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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTbL TeMbl HccjenoBanusi. /[leiicrByromas Koucrurynua PO
3aKperIsAeT IpaBa U CBOOObI YEJIOBEKA U TPaXJAaHUHA, CIOCOObI X 0OecreueHus u
3aluThl. BakHas posib B rapaHTUPOBAHHOCTH pPeaIu3alMy 3aKOHHBIX WHTEPECOB
rpaXaaH W IOPUAAYECKUX JIML OTBOJUTCS TOCYHAPCTBEHHBIM KOHTPOJIBHO-
HaJ30pHBIM opraHaM. OHU NPHU3BaHBI HE TOJIBKO OKa3bIBaTh MOMOIIb HACEIIEHUIO, HO
U NPEAYINPEKIATh, BBISABIATH, IPECEKATh JECSHUS, SBIISAIOIIMECS ITPOTUBONPABHBIMU.
Ha opranbl rocynapcTBa BO3JIaraeTcsi TakkKe MpPaBoO U 00S3aHHOCTb MPUBJICYEHUS K
OTBETCTBEHHOCTH IIPABOHAPYILIUTEJIEH U IMPUMEHEHUsI K HUM ONPEIEIICHHBIX BUIOB
B3bICKAHUU.

IIpyu  ocymecTBieHMM  3aJad [0  INPEAYIPEKIACHHUIO,  IPECEUCHUIO
IIPOTUBOIIPABHBIX JICSIHUM, BOCCTAHOBJICHUIO HAPYLICHHBIX IIPaB U IIPUBIICUYCHUIO
BUHOBHBIX K IOPUIANYECKON OTBETCTBEHHOCTH, OPraHbl BJIACTU PEATU3YHOT OAUH W3
METOJIOB TOCYAAPCTBEHHOW IOJUTUKH, KOTOPBIA MpEACTaBiseT cOO0H 1OBOIBHO
CIIO)KHO€  COLMAJIBHO-IIPABOBOE  SIBJICHHE W  HMMEHYETCA TOCYyAapCTBEHHBIM
[IPUHYKICHUEM.

Cnenyer OTMETUTh Hajauuue (PAKTOB HE3aKOHHOTO, HEOOOCHOBAaHHOIO
IIPUMEHEHHs INPUHYAUTEIBHBIX MEP, B TOM 4YHUCJIE OpraHaMu BHYTPEHHHUX JEll
[TosToMy HemallOBaXKHBIM SIBISIETCS NpPU3HAHHE HEOOXOJIUMOCTH OCYIIECTBIICHUS
NPUHYKJIEHUS] CTPOro B paMKax 3aKkoHa. B 3akoHe JOKEeH OBbITh CTPOro ONpeesieH
KpYI' JOJDKHOCTHBIX JIML[, UMEIOIIUX IPaBO Ha IIPUMEHEHUE NPUHYIUTEIBHBIX MED,
UX NPUMEHEHUE AOJDKHO OCYIIECTBIIATHCS B TOM IOpSAIKE, B T€ CPOKH U IO TEM
OCHOBaHHUAX, KOTOPBIE 3aKPEIUICHBI 3aKOHOAaTeabHO. ClIelyeT BECTH pedb HE IPOCTO
O IPUHYXICHUH, a O [IPABOBOM IPUHYKICHUHU.

Hayuno o0ocHoBaHHasi MpaBoBasi OCHOBAa TOCYAAPCTBEHHOTO MPUHYKICHHS
rapaHTHPYET €ro JACUCTBEHHOCTh B JI€JI€ YKPEIUICHHsS 3aKOHHOCTH, OOecredyeHus
NpaBOMOpsAAKa W OOIIECTBEHHONM O€30MacHOCTH W OXpaHbl MpPaB U HHTEPECOB
JINYHOCTH.

Ha omnpeneneHHoM »3Tane  pa3sBUTHA  YTOJOBHOIO  3aKOHOJATENbCTBA

KOJIMYECTBO MEP pPEarupoBaHUsT HA MNPECTYIUIEHHS BO3POCIO HACTOJIBKO, 4YTO



3aKOHO/ATeNb KJIACCU(PUIMPOBAT UX U 0003HAYUI CAMOCTOSTEIbHBIMU MOHSATUSIMHU:
YrOJIOBHasE OTBETCTBEHHOCTb, HAKa3aHUE, WHBIE MEPBHl YTOJOBHO-IIPABOBOTO
xapakTepa.

AKTyallbHOCTh TEMAaTUKH HACTOSIIEH paboThl 00yclaBIMBAaEeTCs MNpoderamMu
YTOJIOBHOT'O 3aKOHOJATEIbCTBA U OTCYTCTBUEM B IOPUANYECKON JTUTEPATYPE €AUHOTO
MOJAX0/a K TOHATHIO «IPUHYAUTEIbHBIE MEpPbl MEIUIIMHCKOTO XapakTepa», 4TO
HEN30€XHO MPUBOJIUT K BOZHUKHOBEHUIO MTPOTHUBOPEUMM MPU BOMPOCAX HAZHAUYCHUS
BBIIIICYKa3aHHBIX MEP.

Juua, cTpagaromme NCUXUYECKUMHU PacCTPOMCTBAMHM, BBICTYNAIOT B Kau€CTBE
OJIHOM U3 CaMbIX YS3BUMBIX B MPABOBOM OTHOIIEHWU KAaTETOpUEH HaceleHus. ITO
3aTparuBalOT MU AaKThl MEXJAYHApOJHOTO IMpaBa, COIVIACHO KOTOPBIM MpaBOBas
3alIUIICHHOCTh JIMI[, CTPaJarolMX TCUXUYECKUMH pPACCTPONCTBAMU, SIBIISETCS
MOKA3aTeJIeM YPOBHS COLMAIBHO-PA3BUTOr0, TYMAaHHOTO H JE€MOKPaTUYECKOIO
rocy/apcTBa U 00IIecTBa.

CreneHb Hay4YHOU pa3pa0OTAHHOCTH TeMbl HccjenoBaHus. [IpoOremsl
aMUHUCTPATUBHOIO MPUHYXACHUS MOABEPrajIich UCCIEIOBAHUIO B O0IIECH Teopuu
npaBa, a TaKXKe B OTpaciieBoi jquteparype ciaenyromux aropos: . H. baxpax, 1. A.
l'anaran, A.M. Kannynos, H.B. Makapeiiko, B.M. Manoxun, K.M. Capcenos, JL.b.
Cwmupnos, M.C. CTyieHHKHHA U JIp.

O0beKTOM HACTOSIIIIETO UCCIIEIOBAHUS SBISIOTCS OOIIECTBEHHBIE OTHOIICHUS,
BO3HHUKAIOUIME B XOJ€ MPUHATHS PELICHHS O MPUMEHEHHH MPUHYIUTEIbHBIX MEp
MEIUIMHCKOI0 XapaKTepa.

IIpeamerom mccjief0OBaHMS SIBISIIOTCS HOPMBI YTOJOBHO-IPOLIECCYATIBHOTO U
YTOJIOBHOT'O MPaBa, KOTOPBIE PETYIHPYIOT MOPSAJOK MPUMEHEHUS NMPUHYIUTEIbHBIX
Mep MEIUIIMHCKOTO XapakTepa, 0030p cyAeOHOW MpakTUKH O HA3HAYCHUU CyIAaMu
MPUHYAUTENBHBIX MEP MEIMIMHCKOTO XapakTepa, TEOPETUUYECKUE KOHIIEMIUH,
Hay4HbI€ MyOJIUKALIMU MO UCCIEAYEMOMY BOIPOCY.

Heabto HacTosiel pabOThI SIBIASIETCA KOMIUIEKCHOE UCCIEAOBAaHUE U aHAIU3

MNPUHYIUTCIBbHBIX MCP MCOAUIIWMHCKOI'O XapaKTepa.



B cooTBeTCTBHM C 11€JIbIO HCCIIEIOBAHUS (POPMUPYIOTCS CIEAYIONIKE 3ada4H,
pelIeHrne KOTOPBIX COCTABIISIET COJIEpKAHUE TaHHOU pabOThI:

1) cooTHecTH MOHSATHS TOCYNAPCTBEHHOTO MPUHYXKIACHUS U IOPUAUYECKOU
OTBETCTBEHHOCTH;

2) pacKpbITh MOHITHUE, TPU3HAKHU U 1[ETU TOCYJAPCTBEHHOTO MPUHYKICHHUS;

3) ompenenuTh TMOHATHE W BHUABI NPUHYAUTEIBHBIX MEpP MEIUIIMHCKOTO
xapakTepa;

4) wuccienoBaTh OCHOBAaHMS M 1EJIU TPUMEHEHUS MPUHYIUTEIbHBIX MEP
MEIMIIMHCKOTO XapaKTepa U Jip.

Mertonosioru4yeckue OCHOBBI HccjeloBaHMs. B mnpouecce HanucaHus
MAarucTepCKOro MCCeI0BaHUS HMCIOIb30BAMCh JUAJICKTUYECKUN, CTATUCTUUYECKUM,
dbopManbHO-IOTUYECKUM,  CPAaBHUTEIBHO-TIPABOBOM  METOJbI  KCCJICIOBAHMUS,
oOllleHayYHbIE M YaCTHO-HAay4YHBIC MPUEMBI, BKJIIOUYAs CUCTEMHBIM IOJX0J; METO/I
aHaJau3a U CUHTE3A.

TeopeTnueckoil 0CHOBOM MarucTepckoil pabOThI SBISIIOTCS HAYYHBIE TPYIIbI
POCCUHCKMX YUYEHBIX-IIPABOBEJOB M CHEUHANbHAS IOPUANYECKas JHUTEpaTypa Mo
YTOJIOBHOMY IpPaBy, MOCBAIIEHHBIE BOIPOCAM, KACAIOIIUMCS NPUHYIUTEIbHBIX MEP
MEIULHMHCKOTO Xapakrepa.

HopMaTHBHO-IPAaBOBYK) OCHOBY MarucTE€pPCKOrO0 HMCCJIEIOBAHUS COCTABUIIU:
pAl  HOPMAaTUBHBIX NPAaBOBBIX aKTOB  MEXKIYHAapOJHOTO 3aKOHOJATEIbCTBA,
Konctutynmss  Poccuiickoit ~ @enepaundu, HOPMbI  YIOJOBHOTO,  YIOJOBHO-
HCIOJIHUTENBHOIO, YTOJOBHO-IPOLIECCYAJIbHOTO 3aKOHOJATENbCTBA Poccuiickon
denepannu U Ipyrue.

IJMIUPUYECKY) OCHOBY  MAruCTEpCKOTO  HCCIEIOBAaHUS  COCTABUIU
3aKOHOAATENbCTBO Poccuiickonn @Denepanuu, TMNpakTUKa CcyaoB Pocculickoi
@enepany MNEPBOM, aMEUISAIMOHHOW, KacCallMOHHOW, HAJ30pHOM HWHCTAHUHH, a
TaK)Ke PEIICHUI T10 JIeJIaM 110 BHOBb OTKPBIBIIUMCSI OOCTOSITEIbCTBAM.

ITo pe3ynpraTaM ucciie1OBaHUs HA 3alIUTY BBIHOCSTCS CIEAYIOIINE OCHOBHBIC

MO O0KCHUA, COACPKRAINUEC 3JICMCHTBI HaquOﬁ HOBM3HBI:



I. WHCTUTYT NOpUHYAUTEIBHBIX MEpP MEAULIHUHCKOTO XapakTepa HOCUT
MeKoTpacyieBoil xapaktep. [loHsTHE W BUIBI Mep SIBISIOTCS OOBEKTOM H3Yy4ECHUS
HAayKd  YrOJIOBHOIO  TMpaBa, MOPSAOK  IPOU3BOJACTBA  MPEIABAPUTEIBLHOIO
pacciieioBaHUsT U OCYUIECTBJIEHUS YIOJIOBHOTO CYAONPOM3BOACTBA IO JAeiaM O
MIPUMEHEHUH MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa SIBISETCS IPEAMETOM
W3y4YEeHUsT HAyKH  YroOJIOBHO-TIpolLecCyalbHOro  mpaBa. Hayka  yromnoBHO-
UCIIOJTHUTEJILHOTO TIPaBa U3y4aeT BOMPOCHI UCIIOTHEHUS, IPOJIEHUS U TTPEKPAIICHUS
Mep.

2. JIuo, B OTHOIIEHHMHU KOTOPOrO OCYIIECTBIAETCA MPOU3BOJCTBO O
NPUMEHECHUH TPUHYAUTEIBHBIX MEP MEIUIMHCKOTO XapakTepa, HaJelIeHO OCOObIM
IPaBOBBIM  CTaTyCOM,  XapaKTEPU3YIOIIUMCS  COBOKYIHOCTBIO  OCOOCHHBIX
MPOIECCYANIbHBIX TPaB, MPUCYIIMX TAKUM YYAaCTHHUKAM YTOJIOBHOTO Ipolecca Kak
0/103peBaeMblii, OOBUHSEMBIN U MOJCYANUMBIN. Paznuuue mporieccyaabHOro craryca
NEPEUNCICHHBIX YUYaCTHUKOB YTOJIOBHOTO Mpoliecca 00yClIaBIMBAETCS TEM, YTO OHH
ABJIAIOTCS. HOCUTENISIMH TPHU3HAKOB CYOBEKTa MPECTYIUICHUS C COBOKYITHOCTBIO
NPUCYIIUX €My IPU3HAKOB, B TO BpeMs KakK JIMIO, COBEPILIUBIIEE OOIECTBEHHO
ONIACHOE JIESTHUE B COCTOSIHUM HEBMEHSEMOCTH U B OTHOLIEHUU KOTOPOTO OTKPBITO
IIPOU3BOJCTBO O NPUMEHEHHUU NMPUHYIUTEIBHBIX MEP MEIULMHCKOIO XapakTepa, He
o0nagaeT MpU3HaAKOM BMEHSEMOCTH.

3. CnenuduvyHOCTh CTaTyca JIMIA, B OTHOIICHHH KOTOPOTO OCYIIECTBIISICTCS
MMPOU3BOACTBO O MPHUMEHEHUM MPUHYAUTEIBHBIX MEp MEAULHUHCKOrO Xapakrepa,
oOycinaBnmuBaeT wusMeHeHue TriaBbl 7 VYIIK P® myrem pgoOaBneHus CTaThi,
3aKpeIUIAIONIe TpaBa W OOS3aHHOCTH JIMIIA, B OTHOIICHMH KOTOPOTO BEIETCS
MIPOU3BOACTBO O MPUMEHECHUH NPUHYIUTEIBHBIX MEP MEAULIMHCKOTO XapakTepa.

CTpykTypa Marucrepckoi padoTrbl 0OYyCIIOBJIEHA €€ COJACpKaHUEeM H
COCTOMT U3 BBEICHHS, TpPEX IJaB, 3aKIIOUYECHUsA, CIHUCKA HCIOJIb30BAHHBIX

HMCTOYHHKOB.



OCHOBHOE COJAEP XAHUME PABOTbI

B nepBoii rnaBe «O0111asi XapaKTepUCTUKA rOCYAapCTBEHHOTO MPUHYKICHUS
PacKphITO  COAEp)KaHWE TMOHSATHS, MPU3HAKOB UM LEJId TOCyJapCTBEHHOTO
MPUHYKIEHUS, €0 COOTHOILIEHHUE C IOPUIUYECKON OTBETCTBEHHOCTHIO.

Jlns oOecniedeHus: oOLIECTBEHHOTO MOpsJiKa U 6€30MacCHOCTU, COONIOACHUS U
peanuzanuu npaB U CBOOOJ JMYHOCTH, TOCYJApCTBO CTPEMUTCS YOEIUTh T'pakJaH
100pOBOJLHO COOJIOJaTh HOpMaTHBHBbIE TpeOoBaHMs. OHO MBITAETCS BOCHUTATh
YJICHOB COLIMYMa B JIyX€ YBaXXEHUS M COOJIOJICHHS 3aKOHOB MU YyO€IUTh, UTO
HEOOXOJMMOCTh HX COONIIOICHUSI OOOCHOBaHAa COXPAHEHUEM 3aKOHHOCTH B
rocy/1apcTBe.

CymHOCTh TOCYIapCTBEHHOTO TMPUHYKJACHUS 3aKJIIOYAaeTCs B  TaKOM
BO3JICHCTBUM Ha CYObEKTa MPAaBOBBIX OTHOUICHUH, B COOTBETCTBHH C KOTOPBIM
MOCJICTHUN CTPOUT CBOE MOBEACHHE, OTPAHUYHMBAsE CBOIO BOJIIO, HO (OPMHUPYS TEM
caMbIM HWHAMBHIyaJbHOE€ IIOBEJCHHE B HHTepecax oOIlecTBa U TOCYAAapCTBa.
['ocynapcTBo mpuHYXJIaeT (U3NYECKOE WM IOPUAMYECKOE JIMLO K BBINOIHEHUIO
CBOMX O0sI3aHHOCTEH M COOJIIOJCHHUIO 3aIlPETOB, YCTAHOBJICHHBIX 3aKOHAMM WM
VUHBIMM HOPMAaTUBHBIMH IPaBOBBIMH aKTaMHU.

[Ipuny)xneHue  sABISETCA  METOAOM  TOCYJApCTBEHHOIO  PYKOBOJCTBA
obmiectBoM. Ero wucnosb3oBaHue OCYIIECTBISIETCS TOCYJAapCTBOM C IIOMOIIBIO
peryaupoBaHus OOILIECTBEHHBIX OTHOIIEHUN, IyTEM YCTaHOBJECHHUsS TpeOOBaHUIl K
3aKOHOIOCITYIIIHOMY IOBEACHUIO WIEHOB 00IecTBa. [IpuHyXIeHHe 3aKiloyaeTcs B
cnenu@uueckoM BO3ACUCTBUM TOCyJapcTBa Ha CYOBEKTHl IpaBa IyTeM
MCIT0JIB30BaHUS NIPABOBBIX HOPM MAaTEPHUAIBHOTO U MPOLECCYAIBHOIO XapaKTepa I
yperyiaupoBaHus OBEIEHUS CYObEKTOB, HUMEIOLIETO COLMATbHOE 3HAUCHHUE.

['ocynapcTBEHHO-ITPaBOBOE MPHUHYKIAECHUE — TAKOE HOPMATUBHO 3aKPEIJIEHHOE
BO3JICIICTBHE ToOCyAapcTBa Ha BOJIO CYOBEKTOB TMIPU €€ HECOOTBETCTBUU

roCy/IapCTBEHHOM BOJIE, KOTOPOE UMEET CBOEH 11€JIbI0 00eCIIeueHNEe UX HaAJIeXKaIIero



MOBEJCHUS, BBIPAKAECTCA B YETKO OIPEAECICHHBIX 3aKOHOM MPABOOTPAHUYCHUAX U
OCYLIECTBIISIETCS B IPABONPHUMEHHUTENBHOM fesTenbHocTr , ykaspiBaeT O.M. Kyaum.

Takum  oOpa3oM, TMpPOAHATU3UPOBAB  BBHIMICIPUBEJCHHBIE  KATETOpPUU
«rOCYIapCTBEHHOE MPUHYXKIACHUE» MOKHO CHENATh BBIBOJ, YTO, HECMOTPS HA TO, YTO
B HEKOTOPBIX W3 HUX MPOMUCHIBAIOTCS LEIU MPUHYKICHUS, & B APYTUX yKa3aHUE Ha
HUX OTCYTCTBYET, OOIIUA CMBIC] OMNpEeeSCHU CBOAMUTCS K BBISBICHHUIO YYEHBIMU
€ro peopraHu3yroLIeH POJIM B COLIUYME, O YEM CBUIECTEIBLCTBYET AllCJUNIMPOBAHUE UMU
TaKAMU CIIOBAMM KaK «CPEJACTBO BO3JIEUCTBUS», «KMETOJ PETYIUPOBAHUS.

Bo Btopoit r1naBe «lloHsiTHE U OCOOECHHOCTH NPUHYAUTEIBHBIX MeEp
MEIULIMHCKOTO XapakTepa» pPacCMOTPEHBbl MOHATHE, BUJbI, OCHOBAHUS W LEJIHU
NPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa.

[IpyuMeHeHrEe TPUHYIUTEIBHBIX MEP MEIUIMHCKOTO XapakTepa HaYMHAIOT
cBoro ucroputo ¢ Kuesckoit Pycu, kak moiBuj NpuHYIUTEIIBHBIX MEP.

B Hacrodmmii MOMEHT Hayka yrojOBHOI'O IpaBa HE ONPEAEISAET NOHATUE U
IPAaBOBYKD  MPUPOAY  NPUHYAUTEIBHBIX  MEP  MEIMIMHCKOIO  Xapakrepa,
cJieIoBaTeNbHO, JIaHHAs MpoOsieMa Ha CErOJHSAIIHUN J€Hb HOCUT JUCKYCCHOHHBIN
Xapakrep.

[IpuHynuTenpHble MEpbl  MEIULMHCKOIO XapakTepa OIpelNessaeTcs Kak
pasnuYHbBIE MEphl  0€30MacHOCTH, TMPEAYCMOTPEHHBIE 3aKOHOM. JTa Mepa
0e30MacHOCTH MPUMEHSIETCS TOJIBKO K JIMIIaM, COBEPIIUBIIINM YTOJOBHO HaKa3zyemoe
OOIIIECTBEHHO OMAacHOE JIESHWE WM TMPECTYIUICHHE W CTPAJAIOMUM JTIO0BIM
[ICUXUYECKUM PACCTPOMCTBOM, KOTOPOE CO3/1A€T OMACHOCTD JJIsl TAKUX JIML, KAK JJIs
HUX CAMUX, TaK U JJIsl APYTHUX.

B nHayke cyneOHOW TNCHUXHATPUU TIOHATUS «IICUXUYECKOE PACCTPOMCTBO» U
«IICUXUYECKOE 3a00JIEBaHNE) UCIOJB3YIOTCS KaK CHHOHMMBI. Y4eHbIe B paboTax Imo
CyneOHOM TMCUXHUATPUHU JAIOT OMPEETICHUE TOJIBKO TMCUXUYECKOMY 3a00JIEBAHHUIO,
OJIHAKO MPU KOHKPETH3alMKU 3a00J€BaHUS YK€ UCIOJIB3YIOT MOHITHE PacCTPONUCTBO

(paccTpoiicTBa  SMOLIMM, paccTpoiicTBa CO3HAaHMS, pACCTPONCTBA  BOJIEBOMU

1 Kynun @ .M. Ilpunyxaenue B yronoBHoM cyaonpousBojactse. ®.M. Kynun. Kpacnosipck, 1985.
C. 45.



eI TEITBbHOCTH ).

[IpunyauTenbHble MEpPbl MEIMIIMHCKOTO XapakKTepa BBICTYNAalOT B KadyeCcTBE
MEXKOTpPACJIEBOTO HHCTUTYTA. J[aHHOE MOHSTHE HCIOIB3YETCs] KaKk B YrOJOBHOM
mpaBe, TaKk W B YrOJOBHOM IMpOIECCYaJbHOM IIpaBe, a TaKXe, YroJoBHO-
WCIIOJTHUTEIHLHOM MPAaBE, YTO MOAPA3yMEBAET UCTOIb30BAHUE TIPU peaTu3aliu HOpM
JTAHHOTO MHCTUTYTa Ha MPAKTUKE PA3IUYHBIX MPABOBBIX MOHATUM M KAaTErOpUM M3
BCEX ATUX oOTpacieil. Tak Kak HCCIeTOBaHHE TOCBAIICHO B OOJbIIEH CTENeHU
yrOJOBHO-TIPABOBBIM ~ BOMPOCAaM, HEOOXOJUMO OCTAHOBUTHCS Ha TOHSTUSAX U
KaTeropusix, HCIOJb3YEeMbIX IPU pErIaMEHTAllMM TPABOOTHOIICHUN B Clydasx
NPUMEHEHUS] TIPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa, OTPaKEHHBIX B
YTrOJIOBHOM 3aKOHOATEIHCTBE.

Cornacto ct. 99 YK P® cyn npaBOMOYE€H Ha3HAYUTh OJIMH U3 CJIEAYIOUIMX
BUJIOB ME€P MEJIUIIMHCKOTO XapakTepa:

1) amOynaTopHOe NMPUHYAUTEILHOE HAOIIOICHHUE U JICUCHHUE Y TICHXUATPA;

2) NIPpUHYAUTEIHHOE JICUCHUE B ICUXUATPUUECKOM CTaIlMOHApe OOIIero THMa;

3) TOpUHYOUTEIbHOE  JICUEHHWE B  TICUXMATPUUECKOM  CTallMOHape
CIIeIIMATU3UPOBAHHOTO TUIIA;

4)  NOpUHYOAUTEIBHOE  JIEYEHHWE B  IICUXUATPUYECKOM  CTallMOHape
CIIEUATIM3UPOBAHHOTO THUITA C MHTCHCUBHBIM HAOIOJICHUEM.

Y. 2 cr. 99 YK P® pernmameHTupyeT BO3MOXHOCTh HU30paTh TaKylo
MPUHYJIUTEIBHYIO  MEpPY  MEIUIIMHCKOTO  XapakTepa Kak  aMOyJaTOpHOE
MPUHYAUTEIFHOE JICUCHHE K JIMITy, OCYXISCHHOMY 3a COBEpIICHHE OOIICCTBEHHO-
OTACHOTO JesHUsA, Oyaydd HEBMEHSEMBIM, HO HYXKIAIOIIErocs B MEIUIIMHCKON
MOMOIIIMA, 3aKJIIOYAIOIIEHCsT B JICYEHHM TICUXHYECKOTO  pacCTpOMCTBa, HE
HCKJTIOYAIOIIET0 BMEHSAEMOCTH. BhlllieykazaHHOE KacaeTCs M JIWII, MEPEUYUCICHHBIX B
. «a» cT. 97 YK P®, T0o ecTh, T€X, KOTOpbIe OyIy4Yr CTapIiiie BOCEMHAIIIATHICTHETO
BO3pacTa COBEPIIMIM MPECTYIJICHUS MPOTHUB MOJIOBOM HENMPUKOCHOBEHHOCTH JIMIIA,
HE JOCTHUTIIEro 14-ner.

Cr. 100 YK P® 3akpemiseT BO3MOXHOCTb Ha3HAau€HUsSI aMOyJIaTOPHOTO

MNPUHYAUTCIBHOI'O Ha6J'HOI[eHI/I$I " JICYCHHUA Yy IICUXHATpa B ClIy4dasaX, KOIrJa HMCIOTCA



OCHOBaHMS, pexycMoTpeHHbIE CcT. 97 YK P®, TO ecTh, KOrjia Takoe JIMIO HaXOAUTC
B TaKOM TCUXUYECKOM COCTOSIHUM, B KOTOPOM HE BO3HUKAET HEOOXOIUMOCTH
MIOMEIICHUS B ICUXUATPUYECKUIN CTAILIMOHAP.

OO6MHU OCHOBAaHMSIMU TMPUMEHEHUSI MPUHYIUTEIBHBIX MEP MEIUIIUHCKOTO
xapakTepa nepeuuciiesl cT. 97 YK PO.

[Ipu ompeneneHnn KpUTEPUEB OCYIIECTBICHUSI MPUHYIUTEIBHOTO JICUCHUS B
NCUXUATPUYECKOM CTallMOHAPE YUYUTHIBAIOTCS OCHOBAHUS TOCHUTAIM3ALNU B
NCUXUATPUYECKUIN CTALIMOHAP B MPUHYIUTEIHHOM MOPSIKE, KOTOPBIE 3aKPEIISIOTCA
B CcT. 29 3akona P® "O ncuxuaTtpruueckor MOMOIIU Y TapaHTUSIX MPaB rPakJiad Mpu
ee okazanuu'. ['ocniuTanu3anus Juia CTPAJarolero NICUXUYECKUM PacCTPOMCTBOM B
CTalMoHap, mporeaypa o0caeJoBaHus, a B MOCISAYIONIEM €To JICUeHUsI, BO3SMOXKHA B
CydasiX, KOTJla €ro IMCHUXHYECKOE COCTOSIHUE SIBISETCS OMACHBIM Kak JJIsl HEro
caMoro, Tak M JJig OKPYXKAIOIIUX, KOT/a TaKoe JIUIIO SIBJISIETCS OECIOMOIIHBIM, TO
€CTh, HECTIOCOOHBIM K CAMOCTOSITEIbHOMY YIOBJIETBOPEHUIO COOCTBEHHBIX OCHOBHBIX
KU3HEHHBIX TMOTPEOHOCTEH, B CIIy4asX BO3MOXKHOTO TMOJYYEHHS CYIIECTBEHHOTO
BpeZa 3I0POBBIO TAKOTO JIUIA 10 TPUUMHE YXYIAUIEHUS €r0 ICUXUYECKOTO0 COCTOSHUS
B ClIy4asix, KOrja MPOUTHOPUPYETCS HEOOXOANMMOCTh OCYIIECTBICHHUS] B OTHOIICHUH
HEro MCUXUATPUYECKOTO JICUECHUS.

[IpuHynuTebHBIE MEPbl MEIUIIMHCKOTO XapakTepa MpuU3BaHbl 00ecreynBaTh
0€30IaCHOCTh CUXUYECKH OOJIbHBIX W 3aIlMINATh OT HUX 001mecTBo. OcOOEHHOCTh
3aKJII0YATCSl B TOM, IPABOBBIE MEPHI, TOMHUMO OOECIEYECHHs] TPaB M 3aKOHHBIX
MHTEPECOB JEUCTBYKOT, B OTIMYME OT JPYTUX HAIMpPaBICHUNA IOPUAUYECKON
NEATENIbHOCTH, TOJIBKO B TEX IMPABOBBIX OrPAHUYECHUSX, KOTOPBIE COMNPSIKEHBI C
peanu3anrenl COOTBETCTBYIOLIUX MeEp.

B  Tperpeli rnmaBe «OcOOEHHOCTM  TPOM3BOJACTBA O  MPUMEHEHUU
MPUHYAUTENBHBIX MEpP MEIUIIMHCKOTO XapaKTepa» PacCMOTPEHBI MPOLiecCyaabHOE
MOJIO)KEHUE JIMIA, B OTHOUIEHHMM KOTOPOTO OCYLIECTBIISICTCS IPOU3BOJACTBO O
MPUMEHEHUN TPUHYAUTEIBHBIX MEpP MEIUIMHCKOrO XapakTepa U OCOOCHHOCTH
MPOU3BOJICTBA MO JieJlaM O MPUMEHEHUU NPUHYJIUTEIbHBIX MEpP MEIUIMHCKOTO

XapakTepa.



Cornacno 51 rmase YIIK PO imno, B OTHOIIEHUH KOTOPOrO OCYLIECTBIIAETCS
MPOU3BOJICTBO O NMPUMEHEHUHU NPUHYIUTEIBHBIX MEP MEIHULMHCKOTO Xapakrepa,
o0nagaeT 0COOCHHBIM MPOLIECCYATbHBIM CTATYCOM.

CornacHO JEHWCTBYIOLIEMY YTOJOBHO-TIPOIECCYaTbHOMY 3aKOHOJATENIbCTBY,
OCYIIECTBJIICHHE MPOU3BOACTBA O MPUHYAUTEIbHBIX MEp MEAUIIMHCKOTO XapakTepa,
OTPaKEHHBIX B MyHKTax «0» — «r» 4. 1 ¢1. 99 YK P®, npoucxoaur B OTHOIIEHUHU
JUIa, KOTOPOE COBEPIIUIIO MPECTYIJIEHUE B COCTOSSHUM HEBMEHSIEMOCTH, a TaK K€ B
OTHOIIEHUM JHI], 3a00JICBIIMX ICUXUYECKUM PpPACCTPOMCTBOM IIOCIE COBEPIICHUS
TaKOI'o JI€SHUs, YTO JIeaeT HEBO3MOKHBIM Ha3HAYEHUE WIIM UCTIOJHEHUSI HaKa3aHUsI.

K takum mepam ct. 99 YK PO otHOCHT:

1. mpuHynuTenpHOE JIEYEHHME B MEAMIIMHCKOM OpraHM3aluu, KOTopas
OCYIIECTBIISIET IICUXUATPUUYECKYIO MTOMOIIb B CTALIMOHAPHBIX YCIOBUAX, OOIIETO TUIA
(. «O»);

2. IPUHYAWTENIbHOE JIeYeHWEe B MEAMIIMHCKOM OpraHu3ainuu, KoTopas
OKa3blBAa€T  ICHUXWATPUYECKYK)  IOMOWIb B  CTAllMOHAPHBIX  YCJIOBHSIX,
CIEUHUAIN3UPOBAHHOTO THMA (I1. «B))

3. IpUHYIUTEIbHOE JIEUeHHEe B MEAMIIMHCKOW OpraHu3aluu, KOoTopas
OKa3bIBAa€T  ICHUXWATPUYECKYKD  IOMOMIb B  CTAllMOHAPHBIX  YCJIOBHSX,
CHEIUATM3UPOBAHHOTO TUIIA C UHTEHCUBHBIM HAOMIOACHUEM (T1. «T»).

Huddepennmanys oOIMX OCHOBAHUHN JIJIsl IPUMEHEHUS PUHYAUTEIBHBIX MEP
MEIMIIMHCKOTO XapakTepa, oTpaxkeHHbIX B cT. 97 YK P®, He ocymiecTBisieTcs K
OTIEIbHBIM BHJAM NpPHUHYIUTENbHBIX Mep. Ho ¢ yderom pazHooOpasus
IIPUHYIUTENBHBIX MEpP, OOJDKHA OCYLIECTBIISITBCS Tpajanus HMX I10 Pa3IMYHbIM
KPUTEPHSIM, BO3MOXKHO JIEJICHUE HA CIEAYIOIIHE IPYIIIIbL:

KPUTEPHUH FOPUINYECKHUE;

KPUTEPUHU MEIULIMHCKHE (COLMANbHBIE, ICUXHATPUUIECKUE, PAKTHUECKUE).

IlepBple  —  BBITEKAOIIME M3 OOIIMX OCHOBAaHWW  OCYILECTBIICHHUS
MPUHYIUTENBHBIX MEP MEIUIIMHCKOTO XapaKTepa, KOTOPble KOHKPETUZUPYIOT UX.

Tak, ecin 3aKkoHOAATENIb B KAYECTBE HMCXOJHOI'O OCHOBAHMS yCTaHABIMBAET

COBCPIICHUEC IMPCCTYILUICHUA, CICOAO0BATCIIBHO, OCYIICCTBIICHHC aM6y.]'IaTOpHOFO



MPUHYIUTEIBHOTO HAOMIOJEHUS W JICUYEHMs] Yy TCUXHATpa JOJHKHO CBSI3bIBATHCSA C
COBEpIIECHUEM JIeSIHUS, KOTOPOE HE MPEJCTaBISIOIMM OONBIIYI0 OOIIECTBEHHYIO
OMmacHocTh. B mHOM cnydae, BBIOOp Takoil Mephl SBISIICA Obl MPOTUBOPEUYMBBIM I10
OTHOIIEHUH K JACHCTBUTEILHOMY OBEACHUIO JHIIA.

[Iponiecc Takoro mnpoM3BOJACTBA BEAETCS COMNIACHO HOPMAaM YrOJIOBHO-
IIPOLIECCYAIbHOTO IIpaBa C MU3BATUAMH, KOTOpblE IpeaycMoTpeHsl rinaBoi S5S1 YIIK
P®. Tlpu KkpaTkoM MepedyHclIeHUH CHeuudUUecknuX XapaKTepUCTUK OTHOCSATCS
ydacTue B Ipolecce JiMia, 00JaJalero ocoobM nporeccyaibHbiM cTaTycoM (4. 1
ct.437 VIIK P®); o0sa3aTenbHOe Ha3HAUYE€HHWE M TMPOU3BOACTBO  CyAeOHO-
NCUXUATPUUYECKON HKCMEPTU3bl B LEJSAX OINPEACTCHHUS] MCUXUYECKOIO COCTOSHUS
auna, Kotopoe copepurwiio npecryrmieHue (m. 3 cr. 196 VIIK P®); obs3arensHOe
ydyacThe B JieJie 3alllUTHUKA, HAa4MHas C MOMEHTa BBIHECEHUS IOCTAHOBJIECHUS O
Ha3HAYEHUU JIAHHOTO OJKCIEPTHOIO UCCJIEJAOBAaHMS, B CIydasgX OTCYTCTBHUSA
3alllMTHUKA paHee B JaHHOM yrojioBHOM jeine (c1.438 VIIK P®); npupiedeHue K
y4aCTHUIO B 3aKOHHOTO MPEJICTaBUTENs JIUIA, SBIAIONIETOCS 00S3aTeIbHBIM U HE
3aMeHsomuM ydactue 3amuTHuka (cT.437 YIIK P®);B03MOXHOCTH TPOBEICHUS
CJIEICTBEHHBIX JeicTBUl (cyneOHOro pasouparenbcTBa) 03 ydacTHsi JuIa, B
CIIy4asix, KOrja ero CUXU4eckoe COCTOsHuE npensiTcTByeT 3Tomy (cT.437 YIIK PD);
OTCYTCTBHE OOBHHEHHS KaK YTOJIOBHO-IIPOIECCYaTbHON (YHKIIMH, KaK OOBHHCHUE;
IpEeABAPUTEIBLHOE PACCICIOBAHUE 3aKAHUMBAETCS MOCTAHOBJIECHUEM O HAIpPaBICHUU
YTOJIOBHOI'O Jieja B CyJ B LEISAX MPUMEHEHUS NPUHYIUTEIBHBIX MEP MEAULMHCKOTO
xapakrepa (cT.439 VIIK P®); nomemieHue nuna B MEIUIMHCKYIO OpraHU3alUIo,
KOTOpasi OKa3bIBAa€T NCUXUATPUYECKYIO ITOMOIb B CTALMOHAPHBIX YCIOBHSX, MOCIE
YCTAaHOBJICHHsSI HAJIW4YMsA Yy JIALOA IICUXWYECKOI'O0 paccTpocTBa B  KayeCTBE
anbTepHaTUBBI Mephl npecedeHus (cT.435 VIIK PO) u ap.

B 3aki04eHun noaBoATCS UTOTH paOOTHI.

B ropuanyeckoil Hayke CyIIECTBYIOT pa3jIMYHble MHEHMs, Kacaroluecs
COOTHOCUMOCTH M B3aUMOCBSI3M HWHCTUTYTAa TOCYJIAapCTBEHHOE MPUHYKICHUS W
IOPUIMYECKON OTBETCTBEHHOCTH. Hambosiee mormyHoil m OOOCHOBAaHHOM Ha MO

B3I ABJIACTCA KOHOCIIOWKW IMOHHMMASA KaTCrOopHuH IOpHI[H‘-ICCKOﬁ OTBCTCTBCHHOCTH



Kak OJHOW M3 Me€p TOCYJapCTBEHHOIO MPHUHYXKICHUS, TAK OHU COOTHOCATCS KakK
4acTh U LEJOE.

[IpunynuTenbHble MEpPHl MEAUIMHCKOIO XapakTepa — MpaBOBasi KaTeropus,
CTOSIIIasi B CHUCTEME HHCTUTYTOB YTOJOBHOTO TIpaBa, CIEIOBATEIBHO, BaXXHOU
3a7a4el SIBISIETCS 3aKPEIUIEHUE €€ MTOHATHS, COJECPKAHUS U CYIITHOCTH B POCCUICKOM
3aKOHO/JATENbCTBE.

[IpunyauTenbHble Mepbl MEIUIMHCKOTO XapakTepa HOCSAT 00s3aTeabHbIN
XapakTep, UX Ha3HaUYCHUE U MPUMEHEHUE OCYIIECTBIseTCS 0€3 yueTa BOJIY MalueHTa,
€ro PpOJICTBEHHMKOB WJIM 3aKOHHBIX NpeacTtaButTeneil. [IpuHyauTenbHble Mepbl
MEJIMIIMHCKOTO XapakTepa SBJSIOTCS MEPOMl YroJIOBHO-TIPABOBOTO XapakTepa,
CYIIHOCTh KOTOPBIX 3aKJIIOYACTCA B MPUHYIAUTEIBHOM JICYEHUM JIUIl, COBEPIIMBIINX
YTOJIOBHO-MIPOTUBOIIPABHBIE IESTHUSI U MPEACTABIISIIOIINX IO CBOEMY MCUXUYECKOMY
COCTOSIHUIO OMACHOCTb ISl ce0sl WM JApYrux Juil. JlaHHble Mephbl 3aKOHOAATEIHHO
3akperusaoTcess B YK PO kak mHbIe Mepbl yTOJIOBHO-IIPABOBOro xapakrepa. [Iporecc
pEeryaupoBaHusl TPAaBOOTHOILICHHM, KacaeMbIX Ha3HAYEHUs, U3MEHEHUSI WA OTMEHbI

TaKUX MCP OCYHICCTBIIAKOT HCKITIOYUTCIIBHO YI'OJIOBHO-IIPABOBLIC HOPMBI.



