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BBEJAEHUE

AKTYaJbHOCTh TeMbl HCCJIeA0BAHMA. B HaydyHON W MyOIUIIUCTHYECKON
JUTEpAType HEOJHOKPATHO 0O0pallaioch Cepbe3HOE BHHMAaHUE Ha Cladyro
3amuMIeHHocTh ['ocynapcTBenHoM rpanuilsl Poccniickont @enepanuu. [Ipuunnb
TaKOro TMOJIOKEHUS Ha JIOCTATOYHO BBICOKOM  YIIPABIEHUYECKOM YPOBHE
MPAaKTUYECKA TMpoaHanu3upoBaHbl. OIHAKO CHeNHalIbHAs MporpaMma Mo
MUHAMHM3AIUN TaKUX TPECTYIUICHUN HEe BRIpaOOTaHa.

OGecrieueHre TmorpaHu4yHor OesomacHoctH  Poccuiickoit  dexpeparuu
MIPEANOIIAraeT, IMPEeXIAE BCETO, CO3JaHHE U COBEPIICHCTBOBAHME HOPMATHUBHO-
npaBoBOM  0a3bl, YCTAHABJIMBAIOIIEHM  OTBETCTBEHHOCTh 3a  HApYIICHUE
HENPUKOCHOBEHHOCTH ['ocynapcTtBeHHoM rpanunel Poccuiickon ®enepanun.
['ocynapcTBeHHasi TpaHWIlAa KaXJAOW CTpaHbl HAXOAUTCA TOJA MPHUCTAIbHBIM
KOHTpOJIEM U OXpaHoH. OT KauecTBa KOHTPOJISI U OXPAaHbl 3aBUCUT HAIIMOHAIbHAS
6e3onacHocTh. Poccusi eme ¢ Havdasia ooOpMIIEHUS TOCYJapCTBEHHOCTH CTaja
3a00TUTHCSI O COXPAHEHUU CBOMX IpaHUIl B 0€30MacHOCTH.

Bo Bce BpemeHna cymiecTBoBaHMs POCCHICKOTO TOCyIapCcTBa HMENUCH
MONBITKA HE3aKOHHO MPOUTHU 4yepe3 ['0Cy1apCTBEHHYIO TpaHuUIly JJIsl TOCTHKCHUS
pa3IMuHbIX LeNieid. B qBainars nepBoM Beke HE3aKOHHOE MPOHUKHOBEHUE JIUI] HA
tepputoputo  Poccum  octaercss  akTyalibHbIM  siBieHHeM. lIpecTyruieHue,
npeaycMoTpeHHoe cratber 322 YK PO, HapymaeT CyBEpEeHHUTET, UETOCTHOCTh U
0e30MacHOCTh TOCYJIapCTBA, TAaKXKE€ B OIMACHOCTh CTaBATCS MHOTHE JpyTHe
OOLIECTBEHHBIE OTHOIICHHUS.

CoBepmiasg JmaHHOE TMPECTYIUIEHWE, JIMIIOM UTHOPUPYETCA  MOPSIOK
yIpaBJI€HHUsI, KOTOPBIN yCTaHOBJIEH B Haieu ctpane. B 2021 roay no cratee 322
YK P® 6su10 ocyxaeno 950 nui, B 2020 - 976 uenosek, B 2019 — 1 576 uenosek,
B 2018 — 1838". HecMoTps Ha CHIDKEHHE KOJTMYECTBA MPECTYILUICHHH, BCE e
CTOUT CKa3aTh, YTO JOBOJIbHO OOJBIIOE KOJIMYECTBO JIMI[ TMOCSTAIOT HAa PEKUM

['ocymapcTBEHHOW T'paHUIbI, YCTAHABIMBAIOIIUMK TOPSIAOK €€ IMEPECEUECHUs, MPHU

! CynebHnas cratuctuka PO [Dnextponnsiii pecypce] // Caiit CyneOHoro aenapraMmeHTa.
URL.: http://stat.xn----7sbgk8achja.xn--plai/stats/ug/t/14/s/17 (nata obpamenus: 03.02.2022).
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ATOM M3-3a MPOOJIEM KBATH(DHUKAIIMKA U KOHCTPYKIIMH COCTaBa MOTYT BO3HHKHYTH
CUTYaIlNH, KOT/a JIUIIO MOXKET N30€KaTh yrOJIOBHOW OTBETCTBEHHOCTH.

OO0beKkT Hcciael0BaHUA — OOIIECTBEHHBbIC OTHOIICHMS, BO3HUKAIOUIUE B
CBSI3M C COBEPIICHUWEM IIPECTYIUICHUS B BHAE HE3aKOHHOIO TIEPECEUCHUS
I'ocynapcrBeHHou rpanunbl Poccuiickon denepanuu.

IIpeamer uccaeq0BaHus - HOPMbI YTOJIOBHO-IIPABOBOTO 3aKOHOAATEILCTBRA,
YCTaHaBIIMBAOIINE OTBETCTBEHHOCTH 3a HE3aKOHHOE repecevycHue
I'ocynapcrBenHor rpanunbl Poccuiickorn @enepaunu, HUX 3aKOHOAATEIBHOE
BBIDQKEHHUE U TMPAKTUKY MNPUMEHEHUS; MaTepualbl CyJAeOHON MPAKTUKU IO
paccMaTpMBacMOMY  NPECTYIUICHWUIO;  HAy4YHbIE  TPYAbl,  ITOCBSIICHHBIC
pa3pabarpiBaeMOil TpoOIeMaTHKE.

O0bexkTOM HaO0/II0ACHUSI BBICTYIIAECT MPABONPUMEHUTEIbHASA MTPAKTUKA I10
ctatbe 322 YK P® 1 o cMeXHBIM COCTaBaM MPABOHAPYIIEHUIN U MPECTYIUICHUM.

Crenenb pa3padOTAHHOCTM TeMbI: KCTOpUS Pa3BUTUA YTOJOBHOU
OTBETCTBEHHOCTH U 0OOCHOBAaHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH 32 HE3aKOHHOE
nepecedueHne rpanuiibl Poccuiickoit ®depepanuu uccienoBanbl B paborax M.A.
Enuceesa, B.U. 3emiioBa, b.M. Knumenxko, A.B. Kynakosa, B.®. Mos4aHOBCKOTrO.

VYT0I0BHO-TIPABOBAs XapaKTEPUCTHUKA MPOOIEeMbl KBaTU(UKAIIMN IO CTaThe
322 YK P® 6butn mpoaHaiu3upoBaHbl B TpyIax Takux aBTopoB kak P.U. UnasTos,
A.Il. Ky3uenos, K.B. CrenanoBa, M.H. Ypna, T.H. YTopora, A.C. Illep6akos.
Ha3BanHble aBTOPBI BHECIIN CYIIIECTBEHHBIN BKJIaJl B COBEPIIICHCTBOBAHNE OOPHOBI
C TPECTYIUICHUEM, MPEeayCMOTpeHHbIM cTatheid 322 YK PO. Ilpu sr1oMm,
CIIEIUAJIBHOTO UCCIICIOBaHMS MO MpodjieMaM KBalu(UKalMK JTaHHOTO COCTaBa B
CBSI3U C HAJUYUMEM CMEXHOTO COCTaBa IPABOHAPYUIEHUS W MPECTYIUIEHUS U
OCHOBAHHOI'O Ha MaTepHaiax CyJAeOHOM MPaKTUKHU, TPOBEACHO HE OBLIO.

Teopernyecko ¥ METOAMYECKOM OCHOBOW MCCJIEIOBAHMA CIIyXKaT
byHIaMEHTAIbHBIE  TIOJIOKCHHSI  YTOJIOBHO-TIPABOBOM  TEOpUM,  HAyYHBIE
KOHIICTIMW, TIOJIO)KEHUSI M  TUIOTE3bl, COJepKaluecss B  MyOJUKaIUIX
WHOCTPAHHBIX U OTEYECTBEHHBIX YYEHBIX M JKCIIEPTOB B OOJACTH HCTOPUH U

06YCJ'IOBJ'ICHHOCTI/I ITOABJICHUA yTOJIOBHOfI OTBCTCTBCHHOCTH 3a HEC3aKOHHOC
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nepeceyenne ['ocygapctBeHHOM rpanunbl Poccuiickonn @enepanuu, yrojoBHO-
MPaBOBOM  XApaKTEPUCTHKH HE3aKOHHOIO IiepecedeHus [ ocyaapcTBEeHHOU
rpanuilel Poccuiickoit denepaiiuu, npodieM yrojJOBHO-TIPABOBOM KBaM(pUKAIIUN
HE3aKOHHOTO TepeceueHus ['ocynapctBenHon rpanuisl Poccuiickor @enepanvu,
a TaKKe TMPUTOBOPbl M CTAaTUCTUYECKUE JAHHBIE II0 JAaHHOMY COCTaBy
MPECTYTUICHUSL.

HopmaTtuBHasi 6a3a wucciegoBaHusi: B TIPOIECCE HAMHCAHUS PaOOTHI
MCNoJIb30BaIMCh HOpMBbI KoHcTuTyniun P®, YronoBHoro kojekca PO, YromosHo-
npoueccyansHoro koaekca P®, 3akona P® «O TocymapcTBeHHONl TIpaHuLe
Poccuniickont ®enepaunn», DenepanmpHoro 3axkoHa «O TmoOpsake BbIE3NA U3
Poccuiickon @enepauuu u Bbe3na B Poccuiickyro ®Denepanuio», a Takke
®enepanbHOro 3akoHa «0O NpaBOBOM TMOJOKEHWH WHOCTPAHHBIX TPAXKIAH B
Poccuiickoit ®eneparumy. [loMrumo 3T0r0, NpU HaNMUCAHUKU PadOThl 3HAYUTEIHHOE
BHUMaHMe OblIO yaeneHo Ykazy I[lpesunenta PO «O0 yrepxkaenuu Ilonoxenus
o nopsiake npenocrasieHus: Poccuiickoit @eneparueid MOIUTHYECKOTO YOCKHUILAY.

Nudopmanuonnoii 0a30if MCCJIEIOBAHUS TIOCIYXUJIU HOPMATHUBHO-
IIPAaBOBBIEC aKThI, pa3MmenieHHble Ha calTtax «KoncynbranT I[lmoc» n «l'apanT», a
TaK)K€ aKThl CyJleOHOW MpaKTUKHU, KOTOpas pasmMeleHa Ha caitax «CynAkT» u
['AC «IIpaBocyaue».

eab padoThbl - YroJOBHO-MPABOBOW aHAIN3 HE3aKOHHOTO MEPECECUCHUS
['ocynapcTtBenHoi rpaHuilbl Poccuiickoii ®enepanuu, a Takxke BbIpabOTKa
NpEeUIOKEHU  JyIsi  YCTpaHEeHHs MpoOieM  KBAIU(PUKAIIMU  HE3aKOHHOTO
nepecedenus ['ocynapcTBeHHoM rpanuibl Poccniickoit @enepannu.

JIJist TOCTHKEeHUS 1€ OBLITY MTOCTAaBJICHBI CICAYIONINE 3a/1a4u:

- PacCMOTPETh UCTOPUIO BOBHUKHOBEHUS U PA3BUTUS MHCTUTYTA YTOJIOBHOU
OTBETCTBEHHOCTH 3a HE3aKOHHOE IepeceueHue ['ocynapcrBeHHon rpanuiisl PO;

- U3YYUTH 3apYyOCKHBIA OMBIT PETIaMEHTAIIUN YTOJOBHOW OTBETCTBEHHOCTHU
3a HApyIIEHHUE rOCYJAPCTBEHHBIX TPaHUIL;

- 0XapakTEPU30BaTh COCTAB HE3AKOHHOIO MeEpeceueHus: | ocynapCTBEHHOU

rpanuLbl Poccurickon denepanuu;



- OXapakTepu3oBaTh KBATU(DUIHMPYIONME  TPHU3HAKK  HE3aKOHHOTO
nepecedenus ['ocynapcrBeHHon rpannsl Poccniickoit @enepannu;

- copMyIHpOBaTh KPUTEPUU pa3rpaHUUCHUS] HE3aKOHHOTO IEpEeCceUCHUs
['ocynapctBenHoi rpanunsl P® wu  Hapymenusa pexnma ['ocymapcTBeHHOU
rpanuibl PO;

- 0003HAYUTh TO3UIMIO 1O TOBOAY pa3rpaHUYCHUS HE3AKOHHOTO
nepeceyeHuss ['ocypapctBeHHor rpaHunbl P® u  opraHu3anuv HE3aKOHHOU
MUTpaLY;

- OTNpeNeauTh MpoOJeMbl KBaTU(UKAIIMM HE3aKOHHOTO IEePeCeUCHUs
['ocynapcTBenHoi rpanunbsl PO n3-3a KOHCTPYKIIUKA COCTABA.

MeTtoabl HCCHAEAOBAHUSA: JTUAICKTUYECKMM U UCTOPUYECKUM METOJBI,
KOTOPBIE HCIOJIB30BATUCh MPU HM3YUYEHUH HEOOXOJAMMOCTH, OOYCIIOBICHHOCTH W
mporiecca pa3pabOTKu W BBeleHHS B jaeictBue ctathu 322 YK P®; ananus
HAy4YHOM M y4eOHOHM JUTEepaTyphl, aHAIW3 CyAeOHON MPaKTUKU U CyneOHOU
CTAaTUCTUKH, B PE3YJIbTaTE€ KOTOPBIX ONMPEIeNICHbI MPOOJIEMbI YTOJIOBHON-TIPaBOBOM
KBaMpUKauu. Takke UCTOIb30BATUCh METOAbl MHIYKIIUU U JEAYKIIUU, KOTOpPhIE
ITO3BOJIMJIN CAETATh Pl YMO3AKIIFOUEHUH.

HayuyHasi HOBH3HA WHCCIENOBAHMUS 3aKIIOYACTCSI B TOM, YTO IPOBEICHO
KOMITJIEKCHOE ~ HMCCJICIOBAaHUE  YTOJOBHO-TIPABOBBIX MPOOJIEM  HE3aKOHHOTO
nepeceuennst ['ocynapcrBeHHoM rpanuubl Poccuiickoit @enepanuu. Ha ocHoBe
TEOPETUUYECKUX BBIBOJIOB BBIPAOOTAHBI MPEMJIOKEHHSI TIO COBEPIICHCTBOBAHUIO
HOPM O TIPECTYIUICHUAX, TMOCATAIONIMX Ha TMOrpaHuYHyr0 0€30MacHOCTh
rocy1apcTBa, M MO BHECEHHID COOTBETCTBYIOIIMX HM3MEHEHHH B YTOJOBHBIN
KoJekc PO.

IToJ10:keHUs1 BBIHOCUMBbIE HA 3AILUTY:

1. N3yunB OOBEKTHUBHBIE M CYOBEKTHUBHBIC TPU3HAKA HE3aKOHHOTO
nepecedyenus ['ocynapctsenHon rpanunbl Poccniickot denepanuu, OTMETUM, 4TO
OOBEKT TMPECTYIUVICHUS IOPUIUYECKH TPaMOTHO OyJeT 3BydaTh CIEAYIOIIUM
oOpa3oM: OOIIECTBEHHbIE OTHOIICHUS, HAMpaBIEHHbIE Ha 3alUTy pEeXUMa

['ocynapcTBEHHOU TpaHUIlbl, YCTAHABIMBAIOIIMN TOPANOK €€ nepecedyeHus. llpu
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YCTaHOBJCHHUH OOBEKTHBHOW CTOpoHBl cTaThl 322 VYK PO cunenyer
PYKOBOJICTBOBAThCSl PSAOM HOPMATHBHO-IIPABOBBIX AaKTOB, PErJIAMEHTHUPYIOIINX
Bonpockl Murpauuu. CyObeKT NpecTyIUleHus oOIui, a CyOBEeKTHBHAs CTOPOHA
XapaKTEepU3yeTCss BUHOW B BUJIE ITPSMOTO YMBICIIA.

2. Cratbsa 322 YK P® umeer kBanuduuupyonme npusHaku (4actb 2 u
3 crarbm). Yacts 3 cratbu 322 YK PO noctpoeHa HEe COBCEM JOTMYHO, TaK Kak
BKJIFOYAET B ce0sl TPU MPU3HAKA, KOTOPHIE HE SBJSIOTCS PaBHO3HAYHBIMU. B cBsA3M
C 4eM ObUIO BBIIBUHYTO MPEIJIOKEHUE O COBEPIICHCTBOBAHMM KOHCTPYKIIMH
cratbu 322 YK P®. OrcyrcTBue KBaJM(UIMPOBAHHOTO MPHU3HAKA «C LENbIO
COBEpULICHUsI MpeCTyIUIeHnss Ha Tepputopun Pd», a Takke HEOAHO3HAYHOCTH
UHBIX KBAJIM(ULMPOBAHHBIX INPU3HAKOB, OTCYTCTBUE «OJOKOBOI0» MOCTPOCHHUS
HapyILaKT TPUHIUI CIPABEJIMBOCTH, & TAKKE MOTYT CIOCOOCTBOBATh TOMY, UTO
BUHOBHOE JIMIIO U30€KUT OTBETCTBEHHOCTH.

OcHoBHOe conepxanne padoThI

Bo BBeneHMM OOOCHOBBIBAETCS AKTYalbHOCTb TEMbI HCCIEIO0BAHMS,
ONpenieNieHbl IpeaMeT, OOBEKT, LeNb W 3aJaud HUCCIECJOBAHMsS, CTEIECHb
pa3padOTaHHOCTU TEMbl U HOPMAaTUBHAs 0a3a HMCCIECIOBAaHUS, a TAKXKE METOIbI,
KOTOpBIE UCIIOJIB30BAIKCH ITPU HATMUCAHUU PaObOTHI.

B mepBoii TnmaBe paboOTHl MpUBENEH 0030p HCTOYHHUKOB, PACCMOTPEH
OTEUECTBEHHbIM W 3apyOeKHBIA OMBIT OXpaHbl ['OCygapCTBEHHOW TIpaHULBI U
YrOJIOBHOM OTBETCTBEHHOCTH 3a JlaHHOE JiesiHue. Takxke 0003HaU€HO COBPEMEHHOE
MOHATHE U OCOOEHHOCTH HE3aKOHHOTO mepeceueHus ['ocyaapCTBEHHOW TI'paHHUIIbI
Poccuiickont @enepanumu.

Bo BTOpO# I1aBe JaHa yrojJoBHO-TIPABOBAsl XapaKTEPUCTHKA HE3aKOHHOTO
nepecedeHust I'ocynapcTseHHol rpanuiibl PD: packpbIThl 00bEKTUBHBIE JIEMEHTHI
U TMPU3HAKH, CyOBEKTUBHBIE 3JIEMEHTHI M MPU3HAKU, a TaKKe KBATM(ULIUPYIOLIHE
IIPU3HAKH UCCIIEYEMOIO COCTAaBa PECTYIUICHUS.

B Tperbeli rinaBe Ha OCHOBE CYIAEOHOW MPAKTHKU OMNpEETICHbI MPOOIEMBI
KBATM(PUKAIIMA HE3aKOHHOTO TMepecedeHus: [ocymapcTBeHHOW rpaHuilel PO u

MPEIOKEHBI ITyTH PEIICHUS.



[Ipu wanucanuu pabOTHl MCHOIB30BAHBl JACHCTBYIOLUIME HOPMATHUBHO-
IIPABOBBIE AKTHI, yUCOHUKHU U yUeOHbIE MOCOOUS M0 KPUMHUHOJIOTUU, MOHOTpaduH,
a TaK)Ke aKTyallbHbIe CTaThU MEPUOJUUECKUX U3TaHHA.

3akioueHue padoThl OTpPa)KaeT OCHOBHBIE BBIBOJBI aBTOpA, CJICJIAHHBIC B
XO0JI€ BCET0 BBIITYCKHOTO HCCIIEIOBAHUS.

Crpykrypa padora: PaboTa cOCTOMT W3 BBEIEHHUS, TPEX TIJaB, CEMHU

naparpadoB, 3aKITIOYCHUS, TATH TPUIOKCHHH.



