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Bsenenue

AKTYaJIbHOCTh TeMbl HcCJIe0BaHMA: B Hacrosiee BpemMs YrojOBHOE
cynonpousBoacTBo B Poccuiickoit denepanuu cOCpeIOTOYEHO HAa Mepax IIo
O6opb0e ¢ TIKKUMHU U 0CO00 TKKUMHU MpecTymieHussMUA. OAHOBPEMEHHO € ATHM, B
rOCyAapCTBE CMAT4arOT YIOJIOBHYIO OTBETCTBEHHOCTb 3a  COBEpLICHHBIC
IPECTYIUICHUS, KOTOPbIE HECYT XapakTep HEOOJbIION WM CpPeAHEW TSKECTH.
Oco0oe BHUMaHUE MPUBJICKAIOT HAKa3aHUs, HE CBA3aHHBIC C JIMIICHUEM CBOOOJIBI.
B oTHOIIEHMHM TAaKOBBIX B HACTOSIIEE BpeMs BEAYTCS PA3IMYHBIC MCCICIOBaHUS,
HaITpaBJIEHHbIE HA COBEPILICHCTBOBAHUE CUCTEMbI UCIIOJIHEHHS HAKa3aHUS.

B nepByro oudepenp, 3TO BOIUIOMIAETCS B YBEJIMYEHUM BO3MOKHBIX BHUOB
HaKa3aHUs, HE NPEIyCMaTPUBAIOLINX HCKIIIOUEHUSI OCYKIEHHBIX M3 OOIIECTBa, B
pamkax YronoBHoro Kogekca Poccuiickot ®enepaunu, u pacuIMpeHUEM
OCHOBAHMM K UX MPUMEHEHUIO U OCYILECTBIICHUIO.

Haka3anus Oe3 nuiieHus cBOOO/bI, B HACTOSIIIEE BPEMs CTAlId MPUBJIEKATh
Bce OoJbIIMI HHTEpPEC CO CTOpoHbl oOmecTBa. I[lockonbKy, Takue BHUABI
HaKa3aHWUs, MUHUMU3UPYIOT COLMAJIbHBIE MPOOJIEMBbI, KOTOpPbIE BO3HHUKAIOT Y
rpakJaH OTOBIBAIOIIMX HaKa3aHUs B MECTaX JIMIIEHUSI CBOOOIbI.

Taxke, HaKa3aHUsS HE OrpaHUYMBAIOIIME CBOOOAY Ipak/laH, IMO3BOJSET HE
yCYryOJIATh TMPECTYNHOrO BIHUSHUS Ha JIUL, COBEPILIMBIIUX MPECTYIUICHHUE
BIIEPBbIE, JIMIIAsA UX OOIIECHUS W BIMSHUS MPECTYNHUKOB, COBEPIIMBIINX OOJee
TSDKKHE MPECTYIUICHNS] MITN TaK K€ PELMINBUCTOB.

JlaHHBIA BUJ HaKa3aHUs, HE OrPaHUYMBAIOIIMKA CBOOOJY TpaKIaH,
MPUMEHSETCS BO MHOTMX CTPaHax, MO BceMy MUpPY. Takke MOKHO CUMTATh, UTO B
HACTOsIIIIee BpEMsI TAKOW BUJI HaKa3aHWs, SIBJIICTCS CaMbIM 4acThIM Ha3HA4YaeMbIM
Haka3zaHueM. CTpeMUTEeIbHOE pa3BUTHE, B CIEICTBUM 4YEro MNEpPUOJUYECKOE
paciMpeHye MpaBoOBOrO MOJIs, BBI3BIBAIOT HEOOXOIUMOCTh KakK JOKTPUHAIBLHOTO
OCMBICJICHHUSI KaTerOpUajJbHOro amnmnapaTta u Koau(pUKalMOHHBIX KPUTEPUEB, TAK U,
CIIEIOBATEIbHO, pa3pellIeHUsi MPAKTHUYECKUX MpoOJieM, BO3HUKAIOIIMX B

IMPaBOOTHOIICHHAX.



B cBs3u ¢ mOpoOBO3IUIANIEHHMEM MPABOBOrO TOCYAApCTBA M NPU3HAHUEM
CyZIOIIPOM3BOJICTBA KAaK CaMOCTOATENIIBHOW  BETBU TI'OCYJApCTBEHHOM BJIACTH
BO3HHMKAET HEOOXOJIMMOCTh 3aKpEIJICHUSI 3a CYJOM KOHTPOJbHON (YHKIMU U
Ha3peBaeT HEOOXOAMMOCTh HOBBIX (OPMYIUPOBOK W TPHUHITHS WX B
3aKOHOJATEIbCTBA M B cepe KOHTPOJIBHOU nesTeabHOCTH. JJis TOro, 4TOObI
pelnTh JaHHYIO 3ajady, HEO0OXOJAMMO H3YyYUTh BCE OCHOBBI Ha KOTOPBIX
MOCTPOEHA CHCTEMa CyAeOHOT0 KOHTPOJIS, © UCTOPHUIO €T0 MPOMCXOKICHHS, KaK
COI[MAJILHOTO NHCTUTYTA.

HeoOxoaumocTh CyneOHOTO KOHTPOJSI 3aKIII0YaeTcss B KOHTPOJE Hajd
aMUHUCTpALIMECN YUPEKJICHUM, UCMOIHSIOMNX Ha3HAYCHHBIC HaKa3aHUs, B TOM
YTO HUX JEHUCTBUS NPABOMEPHBI, a TaKKe B COOJIOJICHHE HMMEIONIUXCS TpaB U
HE3aBUCHUMOCTEN OCYXKJICHHBIX rpaxk/iad. Hannuue orpannyeHnii mpaB U 3aKOHHBIX
MHTEPECOB CTUTMATHU3UPOBAHHBIX JIUII, a TAK)KE JIUI HU B KOEH MEpPE HE IPUBOIUT
K AaBTOMAaTUYECKUM OIPAaHMYECHUSIM CPEACTB 3allUThl MPABOBOTO CTaTyca.
Hao6opot, yeM 0Oosiee OrpaHMYeH MPaBOBOM CTATYC CTUTMATHU3UPOBAHHOTO JIUIIA,
ATO O3HAyYaeT, YTO CPEACTBA €ro 3alluThl OoJjiee pa3HOOOpa3Hbl, OHHM JIOJKHBI
paboTtath 3 pexTUBHEE.

Anaim3 HopM Koucturyuum Poccuiickoit ®enepaunni W HOBBIX
3aKOHOAATENbHBIX AaKTOB, TMPUHATBIX HA OCHOBAaHMM 3TOr0 JOKYMEHTa,
JUTEPATyPHBIX MCTOYHUKOB, OCBEIAIOIIMX BOMPOCHI MPABOBOTO TOCYJapCTBA U
posii CyneOHOM BIIACTH B €r0 CTAHOBJIEGHWW M Pa3BUTHH, IO3BOJSET CHENIATh
CJICAYIONINI BBIBO/JI - MEPBOCTENEHHOMN (DyHKIIMEN Cy1e0HOM BIIaCTH, €€ OCHOBHBIM
Ha3HAYEHUEM, HECOMHEHHO, SIBJISICTCSI MPAaBOBasi 3aIluTa.

B rB.1 c1.2 Koncturyuuu Poccuiickoit @eaepanuu: «HenoBek, ero mpasa u
CBOOOIbI SBJISIIOTCS BBICIICH IIeHHOCTHIO. [Ipu3Hanue, coboieHue 1 3aiumTa npas
¥ CBOOO/T 4eIIOBEKA U TPaKIaHWHA - 00S3aHHOCTh TOCYIapPCTBA.Y.

Ota 003aHHOCTh PETYIHPYETCS TOCYIapPCTBOM C TTOMOIIBIO BETBEH BIIACTH.
[Ipu sTOM B 3ammuTe MpaB U CBOOO Cy/IeOHOM BJIACTU € OTBOJIUTCS 0CO0ast POJib.

OO0beKkT uccienoBaHusi: OOIIECTBEHHBIE OTHOIIEHUS, BOSHUKAIOIINE TPH

OCYUIECTBJICHUH CYI€OHOTO KOHTPOJIS 32 UCIIOJIHEHHUS YTOJOBHBIX HaKa3aHUM, HE
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npcaAyCMaTpruBarOUX JIMIICHUA CBO6OIH>I, a TakK K¢ IPOLCCChI IIPAaBOIIPECMCTBA B

CHCTEME yrOJIOBHBIX HaKa3aHUM, HE MPEAYCMATPUBAIOIINX JIUIIIECHHUSI CBOOO/IBI.

IIpeamer  wmcciienoBaHMA: HOPMBI ~ YIOJIOBHOTO,  YTOJIOBHO-
IIPOLECCYaJIbHOTO M YIOJOBHO-HCIOJHUTEIBHOTO IPaBa, KOTOPBIE PETyIUPYIOT
OCYILIECTBIIEHUE CYJ€OHOr0 KOHTPOJIS 32 UCIIOJHEHNEM YTOJIOBHBIX HaKa3aHUi, He

IIPEe1yCMaTPUBAIOIINX JIMILIEHNS CBOOOIBI.

Heanr HacTosimeid padoThl: H3YyYECHHWE M aHAIU3 TEOPETUYECKUX U
NPUKIATHBIX aCMEeKTOB, KAacaloIIUXCs BOMpoca CyAeOHOro KOHTPOJS 3a
WCIIOJIHEHHEM YTOJIOBHBIX HakKa3aHUi 0e3 JUIIeHUsI CBOOOIbI, a TaKXKe pa3paboTka
NPEVIOKEHUM M PEKOMEHJAIMl 10 COBEPIICHCTBOBAHUIO MEXKOTPACIEBOTO

IIPpaBOBOI'O HHCTUTYTA.

Peanu3zanus nmocTaBjIeHHON LICTIH npeaomnpeaciinia moCTaHOBKY CICAYIOINX

HanOo0see BaXKHBIX 3aJa4:

-0oJsiee IeTajdbHO M3YyYUTh U 00OOUIUTH HAy4YHBIE B3IJISbI, PACKPBIBAIOLINE
HNOHSATHE CYJEOHOrO KOHTPOJIS 3a WUCIIOJIHEHUE HaKa3aHWil, HE OrpaHUYMBAIOIINX
cBOOO/Y OCYXKIEHHBIX, KOTOPBHIE CONIEPKATCS B COBPEMEHHOW IOPHAWYECKOM, a
TAKK€ UHOM JIUTEPATYPE;

- yriayOuTbCs B TEOPETHKO-TIPABOBBIE OCHOBBI CyA€OHOTO KOHTPOJS 3a
o0ecrniedeHrneM IpaB U CBOOO OCYKICHHBIX;

-pacKpbITh MOHATHE CyeOHOTO0 KOHTPOJIS, 38 UCIIOJHEHUEM HaKa3aHWM, Kak
MIPaBOBOTO UHCTHUTYTA,;

- aHanu3 CYIIHOCTH W 3Ha4eHHs CyAeOHOTO KOHTPOJIA 3a HCIIOJHEHUEM
YTOJIOBHBIX HAaKa3aHWUM, HE CBSI3aHHBIX C OFPaHUYEHUEM CBOOO/IbI;

-OMPEEIUTh POJIb U MECTO CyIeOHOTO KOHTPOJIS, KaK MPAaBOBOTO MHCTUTYTA
B YT'OJIOBHO-HCIIOJIHUTEIILHOM TPABE;

-chopMyaMpoBaTh  KOHKPETHBbIE  MPEAJIOKEHUs, KOTOpble  IOMOTYT

YCOBCPIICHCTBOBATH IIPABOBLIC OCHOBEI ACATCIbHOCTH Cy,21€6HOFO KOHTPOJIA



HayuHasi HOBU3HA MpeACTaBIIsIeT COOOM HaydHOE PEUICHHE TEOPETUIECKON
po6JieMbl CyIeOHOTO KOHTPOJIS 32 UCIIOJIHEHUEM YToJIOBHBIX Haka3zaHuil. C TOUKH
3pEHHs] CHUCTEMHOTO M KOMIUIEKCHOTO MOAXOAa MOJAHUMAJIUCh W PAa3BUBAJIUCH
BOMPOCHI TPABOBOTO PETYIUPOBAHUS CYAEOHOTO KOHTPOJIA 3a JACSTeNbHOCTHIO
YUPEKICHUN U OPraHOB, OCYLIECTBIISIIOIIMX HCIOJHEHHS YIOJIOBHBIX HAKa3aHUU.
Ha ceromHsmHuii JA€Hb HE CYLIECTBYET HHM  JIUCCEPTALIMOHHOW, HU
MOHOTpadUIeCcKoil paboThI, MOCBAMICHHON KOMIUIEKCHOMY H3YYEHHUIO MPOOJIEMBI,

paccMaTpuBaeMol Kak eIMHbIA TPaBOBOM MHCTUTYT.

Teopernueckylo 0a3y mHccIeI0BAaHUSI COCTABISIIOT aHAIM3HPYEMbIe
Hay4Hble Tpyabl B oOmactu ¢uinocopuu rmpaBa, oOUmEH TEOpUH IMpasa,
KOHCTHUTYIIMOHHOTO TIpaBa, Cy/l1e0HOTO, YTOJIOBHOTO, YTOJIOBHO-TIPOIECCYaTbHOTO,

YI'OJIOBHO-UCIIOJIHUTCIIBHOI'O ITIpaBa.

bonee KOHKpPETHO HOBHU3HA C(HOPMYJIUMPOBAHHBIX ABTOPOM BBIBOJOB H

peKOMCHI[aIII/Iﬁ IMpCACTABJICHA B IIOJIOKCHUAX, BBIHOCUMBIX HaA 34IINUTY:

1.Cyn mnageneHn Oojee MUPOKUMHU TMOJHOMOYMSMH TIO HAI30py 3a
WCIIOJIHEHUEM YCIIOBHBIX HaKa3aHUM, YTO TaKXKe JOJDKHO OBITh OTPAKEHO B
yTOJOBHO-TIPABOBOM  HOpME, TMpeAyCcMaTpuBaroliel cyaeOHbId Haa3op 3a
VCIIOJIHEHUEM HaKa3aHUU.

2.1TockonbKy B 3aKOHOJATEIbCTBE W MPABONPUMEHUTEIBHOW MPAKTHKE
Poccuiickoit ®@enepanuy, Ha3HAYEHUE HAKA3aHUS, HE MPEIYCMATPUBAIOIIETO
JMILEHUS WM OrpaHUYEHHUs CBOOOJbI, cojeprkaiiee B ce0e COBOKYNMHOCTh MeEp
YTOJIOBHO-TIPABOBOIM OTBETCTBEHHOCTH, 3aHUMAIOT BaXKHOE MECTO, TO UX U3YUECHHE
TpedyeT 0ojiee MoAPOOHOTO U3YUCHHUS.

3. DddexkTrBHOE TPUMEHEHHWE HaKa3aHW 0e3 OorpaHuYeHHUs CBOOOABI K
JMIaM, COBEPLIMBIIUM NPECTYIJICHUS! HEOOJBIION U CpeIHEN TSAHKECTH, JOJKHO
CocOOCTBOBATh 3alllUTE€ OOIIECTBA OT MPECTYNHUKOB, CHIKEHHUIO YPOBHS
KpUMHUHAIM3AlMY B OOIIEeCTBE, pPa300IICHUIO TPECTYNMHBIX COOOUIECTB H
YMEHBIIEHUIO KOJMYECTBA JIMIl, OTOBIBAIOIIMX HAKa3aHUE B MECTaxX JIMIICHUS

CBOOO/IBI.



OcHOBHOe coepxxanne padoThl

B mnepBoii rimaBe MarucTepckoi pabOThl paccMaTpUBAIOTCA HCTOPUKO —
IPABOBBIE M CPaBHUTENIbHBIE AaCIEKThl YIOJOBHBIX HaKa3aHUM O0e3 JMIIeHUs
CBOOO/IBI.

B yactHOCTM mepBbIii maparpad NOCBSAIIEH HCTOPUM Pa3BUTUS MHCTUTYTa
Haka3aHus 0€3 JIMIIEeHUs! CBOOO/IbI B POCCUIICKOM YTOJIOBHOM 3aKOHOJATENIbCTBE.

Bo BTOopoM maparpade packpbiBaeTcsi CHCTeMa HaKa3aHWi Oe3 IJWIICHHS
cBOOO/IBI B TEKYIIIEM YIOJIOBHOM 3aKoHOAaTenbcTBE Poccuiickoit denepanuu.

Bropas rnmaBa «CouumanbHO-IIpaBOBasl MpUPOJA CyIeOHOTO KOHTPOJS 3a
VCITOJIHEHHEM YTOJIOBHBIX HaKa3aHUI» COCTOUT U3 ABYX Maparpagdos.

B nepBom mnaparpade BTOpOH IJIaBbl PacKpbIBAIOTCS IOHATHE, CYIIHOCTb
Y Ha3HaYeHUe Cy1e0HOTr0 KOHTPOJIS 32 UCIIOJTHEHUEM YTOJIOBHBIX HAKA3aHHM.

Bo BropoM maparpage paccMaTpuBaeTCsi IPaBOBOE  PETYJIMPOBAHHE
CyZ€OHOT0 KOHTPOJIS 3 UCIIOJIHEHUEM YTOJIOBHBIX HaKa3aHUI.

[Ipy Hanucanuu pabOTBHl MCHOJIB30BaHbl JEHCTBYIOLIME HOPMATHUBHO-
IIPABOBbIE AKTHl, YUYEOHUKH U y4eOHbIE€ MOCOOHMS MO YrOoJOBHOMY M YTOJIOBHO-
UCIIOJIHUTEIIbHOMY  TIpaBy, MOHOIpauu, a TakKe aKTyallbHble CTaTbu
MEPUOINYECKUX U3TaHUM.

3axmtoueHrne paboThl OTPa)kaeT OCHOBHBIE BBIBOJBI aBTOpA, CHEJIAHHBIE B
XOJI€ BCErO BBIIYCKHOTO UCCIIEIOBAHMUS.

PabGora BhImonHeHa Ha Kadenpe yroJoBHOTO, SKOJIOIMYECKOTO IpaBa U
kpuMmuHONorun CapaTOBCKOIO TOCYJAapCTBEHHOro yHuBepcutera um. H.I.
YepHBIIEBCKOTO.

Ctpykrypa pa6oThl: paboTa COCTOMT U3 BBEIACHHUA, JBYX TIJaB,

BKJIIOYAIOIINX YeThIpe naparpada, 3akIr0ueHns U CIIUCKA JIUTEPaTypBhl.



