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Bsenenue

Cratpa 21 Koncturymum Poccuiickoit @enepanuu riacut: «HukTo He
JOJDKEH  TOABEPraTrbCsl  MbITKAM, HACWIHIO, JPYrOMy JKECTOKOMY WU
YHIDKAIOIIEMY YEJIOBEYECKOE TOCTOMHCTBO OOPAIICHUIO UM HaKa3aHUIOY.

Hcxogss w3  93TOro, BaXHEUIIEE 3HAYEHUE MMEET  OTPaKEHUE
KOHCTUTYLIMOHHBIX IOJIOKEHUI B KOMIUIEKCE 3a/a4 POCCUHCKOTO YrOJIOBHOTO
3aKOHOJATEIbCTBA [0 OXpAaHE NpaB K CBOOOJ YENOBEKAa W TpakJaHHHA U
IPEeAyNPEXICHUIO MOJOOHBIX MPECTYIUICHUM.

Hecmotps Ha TO, 4TO KOJIMYECTBO MPECTYIUIEHUM B POCCuU COKpaTUioCs,
HEO0OXOIMMOCTh COBEPILIEHCTBOBAHUS MEP IO MPEIYIPEKIECHUIO HACUIIbCTBEHHON
IIPECTYITHOCTh OCTAeTCs AKTYyAJIbHOM M NEPENOBOM 3aJadeld BBHUJY HX BBICOKON
OOLIECTBEHHOM OMAaCHOCTH.

CrartncTryeckne JaHHBIE O COCTOSIHUM MPECTYITHOCTH 3a MEPBBIC YETHIPE
Mecsla TEeKYILEro rojia CBUJAETENbCTBYIOT O TOM, YTO OIIEpaTUBHAs 0OCTAaHOBKA Ha
Tepputopur Poccum mpogoipkaer ocrtaBaThes cTaOuiabHOM. Ilo cpaBHeHMIO €
aaBapeM-arnpeneM 2021 roma KOJIMYECTBO 3apEerHCTPUPOBAHHBIX MPECTYIICHUN
COKpaTuioch Ha 3,9%, B TOM 4KCII€ IPECTYIUIEHUN POTUB JINYHOCTH — Ha 8,2%.

B uwactHocTH, 3apeructpupoBano Ha 4,4% MeHbIlle YOUICTB ¥ OKYIIIEHUN
Ha yOwuiicTBOo, Ha 6,8% — (PAKTOB YMBIIIUICHHOTO MPUYMHEHUS TSHKKOTO Bpena
3JI0POBBIO.

YMBIUIEHHOE IPUYUHEHHE TSKKOTO BPEZa 3J0POBBIO MPEAYCMOTPEHHOE
cratbedl 111 YromoBaoro koaekca Poccuiickoit denepanuu, sSBISETCS OJHUM W3
HamOoJiee TSHKKUX MPECTYIUICHWH, JHINAIIMIKUX YeJIOBeKa TakKoro OJiara Kak
3I0POBbE, W CTABAIIMX IMOJ Yrpo3y *Hu3Hb. IMEHHO MO3TOMYy NPOTHUBOAECHCTBUE
JAHHOMY BHJY MPECTYIJICHUHA WUIPAET MEPBOCTENEHHYIO COLHUAIBHYIO POJb, U B
CBSI3M C HEOOXOJMMOCTHIO MUHUMU3ALIMK BpEeAa JIOJDKHO Pean30BaThCs, MPExKIe
BCETO, ITyTEM IPELYIPEKICHUS.

Takum 00pa3om, TeopeTnyeckas pazpadboTka MpodsieM NperynpekIeHus
YMBIIIJIEHHOTO NPHYMHEHHS TSDKKOTO BpeAa 3A0POBBIO IPEACTABISETCS HaM

BECHbMA AKTYAJIIbHOM.



[Ipu kBanudpukanmuu MPEeCTYIUICHUN CBSI3aHHBIX C HAHECEHHEM TSKKOTO
Bpella 3J0POBbI0 TOBJEKIIETO MO HEOCTOPOXKHOCTH CMEPTh IMOTEPIIEBIIETO, B
PaBONPUMEHHUTENLHOMN MPaKTUKE AOMYCKAaeTCSI MHOKECTBO OIMOOK. OTMeUeHHas
CUTyallus BEChbMa SPKO CBHUACTEIHCTBYET O HEOOXOAMMOCTH HWHTEHCUBHOMN
YTOJOBHO-TIPAaBOBOM OOpPHOBI € JaHHBIMH TPECTYIUICHUSIMU U TIOBBIIICHUS
3b(HEeKTUBHOCTH HX TpenynpexaeHus. IMeHHo mosToMy JAaHHbIe 00CTOSTEIHCTBA
TJIAaBHBIM 00Pa30M rOBOPAT 00 aKTyaJIbHOCTH JAHHOTO MCCIICOBAHUSI.

HeobxoaumocTh M3y4eHHs BOIMPOCOB  YrOJOBHO-TIPABOBOTO — aHAIM3a
YMBIIUICHHOTO TPUYMHEHHUS TSDKKOTO Bpella 370pOBbIO, MOBJEKIIEE 3a COOOM
CMEpPTh TOTEPHEBIIEro, OOYCIOBIEHA CIOXHOCTBIO JAHHOrO IMpolecca, u
OIIMOKaMH, HEPEJKO BO3HUKAIOIIMMU B MPAKTUKE PadOTHI CY/I0B, TPUHUMAIOIIUX
pelIeHus 1Mo JaHHON KaTeropuu Ael.

PernaMeHTaiusi OTBETCTBEHHOCTHM 3a MPHUYMHEHUE TSKKOTO Bpeaa
3JI0pPOBbIO, TIOBJIEKIIIEE 32 cO00M cmepTh notepresiiero (4.4, cr. 111 YK P®), B
OTEUYECTBEHHOM YTOJIOBHOM 3aKOHOJATEIHCTBE HECOBEPILICHHA: B HEM HMEIOTCS
HETOYHOCTH B  (OPMYJIHPOBAHUM  OMPENEICHUN TMOHATUMA, TPOOEIBl U
MPOTUBOPEYMSI HOPMATUBHO - MPABOBOTO PETYIMPOBAHUS, HEYJAUHbIC PEIICHUS B
OMMCAHUU OTJIEJIbHBIX COCTABOB MPECTYIUIEHUH (Hanpumep, . «a» 4.2 cT. 111 YK
P®, u4 cr. 111 YK P®). B 10 )€ BpeMs U NpaBONPUMEHUTEIbHAS MPaKTHKa
HY>X/Ia€TCSl B COJICPKATEIbHBIX U OJHO3HAYHBIX PA3bICHEHUSIX MOJIOKEHUM 3aKOHA
O MPECTYIUICHUSIX, COBEPIICHHBIX C ABYMs (h)OpMaMH BUHBI, TO3BOJISIONINX PEIIaTh
npoOJieMbl, BO3HUKAIOIIME TMpU KBaTU(PUKALMK ucCcIaeayeMoro pesiHus. Bcee
CKa3aHHOE TOBOPUT O HEOOXOJMMOCTU KOMIUIEKCHOT'O U3YUYEHUSI TEOPETUUECKUX U
MPAKTUYECKUX aCIIEKTOB OTBETCTBEHHOCTH 3a MPECTYIUICHUE, PEAYCMOTPEHHOE Y.
4 cr. 111 YK PO, Ttak Kak OT 3TOro 3aBUCHUT pealii3alusi TAKOTO OTPACIEBOIO
MpUHLINTA YTOJIOBHOTO 3aKOHO/ATENbCTBA, Kak WHIMBUIyalu3anus
OTBETCTBEHHOCTU. XapakTepHou ueptorl pa3zButuss YK P® kak OCHOBHOro u
€IUHCTBEHHOTO  (OpMaNbHOTO HWCTOYHUKA YrOJIOBHOTO IpaBa  SIBJISETCS
nocienoBatenbHas — auddepeHmanus  OTBETCTBEHHOCTH IO CTEIEeHH

0O0I11IeCTBEHHON OMAaCHOCTU MPECTYMHBIX JesHUN. BripaxkaeTcst 310, B 4aCTHOCTH, B
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COXpaHEHUH TOBBIIMIEHHON OTBETCTBEHHOCTH 3a KBATH(HUIIMPOBAHHBIC THKKHUE H
0c000 TSKKHE TMPECTYIUICHUS MPOTHUB JIMYHOCTH, B YACTHOCTH 32 YMBIIUICHHOE
MPUYUHEHHE TSHKKOTO BPea 310POBBIO.

O0o00menne 3tux ocobeHHocrer YK P®, ux TeopeTHueckuil aHaiu3
TpeOyeT pa3BUTHUSI, U3YUEHUS U 3AIIUTY JTUYHOCTH MMOTEPIIEBIIIETO.

Hcxong u3 Bcero BbIIIE CKa3aHHOTO, PACIPOCTPAHEHHOCTh YMBIIIUIEHHOTO
MPUYUHECHHS TSHDKKOTO Bpeaa 370pOBBI0, UX BBICOKAs OOIIECTBEHHAS! OMACHOCTh U
HEJI0CTaTOYHas B psijie ciydaeB 3PGEeKTUBHOCTh MPOTUBOACUCTBUS UM CO CTOPOHBI
OpPraHOB BHYTPEHHHUX J€J, JAENAl0T aKTyaJlbHBIM OCYIIECTBICHUE TITyOOKOTO
HAyYHOTO aHaliM3a TaKuX TMPECTYIUICHHH, WX TPUYAH ¥ BBISIBICHHE HOBBIX
KPUMUHOJIOTUYECKUX YEPT.

Crenenb  pa3pa0OTAaHHOCTHM  TeMbl  MCCJIEJOBAHUSA:  BOIPOCHI,
YMBIIUJIEHHOTO TMPUYMHEHUS TSHKKOTO BpeAa 3/I0pOBbIO, TMOBJEKIIEro IO
HEOCTOPOKHOCTU CMEpPTh MOTEPIIEBIIET0, pacCMaTpUBald B CBOUX paboTax
['mukman, C. O., .Huxudopos, A. C., . lllapropoackuii, M., Hdy6osemn, I1. A.,
l'omenko /I.B., KpyxkoBa f.A., IlnockoBa A. B., IlaBanaku A., Papor A.U.,

CokonbHukoB, 0. A., Adanacees I1.b., u npoune.

O0BbeKkT mccaeg0BaHUSA: OOIIIECTBEHHBIE OTHOIICHHUS, CBSI3aHHBIE C
MPUMEHEHUEM  YTOJIOBHOTO  3aKOHOAATENbCTBA 00  OTBETCTBEHHOCTH  3a
YMBIIUICHHOE TPUYMHEHHE TSHKKOTO BpeJa  370pOBBIO,  IOBJEKIIEE IO

HEOCTOPOKHOCTU cMepTh notepreiiero (4.4 cr.111 YK P®).

IIpeaMer wucciieoBaHMs: JCHUCTBYIOIIME HOPMbI KOHCTUTYLHOHHOTO,
YTOJIOBHOTO, U YTOJIOBHO — MCIIOJHUTEIBHOIO 3aKOHOAATENBCTBA, PETYIUPYIOLINE
OOIIIECTBEHHbIE  OTHOIIEHHUS, CBSI3aHHBIE  YTOJIOBHO-TIPABOBBIM  ACIIEKTOM
YMBILUJIEHHOTO TNPUYMHEHUSA TSDKKOTO Bpeda 30POBbIO, ITOBJIEKIIETO IO
HEOCTOPOXKHOCTH CMEPTh IMOTEPINEBIIET0, MPUMEHEHUEM HWHBIX MEpP YTOJOBHO—
IIPABOBOT'0 XapakTepa; CTATUCTUYECKUE TAaHHBIE M0 MPUYMHEHUIO TSKKOTO Bpela

3A0POBBIO TMOBJICKIICTO IIO HEOCTOPOXKHOCTHU  CMCPTL IOTCPIICBHICTO H WHOM



opuIMaTbHBIA SMIUPUYECKUNW MaTepuaji; HaydyHble MMyOJMKAlUA 10 TeMe

HCCICAOBAaHUA.

Ieap HacToOsIled padOTHI: YrOJOBHO — NPABOBOM AHAIW3 NPUYMHEHUS
TSPKKOTO  Bpela  3/J0pPOBBIO  IOBJIEKIIEN0 MO  HEOCTOPOXKHOCTH  CMEPTh
norepnesuero no 4.4, ct. 111 YK P®, B ToM uuciie, XxapakTepuCcTUKA MPU3HAKOB
OOBEKTUBHOM M CYOBEKTUBHOM CTOPOHBI JAHHOTO TMPECTYIUICHHS, KOTOpas

OIMNCATCJIBHO M3JIaracTCs 3aKOHOAATCIICM.

Peanu3zanus nocTaBjieHHON LICTIHN npeaomnpeaciiniia IOCTaHOBKY CICAYIOIINUX

HanOosIee BaAXKHBIX 3aJa4:
- HCCJICOOBATh 0O0BEKT COCTaBa IMPCCTYIICHHA,
- U3Yy4YUThb O6’beKTI/IBHyIO CTOPOHY JaHHOI'O IIPCCTYIIJIICHUS,
-IIPOAHAIN3UPOBATDH CY6T>€KTI/IBHBI€ IIPpU3HAKN IIPCCTYIIJICHUA,

- HCCICOOBATDH 0COOCHHOCTH OTIrpaHUYCHHA YMBINUICHHOI'O IIPUYHHCHUA
TAKKOIro  Bpclda  340pPOBLBIO, ITOBJICKIIICT O II0  HCOCTOPOIKXHOCTH  CMCPThb

notepnesiiero (4.4 cr. 111 YK) ot yowuiictsa (ct. 105 YK);

- pacCcMOTPETH 0COOEHHOCTH OTTPAaHHUYCHUA YMBIIIJICHHOI'O IIPUYHMHCHUSA
TSAKKOTO Bpcaa 3A0POBLIO, ITOBJICKIIIECT O I10 HCOCTOPOKHOCTH CMCEPThH

notepnesiiero (4.4 cr.111 YK) ot npuunHeHns cMepTH 0 HEOCTOPOKHOCTH (CT.

109 VK).

Hayunass HoBHM3Ha mnpeicTaBisieT co0OM KOMIUIEKCHOE HCCIeOBaHNE
BOIIPOCOB YTOJOBHOW OTBETCTBEHHOCTM M KPUMHUHOJIOTHYECKUX Mep OOpbObI C

MNPCCTYIUICHHUAMU B BUJIC YMBIIIJICHHOT'O IIPUYNHCHUA TAKKOI'O BpCZia 3IOPOBLIO.

Teopernueckyro 0a3y HcCJIeIOBAHUS COCTABISAIOT HAy4dHbIE TPYyAbl U
nyOiIMKanuu B MEPUOAMUYECKON IeyaTH, Kacaromuecs mnpoOjeM HCCIel0BaHUs
YMBIIUIEHHOTO TMPUYAHEHUS TSOHKKOTO Bpela 3I0POBBIO, IOBJEKILETO IO

HCOCTOPOKHOCTH CMCPTh IIOTCPIICBIICTO



bonee kOHKpeTHO HOBU3HA CQOPMYIUPOBAHHBIX ABTOPOM BBIBOJOB U

peKOMeHI[aHI/Iﬁ MMpCACTaBJICHA B ITIOJIOKCHUAX, BBIHOCUMBIX HA 3alIUTY:

1.B 4ncno nmpu3sHAKOB XAPAKTEPU3YIOIIMX INPUYMHEHUE TSKKOIO, CPEIHEU
TSDKECTA M JIETKOTO BpEIa 3J0POBBIO CIEAYET BKIKOYUATH MOHSATHE TEJIECHOIO
NoBpexXJeHua. Takum o00pa3omM, OmpeleseHusT TOHIATHI Bpela 30pOBHIO
pa3IMUYHOM  CTENEHU  TKECTH  JOMOJHATHCS ~ MPUUYMHEHHUEM:  TEJIECHOIO
MOBPEXKIEHUSA, OMIACHOTO JIJISl )KU3HH; TE€JIECHOIO MOBPEKACHUS, HE MOBJIEKIIETO. .. ;
TEJIECHOTO TMOBPEXKICHUS, BbIpa3uBIIErocs.... (COOTBETCTBYIOIINE W3MEHEHUS
JIOJDKHBI OBITh BHECEHBI B Aucmo3unuu cT. c¢T. 111, 112, 115 YK P®, uro caenaer
HOpMBI OoJiee BajieHTHbIMU. KpoMe Toro, BeJieHUue TaHHOTO MOHSATHS B YKa3aHHBIC
HOPMBI 00ECIICUUT ONTUMATBHYIO JJOTUUYECKYIO U CTHIIMCTUYECKYIO KOHCTPYKIIUIO
ATUX TUCHO3ULIHMN.

2.49.2 ct. 111 YK P® cnexyer n0moJHUTH KBATU(GUIUPYIOIIUM MTPU3HAKOM
«B OTHOIIICHUU >KCHIIUHBI, 3aBEJIOMO JIJIi BUHOBHOI'O HAXOJSIIEHCS B COCTOSIHUU
OCpEeMEHHOCTI.

3. B cucreme mipeaynpexACHHS ~ HACWIBCTBEHHBIX  TNPECTYIICHUHN
OCHOBOTIOJIararoias pojib JOJDKHA ObITh OTBEIEHAa MEpaM BHUKTUMOJOTHYECKOMN
MpoPHIaKTUKHA, TO €CTh NPOBEICHHUE OMPENEJICHHBIX MEp, HaAIMpaBJICHHBIX Ha
BBISIBJICHUE W YCTpaHEHHE YCJIOBHUM, U (HakTOpoB (GOPMUPYIONIUX BUKTUMHOE
MOBEJICHUE, TaKKe HE0OX0aMMa CBOCBPEMEHHAs peasih3aliisi HOpM YTOJIOBHOTO U
aIMUHUCTPATUBHOIO 3aKOHOAATEIbCTBA, HOCAIIMX «YNPEKTAONIMN» XapaKTEp

(XyJIMraHcTBO, yrpo3a yOuicTBOM, NOOOH H JIp.).



OcHoBHOe coaep:kaHue padoThI

B mnepBoii rinaBe MarucTepckoil pabOThl paccMaTPHUBAETCS FOPHUINYECKHIMA
aHaIM3 COCTaBa YMBINUICHHOIO IPUYMHEHMSI TSDKKOIO BpeAa 310POBBIO,
MOBJIEKIIIETO II0 HEOCTOPOKHOCTH CMEPTh NOTEPHEBIIETO B POCCHUCKOM
YTOJIOBHOM 3aKOHE.

B wactHOCTH nepBblil maparpag NocBsIieH 00bEKTY COCTaBa NPECTYIUICHUS, a
MMEHHO YMBIIUIEHHOTO NPHYMHEHHUS TSKKOIO BpeAa 3J0POBBIO, MOBJIEKIIETO IO
HEOCTOPOKHOCTM ~ CMEPThb  NOTEPHEBLIETO B POCCHUICKOM  yTrOJIOBHOM
3aKOHOJATENbCTBE.

Bo BTOpoM maparpade packpbiBaeTcsi 0ObEKTUBHAS CTOPOHA YMBIIIEHHOTO
IPUYUHEHHS] TSHKKOTO BPEAA 310POBbIO, ITOBJIEKIIETO 110 HEOCTOPOKHOCTH CMEPTh
IIOTEPIIEBIIETO B POCCUNCKOM YTOJIOBHOM 3aKOHOATEIbCTBE.

Tperuii mnaparpad omnucbiBaeT CyOBEKTUBHBIE MPU3HAKU YMBIIUIEHHOTO
IPUYUHEHHS TSHKKOTO BPEAA 3I0POBbIO, MTOBJIEKILIErO IO HEOCTOPOKHOCTU CMEPTH
ITOTEPIEBIIETO.

Bropas r1imaBa «Bompocsl OTrpaHWYEHHS YMBIILUIEHHOTO NPUYUHEHUS
TSOKKOTO  BpeAa  3J0pPOBbs, IOBJEKIIET0 IO HEOCTOPOKHOCTH  CMEPTH
NOTEPIEBIIET0» COCTOUT U3 IBYX Maparpagos.

B nepBom maparpade BTOpOil TIjaBbl PACKPBITHI ACIEKTbl OTTPAHUYCHUS
YMBIIUJIEHHOTO MPUYUHEHUS TSHXKKOTO BpeAa 3/I0pPOBbIO, MMOBJEKIIEro IO
HEOCTOPOKHOCTH CMEPTh MOTEPIIEBILEro, OT yOUlcTBa.

Bo BropoM maparpade paccMaTpUBAIOTCA NPU3HAKK  OTCPAHUYEHHUS
YMBIIUJIEHHOTO MPUYMHEHUS TSHKKOTO BpeAa 3/I0pOBbIO, IMOBJEKIIEro IO
HEOCTOPOKHOCTM  CMEPTh  IOTEPIIEBIIEr0, OT NPUYMHEHHS CMEpPTU IO
HEOCTOPOKHOCTH.

TpeTbs ri1aBa MarucTepckoi paboThl MOCBAIIEHA BOPOCAM MPEAYIPEKICHHUS
YMBIIIJIEHHOTO MPUYMHEHUS TSHKKOTO BpeAa 310pPOBbIO, IMOBJEKIIEro IO

HCOCTOPOKHOCTHU CMEPTDH MMOTCPIICBLICTO.



[lepBriii maparpad oOyclaBIUBaeT MNPUYHHBI YMBIIIJICHHOTO MPUYUHEHHS
TSOKKOTO  Bpella  30pPOBBIO, IIOBJIEKIIETO IO  HEOCTOPOXHOCTH  CMEPTh
MOTEPIEBILIETO

Bropoit maparpad mnocssimen aestenbHoctd OBJl mo mpenympexaeHuro
YMBIIUIEHHOTO TMPUYAHEHUS TSHKKOTO Bpela 3JI0POBBIO, IOBJEKILETO IO
HEOCTOPOKHOCTU CMEPTh MOTEPIIEBUIETO

[Ipu wanucanuu pabOTHl MCHOJIB30BAHBl JACHCTBYIOUIME HOPMATHUBHO-
MPaBOBBIE aKThl, YUEOHUKH U y4deOHBIE MOCOOUS MO YrOJOBHOMY M YTOJOBHO-
UCIIOJIHUTEIIbHOMY  TIpaBy, MOHOIpauu, a TakKe aKTyallbHble CTaTbu
MEPUOIMYECKUX U3TaHUM.

3akntoueHrue paboThl OTPa)kaeT OCHOBHBIE BBIBOJBI aBTOpA, CIEIIAHHBIE B
XOJI€ BCETr0 BBIIYCKHOT'O UCCIIETOBAHMS.

Pabora BhImoNHEHa Ha Kadeape yroJoBHOTO, SKOJIOTMYECKOTO IpaBa U
KpuMuHOorum  CapaToBCKOrO TrOCyJapCTBEHHOro yHuBepcutera wum. H.I.
YepHBIIEBCKOTO.

Ctpykrypa paGoTtbl: paboTa COCTOMT W3 BBEACHHUSA, TpeX TIJaB,

BKJIIOHAIOIIMX 7 maparpadoB, 3aKJIFOUEHUS U CIIMCKA JINTEPATYPHI.



