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OBIIAA XAPAKTEPUCTUKA PABOTHBI

Hck kak cpencTBO 3aUIUThl CYOBEKTUBHBIX MPAB U 3aKOHHBIX HHTEPECOB B
apOUTpPa)XKHOM  CYJONPOM3BOJCTBE OTHOCUTCS K 4HCHy (yHIaMEHTAJIbHbBIX
KaTeropuil OTEYECTBEHHOU IPaBOBOM CUCTEMBI. BmecTe ¢ TeM B mpoleccyalbHOU
TEOpUU HE CYHIECTBYET 0oJiee AUCKYCCUMOHHOW MPOOJIEMBbl, YEM IOHATUE HCKA U
ero BuaoB. HaunHas ¢ COBETCKOro mepuoia M A0 HACTOSILIEr0 BPEMEHH AKTHBHO
BEJyTCS Hay4HbIE MCCIIEIOBaHUs 0 0003HAUeHHON Teme. B coBeTCKOM MpoiioM
OIHU YYEHBIE MPUJCPKUBAIACH TOYKH 3PEHUS COIVIACHO KOTOPOW HCK
CYILIECTBOBAJ, KaK €JMHOE MOHITHE, KOTOPOE UMEJIO KaK MaTEpHAIBHO-TIPABOBYIO,
TaK U MPOLECCYAbHYIO CTOPOHY. [pyrue ke CKIOHSJIUCHh K TOMY, YTO IOHSTHE
UCKAa CTOMT YETKO pa3JeluTh HA JBa BUAA — IPOLECCyalbHbIE U MaTe€pUaJIbHO-
IPaBOBBIE.

B mnactosmee Bpemsi crtano Oosiee pacnpoCTpaHEHO MPeJCTaBICHUE O
pasnereHrue MCKOB Ha BUAbL. M MOMHUMO ABYX yKe Ha3BaHHBIX KiaccupUKaIui
CTAIM BBIIENATH HMCKA IO XapakTepy 3amuimaemMoro wuHTepeca. OO0 sToMm
CBUJIETENIbCTBYIOT IMYOJHMKAIUA YUYEHBIX-TIPABOBEIOB U IOPUCTOB IPAKTHKOB,
KOTOpBIE OyAyT pacCMOTPEHBI B JaHHOH paboTe.

AKTYaJIbHOCTh ¥ TMNPAKTHYECKAs 3HAYMMOCTb BbIOPAHHOH TeMbI
HCCJIEJOBAHUA CBSI3aHA C TEOPETUYECKOW M MPAKTHUYECKON 3HAYMMOCTBIO
BOMIPOCOB, KOTOPhIE OyAYT pacCMOTPEHBI B TaHHOH padore. CTOUT OTMETHUTH, UTO,
XOTS [poOJieMbl  CBSI3aHHBIE C  ONpPEJEICHUEM TMOHATHS UM BHUJIOBOM
IIPUHAJICKHOCTH MCKA Ha MEPBBIA B3IJIA] OTHOCATCS TEOPETUYECKOW 3HAYMMOCTH
[IOCTABJIEHHOIO BOIPOCAa, NPAaBOBOM MHCTUTYT HCKa HE yMallIeT CBOEH
MIPaKTUYECKON 3HAUMMOCTU. Benp mis KaXaoro (ppU3HYecKoro M HOpPUANYECKOTrO
JMIA, KOTOPOE 3alIUIIACT CBOM IIPaBa BAKHO IOJIYYUTH JOCTOBEPHBIE 3HAHUSA O
CYyIIHOCTH WHCTUTYTAa HCKa, KaK DJIEMEHTa CUCTEMBI IpaBa, a TAaKXKE YMEHHE
MIPaBUJIBHO KJIACCU(PUIMPOBATH UCK, TOAABAEMBIN B 3aIUTY OXPAHIEMBIX 3aKOHOM

UHTEPECOB.



Takke B KayecTBE MPOILIECCYaAIbHOTO CPECTBA 3alUThl HAPYIIEHHOTO WIIH
ocnapuBaeMoOro IpaBa, MCK 3aHMMAaeT Ba)XXHOE MECTO CpPEeAu HWHCTUTYTOB
apOutpaxkHoro mnpouecca. Kaxaplii JleHb B apOuTpaxkHble cyabl Poccuiickoit
denepanuu NOCTYMAeT OIPOMHOE KOJUUYECTBO MCKOB U UX KOJHMYECTBO C KaXKJbIM
JTHEM TOJIbKO BO3paCTaeT.

Peanuzanus 3amuThl nmpaBa Bcerja MPOUCXOAUT MyTEM MPEIbSIBICHUS UCKA
U PacCMOTPEHMs €ro Mo CYIIECTBY B 3aceJaHuu apOuTpakHoro cyaa. M3 sroro
cleayeT, UTO TMpaBWIbHOE TMOHUMAHHE YCTAaHOBJIECHHOTO IIPOIIECCYaIbHBIM
3aKOHOM MCKOBOT'O TIPOM3BOJICTBA B apOUTpa)XHOM CyA€ M YMEHHE BEpPHO
KIacCU(PUIIMPOBATh UCK SBISETCS BaXKHBIM JUIsi  JI0OOTO CyObeKTa TIpas,
oOpamiaronierocss B apOUTpakHBIH  CyAd  3a  3alIUTOM  HAPYIIEHHOIO
(ocmapuBaeMoro) npana.

Bce BhIlie ckazaHHOE yKa3bIBaeT HA TO, UTO MCKOBOE MPOU3BOJICTBO UTPAET
BaXHYIO POJIb CPEIM APYIMX BUIOB CYJONPOU3BOJCTBA, & TéMa BHUIOB HCKOB
apOUTpaKHOM IPOLIECCE B HACTOSIIEE BPEMS SBIISIETCS AKTYaJIbHOIA.

MeTono10ru4ecKasi OCHOBA MCCJIEOBAHUS COCTOUT U3 TaKUX METOJIOB,
KaK JUAJIEKTUYECKUI METON, AMIHUPUYECKHE METONbl ONKMCAHUS U CpPAaBHEHUS,
UHAYKIMS, ACAYKIHS, TEOPETHUYECKHE METOJbl abCTparupoBaHUs, aHalu3a W
CUHTE3a, 000011IeHN S, HUCTOPHUKO—TIPABOBOM, bopMaTbHO—JIOTHISCKUM,
CPaBHUTEIIBHO—IIPABOBOM, (POPMATBHO—IOPUIUIECKUN METO bl UCCIIEIOBAHUS.

HopmaTuBHyww 0a3y  wHccleOBaHUS  COCTaBISIOT  ApOUTPaKHBIN
MPOLECCYAITbHBIN KOJIEKC Poccuiickoit denepanun, I'paxxnanckui
npoueccyanbHbil koaekc Poccuiickonn ®enepaunu nocra”HoBiieHUe llnenymos
BepxoBHoro Cyna Poccuiickoit @eaepaiuu, nocranopienus [nenymoB Briciiero
Apoutpaxknoro Cyna Poccuiickoit deneparuu, OTHOCAIHECS K IpodiiemMam,
KOTOpPbIE pAaCCMATPUBAIOTCS B HACTOSAILEM JIHCCEPTALIMOHHOM HCCIIE0BaHUU.

IJMIUPUYECKYI0 OCHOBY cocTaBuiu peuieHus BepxosHoro Cyna P®;
pemienus ApOutpaxubix CynoB P®; martepuanibl OnyOJIMKOBaHHOW CyneOHOU
MIPaKTUKH, & TAK)KE CTATUCTUUYECKHE JaHHbIE 0 paboTe apoutpakubix Cyaos PO.

CreneHb HAY4YHOU Pa3pad0OTAHHOCTH TeMBbl.



Teme BUIOB MCKa B apOMTPaKHOM MPOILECCE MOCBSIIEHBI pabOThl MHOTHUX
OTEUECTBEHHBIX ydeHbIX, Hampumep, C.D. Adanacweal,B.M. Topmona? A A.
Jemuuen®, O.B. Ucaenkopoii*, B.B. SIpkoBa® 1 Ipyrux y4eHbIX IPaBOBEIOB.

Tax, nanpumep, O.B. VMcaenkoBa gaeT B yueOHOM MOCOOUM MOA peakuuen
M.B. Bukyt «/Mck B IrpaxJaHCKOM CyIOIIPOU3BOJCTBE» NACT OIPEIAEICHUE HUCKA,
KaK CpelCTBa 3alllUThl MpaBa, MPEINOJaraeéMoro oOpaTUBUIMMCS K CyAy 3a
3aIIMTOM  HAPYLIEHHBIM WM OCHOPEHHBIM,  HANpaBJIEHHOE  IPOTHUB
IPEANOJAraéMOro HapylIMTENIsI U OCHOBAHHOE HA YKa3aHHOM HCTIIOM CIIOPHOM
IpaXKJaHCKOM (B IIMPOKOM CMBICIIE) IPaBOOTHOILICHUH.

Haubonee mosiHoe uccienoBaHue MCKa U UCKOBOTO IMPOU3BOJACTBA MOKHO
Becrpetuth 'y C.D.AdanacbeBa, KOTOpBIM B cBoeM (yHAAMEHTAIBHOM TpYHeE
«I"paxknaHckoe mporeccyanbHoe npaBo Poccum» Belienni riaBy «Vck U nckoBoe
IPOU3BOJICTBOY», TJ€ MOAPOOHO OMHUCAHBI MOHATHE, MPU3HAKUA U KiIacCUPUKALUS
MICKOB.

[Tpo6aembl HCKOB B apOUTPaKHOM MPOIIECCE TAKKE PacCMaTPUBAIIU B CBOMX
Tpyaax takue ydeHble kak M.C. ®danskoBuy, E.B. BacbkoBckuii, J{.A. @ypcos,
H.W. Kneiin, M.K. TpeyliHUKOB U Apyrue aBTOPHI.

HecmoTps Ha 3TO MHOTHE BONPOCHI, KOTOPBIE KACAIOTCS JaHHOW TEMbI, U B
HACTOAIIEEe BpEeMs SIBISIIOTCS CIOPHBIMHM, a Takke TpeOyloT JanbHEHIIero
ocMmbicieHusi. TeMa BUIOB MCKOB B apOMTPa’KHOM IPOIIECCE B HACTOSIIEE BpPEeMs
OCTAaEeTCs AKTYAJIbHOM.

Heap BbIMYyCKHON KBAJIUGUKANMUOHHOH PadOThI COCTOMT B H3YYEHUU

BUJIOB MCKOB, CYIIECTBYIOIIHNX B apOUTPa’KHOM IPOIIECCE, €ro JIEMEHTOB, aHAIHN3a

'AdanacneB C. ®. ['paxkanckoe mporeccyanbHoe npaBo Poccun: yaeOHUK ist By30B / o pe.
C. ®. AdanacseBa. — M.: U3narenscrBo FOpaidt, 2014

T'opnon B.M. OcHoBaHHe HCKa B COCTaBE M3MEHEHHs HCKOBBIX TpeboBaHmil. - Spocnasis, 1902
/I URL: https://biblio.litres.ru/vladimir-gordon/osnovanie-iska-v-sostave-izmeneniya-iskovyh-
trebovaniy/ Jlara oopamenwusi: 10.10.2022).

3lemuueB A.A. ApOuTpaxkHbIii mHporecc: y4eOHMK / KOJUIGKTHB aBTOPOB; TOA ped. A.A.
HemuueBa. — Mocksa: FOCTHUILINA, 2021

“Ucaenxosa O. B.u ap.Mck B rpaxkpaHcKoM cylonpom3BoicTse: [cOopruk] / mox pex. O. B.
Ucaenkonoil. - Mocksa: Boarepc Kiysep, 2009

® A.B. A6canamos, J.b. A6ymenko, K.JI. BpaHoBumkumii u np. ApOuTpakHbIH mporecc:
VYuebHuk / oTB. pen. B.B. Spkos. 7-e u3z., nepepad. u pon. M.: Craryt, 2017
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npo0iieM CBSI3aHHBIX C KiaccHu(UKalueld MCKOB, a TaKXkKe MOAPOOHOTO HM3YUCHHUS
KJ1acCU(HUKAIIUU UCKOB.

JUIs TOCTHXKEHMsI IOCTaBICHHON LIEJIM OIPENENICHbI CIEAYIOIUE 3aAadu

HCCJIC0OBAHMA:
1. pOaHAIU3UPOBATh NOHITHE UCKA B apOUTPAKHOM MPOLECCE;
2 U3YYHTh 3JIEMEHTBI, COCTaBJISIOLIME UCK B ApOUTPaKHOM MPOLECCE;
3 IIPOBECTH aHaU3 MPOOJIEM, CBA3aHHBIX C KJIacCU(pUKaIHel UCKOB;
4, U3YYHUTh MaTepUaIbHYIO U IPOLECCYAIbHYIO KIaCCU(PUKALMIO UCKOB;
5 UCCIIEN0BATh BUJIBI HCKOB T10 XapaKTePy 3allMUIIAEMOT0 HHTEpECa.

O0bekTOM  HCCJOEAOBAHUSL  BBICTYNAe€T  KPYr  MNPaBOOTHOIIEHHI,
BO3HHMKAIOIINI B MPOIECCe peanu3aiui apOUTpaKHOH MCKOBOUM (hOPMBI 3alTUTHI
pas.

IIpenmeToM Hcc/IeIOBAHMSA SIBIIAIOTCS MPABOBBIE HOPMBI, PETYIUPYIOIINE
IPABOOTHOIIICHUS, CBSI3aHHBIE M KCKOBBIM TPOU3BOJCTBOM B apOUTpaKHOM
npolecce, a Takke IpoOIeMbl MHCTUTYTA HUCKa.

Takum 06pa3om, pe3ysapTaToM paOOThl CTAJU BbIICJIEHHbIE U 000CHOBAaHHBIE
HOBBIE TEOPETUYECKHUE IMIOJIOKEHHUS, a TaKXKe BbIPAOOTaHHBIC IIOJIOKEHUS II0
COBEPIICHCTBOBAHUIO  TPAXKIAHCKOTO  3aKOHOAATENbCTBA W YIYYIIEHUIO
IPaBONPUMEHUTEIIBHONW TTPAKTUKH, CBA3aHHON C peaau3amueil MpUHIKMIa CBOOO b
ZOTOBOpA.

ITos10:keHusi, BBIHOCMMbIE HA 3ALIUTY:

1. B cBs3u ¢ TeM, 4TO Ha CErOAHAIIHUN JAEHb B HAYYHOM COOOIIECTBE
OTCYTCTBYET €IMHOE MHEHHE IO TMOBOJY IMOHSATHUS «HUCK», AUCCEPTAHTOM OBLIH
W3y4YEeHbl ~ ONPEACICHHMS  JaHHbIE  OTCYECTBEHHBIMM  IPAaBOBEJaMM U
c(hOpMyIHPOBAHO TIOHATHE, KOTOPOE OOBEAUHSIET B ce0€ BCE OCHOBHBIC MPU3HAKH
MCKa M BCJIEACTBHE ATOTO O0JaJaeT 3JIEMEHTaMH HOBH3HBI, 2 HIMEHHO, HCK — JTO
MPEIBABISEMOE U PACCMATPUBAEMOE B ONPEAECICHHOM ITPOLECCYaATbHOM IOPSIKE
TpeOOBaHME 3aMHTEPECOBAHHOIO JHUIA K CYyAy O 3alluTe HapyUIEHHOrOo WU

HYXIaromerocsa B IOATBCPKACHHUHA IIpaBa, CBO6OI[BI HJIK OXPaHACMOIo0 3aKOHOM



WHTEpeca, WM O TMPSIMOM OCYIIECTBICHHUM IpaBa, WIH 00 YIOBICTBOPCHUU
3aKOHHOT'O MHTEpeca, M0 KOTOPOMY JIPYTOe JUI0 PUBJIECKACTCS K OTBETY.

2. B mporecce u3ydeHHs MOCTABICHHOM TEMBbl JHUCCEPTAHTOM ObLIU
BBISIBJICHBI MPOOJIEMBI, CBSI3aHHBIE C PACCMOTPEHUEM HEKOTOPHIX BUIOB HCKOB B
COBPEMEHHOM 3aKOHOJATEIbCTBE. A HMMEHHO, NPEMJIOKEHb H3MEHEHUsS IS
BHECEHUS B 3aKOHOJATEIHCTBO OTHOCUTEIBHO KOJUIEKTUBHBIX U BCTPEUHBIX HCKOB,
a TaK)Ke TPYIIMOBBIX U UCKOB B 3aIIUTYy HEOMPEICTCHHOTO KPyra JIUII.

B uwactHOCTH, TpOOJIEMYyC UCTIONHEHUEM PEIICHUS Cy/a MO KOJJIEKTUBHOMY
UCKY, TIpeJyiaraeTcsl peruTh cieaymum oopazoM. HeoOxonumMo BHECTH B IiiaBy
28.2 ATIK P® cratbio 225.17-1, B KoTOpO# OBl COAEPKAIUCH CBEJICHUSI O TOM, YTO
UCTILY-TIPEICTABUTEIIO0 TMPEJOCTABISIOTCA IOJTHOMOYUS B  HMCIHOJHHUTEIHHOM
IIPOU3BOJICTBE 110 AHAJIOTUHU C TEM, YTO OH MMEET B CyJe0HOM pa30oupaTesibCTBE, a
UMEHHO: «JIuIo, MpeacTaBisioniee HHTEPECHl TPYMIBI JIUIl B COOTBETCTBUU C 4. 2
cT. 225.10-1, mpencraBisieT TPyNmbl JUIl B HCIOJHUTEIBHOM MPOU3BOJICTBE,
oOnazaeT mpaBaMu U HeCeT 00s13aHHOCTH, MPEAYCMOTPEHHbBIE 3aKOHOAATEIILCTBOM
00 MCITOJIHUTETLHOM POU3BOJICTBE)

3. Taxke nuccepTaHTOM ObUIO OOpallleHO BHUMAaHHE HA OTPAaHUYEHUS CPOKOB
IpU T0Jlaye BCTPEYHOTO HCKa B apOWTPaXKHBIA CyJ TMEpBOM HMHCTaHIIUH. B
COOTBETCTBUHM C MPOLECCYaTbHbIM 3aKOHOJATEIbCTBOM OTBETUYMK HMEET MPaBO
10/IaTh BCTPEUYHBIN MCK J0 pa3pelieHus Jena 1mo cymectBy. M3ydenue cyneOHOU
MPAKTUKU Ja€T MOHUMAHHUE TOTO, YTO CYJ MOKET BOCHPHUHSATH M0/1a4y BCTPEUHOTO
ucka OnmkKe K KOHIy CyIdeOHOro pa3OmparenbcTBa, Kak 3J0YMOTpeOIeHHUE
OTBETYMKOM CBOMMH TIpaBaMH. B CBA3M C 3TUM 11€J1IecCO00pa3HO BHECTU B
3aKOHOJATEBCTBO TMOMPABKHU, KOTOPhIE OBl OMPENENsId BpeMsi, Tocie KOTOPOTO
mojiadya BCTPEYHOro HMCKa Oynmer HeBo3mokHa. K mpumepy, B cr. 132 AIIK P®
BHECTH clienyrolmue u3MeHeHus:: «OTBETUMK BIIpaBe MPEIbIBUTh HCTILY
BCTPEUHBIN UCK JJIsl PACCMOTPEHHS €r0 COBMECTHO C MEPBOHAYAIBHBIM UCKOM, 10
MPUHATUSL apOUTPAXKHBIM CYJOM MEPBOM HMHCTAHIIMU CYNEOHOTO aKTa, KOTOPHIM
3aKaHYMBAETCS PACCMOTPEHHE JieJla Mo cyulecTBy M B TeueHuu 30 nHeil mocnie

MPUHATHS ApOUTPAKHBIM CYZIOM MEPBOl MHCTAHIIUK CYJIEOHOTO aKTay.
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CTpykTypa  Marucrepckoii  padorbl  0O0YyCJOBJIEHa  LEIbIO U
IIOCTABICHHBIMU 3aJauyaMu HcciaenoBaHus. Pabora Bkiaouaer B cedsi BBElEHUE,
TPU TJIaBbl, JEBATH maparpadoB, 3akKitoyeHue, OUOIMOrpapUUYecKuil CIHCOK

HCIIOJIb3YEMBIX HOPMATUBHO—IIPABOBBIX UCTOYHUKOB Y HAYYHOU JIUTEPATYPHI.



OCHOBHOE COIEPKAHUE PABOTbI

B nepBoii riaBe «IlonsiTMe HCKa B apOMTPaKHOM IpoLecce, ero
3JIeMeHTbl W TPoOJeMbl KJacCH(PUKANMUM», OBLIO WU3YYCHO IMOHATHE HCKa B
apOuTpakaoM mporiecce. [IpoaHamn3upoBaHbl MO3UIIUNA OTEYECTBEHHBIX YUEHBIX H
JaHO HOBOE OTpE/IeNICHNE MCKa, KOTOPOE YUUTHIBAET BCE MPUCYIINE UCKY YEPTHI U
O0COOCHHOCTH. A HWMEHHO, UCK — OTO MPEABSBIIEMOE M pPacCMaTpPUBAEMOE B
OTIpeIeTICHHOM TMPOIECCYaTbHOM MOPsIKE TPEOOBaHHME 3aMHTEPECOBAHHOTO JIUIIA K
Cyly O 3allliTe HAPYIICHHOTO WM HYXXJAIIMIErocs B TIOATBEP)KICHUU TIpaBa,
CBOOO/IBI MJTM OXPaHSEMOTO 3aKOHOM HHTEpeca, WM O MPSIMOM OCYIIECTBICHUHU
npaBa, Wik 00 yJOBIETBOPEHUHU 3aKOHHOT'O MHTEpEca, M0 KOTOPOMY JAPYToe JHUIO0
TIPHUBJICKACTCS K OTBETY.

N3y4eHbl 2IeMEHTBI MCKa B CJICJICTBHM YE€TO OBLI ClIeJaH BBIBOJ O TOM, YTO
DJIEMEHTBHI WCKa SIBIISIOTCS TJIABHBIM YCIIOBHEM IIPH OIPEICICHUH TOXKIECTBA
MCKOB, KOTOpPOE€ ONpeeNsieTcss COBMAJeHHEM NpeaMeTa W OCHOBaHUS HCKa. B
cllydae eCIi HE COBIAJAIOT TPEAMET W OCHOBAHHE HWCKa, TOSBISIOTCS HOBBIC
fopuaudeckiue (akThl B OCHOBAaHMHM HWCKa, TO, CJIEAOBAaTEIbHO, HET TOXKICCTBA
MCKOB, MOXHO BHOBBH OOpamiaThCsi C MCKOM B apoutpaxkHsii cyn. Ilpeamer u
OCHOBaHHME WCKa OINPEACISAIOT TPaHWIBl TMpPEAMETa JIOKa3bIBaHUS, IPEACIBI
cyneOHOro pa3oupaTesbCTBA.

Taxxe ObUTH TpOaHANTM3UPOBAHBI MPOOJIEMBbI TOHATUS U KJIacCHUPUKANN
MCKa B apOUTpaxHOM Tporiecce. B crneacTBuu dero ObUIM BBISBICHBI MPOOIEMBI C
WCIIOJIHEHUEM pElIeHUS Cyla MO KOJUIEKTUBHOMY HCKY, TMPEJIaraeTcsi PEIIuTh
cienyromuM obpasom. Heobxomaumo BHectm B riaBy 28.2 AIIK P® crathio
225.17-1, B xoTOpo#l OBI COAEPKATUCh CBEIEHHUA O TOM, YTO UCTILY-
MPEACTaBUTENI0  MPEAOCTABISIOTCS  TOJHOMOYHMSI B HWCIOJHUTEIHHOM
MIPOU3BOJICTBE IO AHAJIOTUU C TEM, YTO OH MMEET B CyJeOHOM pa30upaTenbcTBe, a
UMEHHO: «JIu1o, MpeacTaBIsIoNee HHTEPECHI TPYIIIHI JIUI] B COOTBETCTBHH C 4. 2

ct. 225.10-1, mpencraBnsier Tpynmnbl JUIl B HCIOJHUTEIBHOM IPOW3BOJCTBE,



o0nazaer npaBaMu U HeCeT 00A3aHHOCTH, NIPEAYCMOTPEHHBIE 3aKOHOAATEIBCTBOM
00 HCIOJIHUTEIBEHOM IPOU3BOJICTBE)

[Ipu paccMOTpeHHMH BCTPEYHOIO HCKa, OBUIO O0OpamieHO BHUMAaHHE Ha
OTpaHUYEHHUsI CPOKOB IPHU MOJa4e BCTPEYHOTO MCKA B apOUTPaKHBIA CyJ NEPBOM
MHCTAaHIMU. B COOTBETCTBUM C MpoliecCyaJbHbIM 3aKOHOJATEIbCTBOM OTBETUYHK
MMEET NpaBO INOAAThb BCTPEYHBIM HCK 10 pa3pelieHus Jejla IO CYLIECTBY.
N3yuyenue cyneOHOM NpakTUKU AaeT MOHUMAaHKUE TOTO, YTO CYJl MOXKET BOCIIPUHATD
ojadyy BCTPEYHOrO0 HMCKa OJMXKe K KOHIy cyaeOHOro pa3OupaTenbcTBa, Kak
3710ynoTpeOaeHe OTBETYMKOM CBOMMH IIpaBaMH. B ¢Bs3M ¢ 3TuUM 1ie51eco00pa3Ho
BHECTU B 3aKOHOJATEIbCTBO MOIMPABKH, KOTOPbIE ObI ONMpENENsid BpeMs, MOcie
KOTOpOTrO Iojada BCTPEYHOro ucka OyaeT HeBo3MoxkHa. K mpumepy, B c1. 132
AIIK P® BHecTH cnenytonine u3MeHeHus: «OTBETUMK BIpPaBe MPEIbSIBUTH UCTILY
BCTPEYHBIN MCK JJIsI pACCMOTPEHHUSI €T0 COBMECTHO € MEPBOHAYAIbHBIM MCKOM, 10
IOPUHATUS apOUTPaKHBIM CYJIOM NEPBOM HMHCTaHIMM CYJEOHOIr0 aKkTa, KOTOPHIM
3aKaHYMBAECTCS PACCMOTPEHHE Jella MO CyllecTBy M B TedueHnu 30 qHEH mocie

OPUHSTHS apOUTPAKHBIM CYJIOM NIEPBON MHCTAHIIMK CYJEOHOTO aKTay,

Bo BTOpOIH ri1aBe «MarTepuajbHasi M npoueccyajbHass Kiaccupukaumu
HCKOB»,TIOIPOOHO  pa3o0paHbl  MaTepualbHO-TIPaBOBasi M MpOIECCyalibHAs
KJ1acCH(pUKAIUSI NCKOB.

MarepuanbHo-TipaBoBasi ~ Kiaccupukanus — TMOApa3feisieT — UCKU B
3aBUCUMOCTH OT XapakTepa CIHOPHOTO MAaTePUAIBHOTO MPABOOTHOLICHUS 10
OTpACJsIM MU HHCTUTYTaM TIPa)XJAHCKOTO, AJIMWUHHCTPATUBHOIO, HAaJOIOBOTO U
OPYTUX OTPACIEH MpaBa BBIACIAIOT UCKH, KOTOPBIE BO3ZHUKAIOT W3 IPAXKIAHCKUX,
aIMHHUCTPATUBHBIX, 3€MEJBHBIX M APYTrUX IpaBooTHoweHui. K npumepy, us
IPAKIAHCKUX MPABOOTHOIIEHUN OHU JIENATCS HAa HCKA U3 0053aTEbCTBEHHBIX
MMPAaBOOTHOLICHUN, W3 IPUYUHEHUS BHEJIOTOBOPHOIO BpENA, W3 aBTOPCKOTO,
M300peTaTenbCKoro npasa u T.71. VIcku U3 00s3aTeIbCTBEHHBIX MTPAaBOOTHOIICHHH B
CBOIO OYEPEAb MOAPA3ACIAIOTCS HA UCKU U3 TIOTOBOPOB KYIUIU-TIPOJIAKH, JAPEHHUS,
MEHbI, XpaHeHus u T.1. Krnaccudukamnuss MCKOB MO MaTepUaIbHO-TPABOBOMY

MPU3HAKY MOXET ObITh MOAPOOHON U TiyOoko#. JlaHHas kiaccuduKanus HCKOB
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MO3BOJISIET BBISIBUTH COCTaB HMCKOB, PACCMATPUBAEMBIX apOUTPaKHBIMHU CyJaMHU U
HanOoJiee BCTPEUAIOIINXCA B CyA€OHO-apOUTPaXKHOM MpPaKTHUKE.

[IponeccyanbHO-TIpaBoOBast Kiaccu(PUKAIMS UCKOB pa3fesisieT WX Ha UCKU O
NPU3HAHWUH, O IPUCYXKACHUN U TIPeoOpa30BaTEIbHbBIE UCKH.

Hck o mpu3HaHUM HAIMPaBJICH HA 3aIIUTy HMCTIA, TOJAraoiero, 4To y Hero
€CTh OIpeNIeJICHHOe CyOBEKTUBHOE MPaBO, HO OHO OCMAPHBACTCS APYTHM JIUIIOM.
[IpumMepoM MOXET CIYyKUTh HCK O TMPU3HAHUU TIpaBa COOCTBEHHOCTH Ha
HEJIBIKUMOCTb.

Hck o mpuCyXIeHUU XapaKTepU3UPYyeTCs TeM, YTO MCTEIl MPOCHUT MPHU3HATh
3a HUM OTpPEJCIICHHOE CYOBEKTUBHOE MPAaBO M COOTBETCTBEHHO JTOMY TIpPaBy
00s3aThb  OTBETYMKA COBEPIIUTH  OMPEICICHHbIE JEWUCTBUS  (OCBOOOIUTH
TIOMEIIeHHE, TIepelaTh JICHEXKHbIE CPECTBA, UMYIIECTBO U T. 1.). [laHHas rpymma
MCKOB TIO CBOW MPaBOBOW MPHUPOJE TOPa3A0 IIUpPE, MOCKOIbKY HCTEI MPOCUT
apOUTpaXHBIN Cy/ MPU3HATH 32 HUM OIPENeNIEHHOE MPaBO U 0053aTh COBEPIIHUTD
OTBETUMKA ONpE/ENIEHHbIE NEUCTBUS MO €r0 MPUHYAUTEIBHOMY OCYIECTBICHUIO
(HampuMep, HMCK O B3BICKAHUM JIEHEKHBIX CPEJCTB, BO3MEILIEHUU YOBITKOB,
U3BATUN UMYIIIECTBA U T.1I.)

[IpeoGpazoBaTenbHbIe UCKU HANPABJICHBI HA MPEKpalleHne, U3MEHEHHUE, a B
psfe cliydyaeB M BO3HUKHOBEHHE HOBOTO MAaTE€pPUAIBHOIO MPABOOTHOIICHUS.
CyneOHoe pelieHre B MOJOOHOM Ciy4ae BBICTYMAET B Ka4eCTBE HOPHUIUYECKOTO
aKTa MaTepHaIbHOTO IIpaBa, KOTOPOE H3MEHSET CTPYKTYpY MaTepHAIBHOTO
MIPaBOOTHOIICHUS, HAIPUMEP, UCK 00 U3MEHEHUH YCIOBUI 10r0BOpa.

Taxke B XoJe wHcciaeoBaHUS ObUT IMPOBEAEH AaHAIU3 CTaTHUCTUYECKUX
JAHHBIX, CBSI3aHHBIX C pabotoir ApOutpaxkubix CymoB P®, a Taxxe Oblia
noJipoOHO M3yueHa cyneOHas MpakTUKa MO BOMPOCaM, CBA3aHHBIM C HCKaMH O
MPU3HAHUH, TPUCYKICHUU U TIPE0OPa30BATEIHPHBIMU NCKAMH.

B Tperbeir riaBe «Buabl HMCKOB MO0 XapakTepy 3allMIIaeMbIX
HHTEpPECOB», TPOBEACH aHAJIN3 BHUJOB HKCKOB II0 XapakTepy 3alluIacMoro

UHTEpeca.
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B apOutpaxkHoMm mpoliecce MaHHbIE UCKH JIENAT Ha JIMYHbIC, B 3aIUTY
MyOJIMYHBIX UHTEPECOB, B 3alIUTy IpaB JIPYTUX JIUI[, TPOU3BOJHBIE (KOCBEHHBIE)
WCKH ¥ UCKH B 3aIUTY HEOMPEACICHHOTO KpyTa JIHII.

B xone ananmuza ObLT MpOBENECH aHAIN3 HOPMATHBHO-TIPAaBOBOW 0asbl, a
TaK)Ke M3ydeHa cyAeOHasi MpaKkTUKa 1O BOMPOCY UCKOB, KOTOPBIE Pa3AeIIsIIOTCA IO
XapakTepy 3allMIaeMoro HHTepeca.

A Takke clieJlaH BBIBOJ O TOM, YTO JaHHAas KiaccU(UKAIs OCHOBaHA Ha
TOM, YbM HWHTEPECHl 3allUIaeT MCTEI, a TaKXe Ha TOM, KTO SBISETCS
BBITOJIONIpHOOpETaTeNieM M0 PEHICHUIO apOUTPAX]HOTO CyJla, TOCKOJIBKY TEeM
CaMbIM OMPEACISIIOTCS OCOOEHHOCTH TIPEAbSIBICHUS UCKA, BEJICHUS JIelia B CyJEe U
cyneOHoro pemieHus. JlaHHas kiaccu(uUKalus CBS3aHa C TMOSBJICHUEM HOBBIX
YaCTHOMNPABOBBIX CIIOCOOOB 3alllUTHl TPAXKIAHCKUX IPaB U HUX OTPAXKECHHEM B
CUCTEME MPOLECCYaTbHOTO MpaBa.

3akJIl04eHne CONEPKUT BBIBOJbI, KOTOPBIE CHIEJIAHbI B XOJ€E HCCIIEIOBAHUS.
['maBHBIN pe3ynpTaT pabOTHI 3aKIOYEH B MPOBEJACHUM aHajin3a BUIOB HCKOB B
apOUTpakKHOM IPOIIecCe, a TAKXKE BBISIBICHUH MPOOJIeM, CBSI3aHHBIX MPEAJIaraeMoit
TEMOW.

Anpodanus pe3yJbTATOB HCCJIET0BAHMS.

Maructepckasi pabora MoAroToBiIeHa Ha Kadeape TpakIaHCKOro MpaBa H
npouecca CapaToOBCKOr0 HaIMOHAJIBHOI'O HCCIIEN0BATEIBCKOTO TOCYAapCTBEHHOTO
yHuBepcurera uMm. H.I'. Yepubeimesckoro. Ilpu moaroroBke k MarucTepckou
pabore aBTOp HpHHUMAaN ydacthe B V MexayHapoaHas HaydHO-TIPAKTHYECKas
koH(pepeniuss Ha Temy: «[IpaBo U cHpaBeIMBOCTh B TPAKIAHCKOM U
aIMUHHUCTPATUBHOM CyIOIPOU3BOJICTBEY, IPOBOIUMOM CaparoBckum
HallMOHAJIbHBIM HMCCJIEI0BATEIbCKUM TOCYJJapCTBEHHBbIM yHUBepcuTeToM um. H.I'.
UepHBIIIEBCKOT0., C JOKIaJAOM Ha TeMy «AHaau3 Mpoleaypbl BHECYIeOHOro
0aHKpOTCTBA (PUBNUECKUX JHUI». A TaKKe aBTOPOM OblsIa OMyOJMKOBaHA CTAThS Ha
temy «ILmroCckl 1 MUHYCHI POLEYPbl BHECYACOHOTO OAHKPOTCTBA IPakIaHUHA» B

COOpHHMKE HAY4YHBIX M Hay4YHO-TIpUKIAAHBIX TpyAoB «lluBmincTuka: mpaBo u

11



mporecc» (mox obOmied penaknued A.10.H., npodeccopa T.A. I'puropneBoi,

Caparos 2022r. Beimyck 2(18) C.17-23).
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