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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTBH TEMBI JJAHHOW pabOThI 3aKJIIOYAETCS B TOM, YTO COBPEMEHHBIE
peanuu  OOIIECTBEHHBIX OTHOLIEHUH, XapaKTEepU3YIOLIUECS SKOHOMUYECKUM
MOJIOKEHUEM B CTpaHe, pacnpoCTpaHEHUEM KOPOHABUPYCHOW HH(peKuuHu,
MOOWJIM3AIIMOHHBIMUA MEpONPUATUIMH, TpPeOYIOT OT 00IlIecTBa M TrOCyJapcTBa
nepecMoTpa NpaBOBOIO CTaTyca MHAMBUAYAIBHOTO IPEeANPUHUMATEIIS.

VYka3aHHble OOCTOATENbCTBA IO3BOJIAIOT TOBOPUTH O HEOOXOJUMOCTH
HAYyYHOTO OCMBICIICHUSI COCTOSIHMSI M TpOOJIEeM MPaBOBOIO PETyJIMpPOBAaHUS CTaTyca
UHAUBUAYAIBHOTO npeAanpuHumMaress. COBOKYIMHOCTh JaHHBIX U3MEHEHHI MOBIIHAIIA
Ha U3y4YeHUE 0COOCHHOCTEH MPABOBOIO MOJIOKEHUS U perIaMeHTAlNH JeSTEIbHOCTH
UHAUBUAYAJTBHOTO TNpeAnpuHUMaTens. B mpaHHOe BpeMsi aKTMBHO OCYIIECTBIISIETCS
nporecc peopMUpOBaHUS CUCTEMbI 3aKOHOJATENLCTBA B cpepe MHAMBUAYATHHOTO
peNpUHUMATEIHCTRA.

HecMmoTpst Ha Macmitab pa3bsCHEHUH, MpeAnpuHUMATENN, KOHTPOIUPYIOIINE
OpraHbl, CyJbl CTAJKHUBAIOTCS C NPOOJIEeMaMH KOPPEKTHOTO MPUMEHEHUs HOPM,
coJiep Kalux TpeOoBaHUs K OCYIIECTBICHUIO MPEITPUHUMATEIBCKOM €SI TEIbHOCTH.

O} heKTUBHOCTh TPABOBOTO PETYIMPOBAHUS JaHHOW cdepbl, CIOpPHBIC
BOTIPOCHI TIPABONPUMEHUTEIBHOW MPAKTUKH, IO3BOJSIOT TOBOPUTH O HAJIUYUU
npoOJIeMbl PEryIUpOBaHMsT OOYCIOBIEHHBIX OTHOIICHHWH. BbICOKas 3HAYUMOCTH
JAHHOTO MHCTUTYTa B OOIIECTBE MPUBOAUT K HEOOXOAMMOCTH 3alUThl KaK CaAMOIO
o0miecTBa, TaKk W TOCYAapCTBA OT BCEBO3MOXKHBIX KOJUIM3UH M IpoOesnoB
3aKOHO/IaTeNIbCTBA B JAHHOW 00JIaCTH.

HayyHasi HOBHM3HA MHCCIIEJOBaHUS 3aKIKOYAETCS BO BCECTOPOHHEM H
KOMIIJIEKCHOM  TEOPETUKO-IIPABOBOM  HCCIIEIOBaHWU  MPOOJEM  Tpa)AaHCKO-
MPaBOBOIO CTaTyca MHAUBUIYAIBHOTO NpeanpuHuMarens B PO.

Heabo  maructepckoid  pabOThl  SIBNSAETCS  KOMIUIEKCHBIM — aHalu3
HOPMATHBHOI'O0, TEOPETUYECKOIO0 M MPAKTHUYECKOrO0 MaTepuaia, CBA3aHHOIO C

rpaXkJaHCKO-TIPABOBBIM CTAaTyCOM HWHAMBHUAYAIBHOTO NpeanpuHumarens B PO, nus



000CHOBaHMSI KOHKPETHBIX MPEIJIONKEHUN MO COBEPIICHCTBOBAHUIO JEHCTBYIOIIETO
IPaKIaHCKOTO 3aKOHOAATEILCTBA B HcClenyeMoi cepe 001eCTBEHHON KU3HHU.

J{nst ToCTHXKEHUSI MOCTaBICHHOM LEU OMPEICIICHBl CIEAYIONIUE 3a4a4M:

1) u3yuyuTh  TIOHATHE U  HOPMATUBHO-NIPABOBOE  PEryJHUPOBAHHE
IIPEANPUHUMATEIILCKOU  JedaTenbHoCcTH B Poccuiickon @Penepauuu, a HMMEHHO,
MOHSATHE U MPU3HAKU UHIUBUIYAJIBHOTO MPEANPUHUMATENS, MOPSIOK U OCOOCHHOCTH
rOCyJ1apCTBEHHOM perucTpanuu WHJIUBU]1YaJIbHOTO npearpUuHUMATEs,
JIMILIEH3UPOBAHUE UHAMBUAYAITBLHOW MPEANPUHUMATENBCKOMN AEATEIIBHOCTH;

2) uccienoBaTh MPAaBOBOM CTAaTyC WHIAWBUYAJbHOTO NpEANpUHUMATENS, a
UMEHHO, MPaBOCYOBEKTHOCTb, HAJIOT000JI0KEHUE, MMYIIECTBEHHYIO
OTBETCTBEHHOCTh  WHAWMBUAYAJIBHOIO  MPEANPUHUMATENSI W MpPEKpalleHue
NEeATENbHOCTA UHANBUAYAJIBHOTO NMPEeANPUHAMATEIS;

3) npoaHanu3upPOBaTh 3AIUTY MPAB WHAWUBUAYAJIBHOTO MPEANPUHUMATENS, a
UMEHHO, TOHATHE U CIOCOOBI 3aIUTHI, CYACOHBIH W AIMUHUCTPATUBHBIN MOPAIOK
3alUThI IPaB UHAUBUAYAIBHOIO IPEAIPUHUMATEIIS.

O0bekTOM  HCCJIEIOBAHMS  BBICTYMAIOT  OOUIECTBEHHBIE  OTHOIICHMS,
BO3HUKAIOIIUE B IPOLECCE OCYLIECTBIECHUS NPEAIPUHUMATEIIBCKONU JESITEIbHOCTH
VHUBUAYaJIbHBIMU IIPEAIIPUHUMATENAMU B PO.

IIpeameroM mccjiefOBaHMS SIBISIETCS COBOKYITHOCTH I'PaKIaHCKO-IIPaBOBBIX
HODM, ONPEACIAIOIIUX IIPaBOBOE pEryJIMpOBaHUE VHIMBUIYaJIbHON
MPEANPUHUMATEILCKON JICSITEIbHOCTH, Pa0OThl yUYEHBIX-TIPABOBENIOB, MaTepUAIIBI
MPaBONPUMEHHUTEIBHON U CyIeOHOM MPAKTHUKHU.

HopMaTuBHYH0 OCHOBY pa0OTBhl COCTaBISIOT ToNokeHusT KoHCTUTyIMu
Poccuiickoit denepanuu, ['paxnanckoro koaekca Pocculickon denepanniu U WHBIX
KOJIEKCOB, (peiepalibHbIX 3aKOHOB M MHBIX HOPMATHUBHO-TIPABOBBIX AKTOB, MPSIMO WU
ONOCPEAOBAHHO CBSI3aHHBIX c WHCTUTYTOM VH]JIUBU1YaJIbHOT O
MPEINPUHUMATEIBCTBA.

TeopeTH4eCcKy0 OCHOBY UCCIIEIOBAHUSA COCTABIISIOT TPYIbl OTE€YECTBEHHBIX
Y4E€HBIX B 00JIACTH TEOPHUM T'PAKIAHCKOTrO mpaBa Takux, kak AHoxudH C.B., ['yOun
E.I1., XKepeomoB A.Il.,, Koznosa H.B., Jlaxuo IL.I'., EpmioBa MN.B., MoxoB A.A.,
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Hzorosa JI, Jlanma M. C., Hebecnas E. O., Oneiinuk O.M., OneitnukoB A.B.,
Cautko 4.B., lllysanos U.W. u npyrue.

B kauecTBe MeTO10JIOrHYeCKOil OCHOBBI BBHINTYCKHOW KBAJIH(UKAIMOHHOMN
paboThl  BBICTYNAIOT: OOIICHAYYHBIM JTUATEKTUYECKUM METOJl TIO3HAHUS U
BBITEKAIOIIME U3 HEr0 YaCTHO-HAYYHBIE METOJbl aHAJIN3a, CUHTE3a, a TAKXKE METOJ
CPaBHUTEIBHOIO aHAIIN3a, UCTOPUKO-IOPUANYECKUN U IPyTHE.

OMNUPUYECKOl OCHOBOIl pabOThl BBICTyHaeT cyjaeOHas MpaKTHKa
BepxoBHoro cyna Poccuiickoit ®enepanuu, CcyaoB oOmEld  HOPUCAUKIINH,
apOUTPaKHBIX CYJIOB MEPBOM, aNeJUIAIIMOHHON M KaCCAIIMOHHOW MHCTAHIIUH.

Teoperndyeckasi M MpaKkTHYECKAsi 3HAYMMOCTH PE3YJbTATOB UCCIIEIOBAHUA
3aKJII0YaeTCsl B TOM, 4YTO CGHOPMYJIUPOBAHHBIC TEOPETUYCCKUE BBIBOJBI H
BbIPAOOTAaHHBIC TMPEIJIOKEHUSI IO COBEPIICHCTBOBAHUIO 3aKOHOJATENICTBA HOCAT
HAyYHO-TIPAKTUYECKUM XapaKTep — OHU MOTYT OBITh HCIOJB30BaHbl TIPH
pedopMHUpPOBAHUU 3aKOHOAATENbCTBA 00 MHAMBUAYAJIHHOM MpEIIPUHUMATEIbCTBE,
IpU MPAaBOBOM PETYIMPOBAHUU HMHBIX BHUJIOB MPEANPUHUMATENBCTBA, a TAKXKE B
IPABONPUMEHEHUHU B 00III€H COBOKYITHOCTH C YK€ UMEIOIIUMUCS pa3paboTKaMH.

OcHOBHBIE 110JI05KeHN S, BBIHOCMMbIEC HA 3aIIUTY:

1) C u3MeHEHHEM HaJIOTOBOTO 3aKOHOIATEIICTBA OOJBIITMHCTBO MOJIOKEHUH O
dbopmax 3asBICHUHN, KacalolIUXCsA TOpSAKa rocyaapcrBeHHoi peructpamuu NI,
yTPauyMBaIOT CBOIO AKTYaJIbHOCTh M MEPECTAlOT OTBeuYaTh TpeOoBaHUsM. B cBs3u C
3TUM 0COOYI0 3HAYUMOCTH MPHOOpEN BOMPOC O HEOOXOJUMOCTH pa3pabOTKu U
YTBEPKJIEHUU HOBBIX (hOPM JTOKYMEHTOB.

Kpome Toro, BuauTcsi HEOOXOAMMBIM BBECTH B 3aKOH O TOCYJAapCTBEHHOM
perucTpanuu OPUINYECKUX JUL U WHIWBUIYAJIbHBIX NPENIIPUHUMATENICH HOPMBI,
pPErIaMEHTUPYIOIINE aJIbTEPHATUBHBIN MOPSAOK TOCYJAPCTBEHHOW pPETHCTPALUU
¢u3nueckoro nWIa B KAaueCTBE WHIAWBUIYAIBHOTO MPEANPUHUMATENS: MO MECTY
KUTEIBCTBA WM IO TPOTHOZUPYEMOMY MECTY OCYIIECTBICHHUS CBOEH Oymymien
MpeANPUHUMATENbCKON NS TENLHOCTH (TI0 BBIOOPY 3asBUTEIIS ).

2) OcHOBOM TPaBOBOrO cTaTyca CyObEKTa IpakAaHCKUX MPABOOTHOLICHUM
SBJISIETCS TIOHSITUE MPABOCYOBEKTHOCTb, KOTOPOE HAJMEINSET JIUIO OINpeaeIeHHbBIMU
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KauecTBaMHU, HEOOXOJUMBIMU [ TOTO, YTOObI MMETh W pPEaJM30BLIBATH IpaBa,
UCIIOJHSATH 0053aHHOCTH, HECTU OTBETCTBEHHOCTb.

JIMCKyCCUOHHBIMU SIBJISIFOTCSL MO3WIIMM MPABOBEAOB KAaCATEIbHO MOJOKEHUN
MPaBOCIIOCOOHOCT M JIEECIIOCOOHOCTH  (PU3MYECKOTO  JHUIla B  CTaTyce
WHJMBUIYaJTLHOTO MPEINPUHUMATENS.

Kpome Toro, siBisiercsi BOCTpeOOBAaHHBIM aCHEKT O CHIKEHHHM BO3PACTHOTO
LEH3a Ha 3aHATHE MPEANPUHUMATENBCKOW JESATEIbHOCTBIO, ITOCKOJBKY 3TO
CIIOCOOCTBYET Ppa3BUTUIO CQepbl MOJOJASKHOro OH3HEcCa, BBIXOJA M3 TEHEBOIO
CEKTOpa 3aHATUA NPEANTPUHUMATEIBCKON JIESITEIbHOCTHIO.

4) ABTOp MPUXOAUT K BBIBOAY O TOM, UTO IO CE€H JICHb SBJISIETCS aKTyaJIbHBIM
BOIIPOC O HEOOXOJAMMOCTH ONTUMHU3ALUKM HAJIOTOOOJOKEHUS WHANBUIYATbHBIX
IpEAIPUHUMATEIICH.

TeM BpeMeHEM, TOCYyJapCTBO YCTAHABIMUBAET CHEUUAIBHBIE PEKUMBI
HAJIOT000JIOKEHUS, YTOOBI OKa3bIBaTh CTHUMYJIUPYIOIIEEe BO3ICHCTBHME Ha pPa3BUTHE
WHIVBU1YaJIbHOTO MPEAPUHUMATENBCTBA.

5) Haubomnee BHYMIUTEIBHOM M BOCTPEOOBAHHOHN MPOIEAYpOH IMpEKpaIIeHUs
nesitenbHoctn  UMII  sgBnsieTrcss  paccMaTpuBaeMblii  MHCTUTYT OaHKpoTcTBa. B
3aKOHOJATENbCTBE  JAHHOM  cdepbl HeoOXomuma  peanu3aius  CIETYIOIIHNX
MPEIIOKECHUN.

Bo-niepBbIX, 7 yAOBIETBOPEHHS HMHTEPECOB KPEAUTOPOB MpOLEaypa
0aHKPOTCTBA MHAMBUAYAITHLHOTO MPEAPUHUMATENS JOJKHA ObITh 00s13aTEBHON IS
TOT0, YTOOBI KPEAUTOPHI MOTJIM CBOEBPEMEHHO 3asIBUTH O CBOUX TPEOOBAHUSX;

Bo-BTOpBIX, Ha  3aKOHOJATEJIIBHOM  YPOBHE  3aKpENUTh  MPOLEAYPY
noOpoBoasHO# caHamuu 1y I — mMepy BOCCTaHOBIIGHHS TIIATEKECTIOCOOHOCTH,
ONMpPAasACh HA CO3JAHHYIO IPOLEAYPY CAHALNH ISl FOPUIMYECKHUX JIULL.

Kpome Toro, ocraercs pacmpocTpaHeHHOH mpoOiema Oe3HaKa3aHHOCTH
MpeJHAMEPEHHOr0 OaHKpPOTCTBA, MO KOTOPOMl CYIIECTBYIOT MAaJOUYHUCICHHbBIE
OOBUHUTENBHBIE TPUTOBOPHI, HO B TO K€ BpEMs paccMaTpuBaemasi Kak BaKHas
coranbHasl (YHKIMS BbIXOJA U3 CIOKHON KU3HEHHOW CUTyallUd U OOCTOSITENILCTBO

npekpauienus aearenbHocty UILL



Crpykrypa padoTbl omnpenensercs LEsIMHM, 3aJadaMu W JIOTUKOM BCETO
HCCIICIOBAHNS U COCTOUT U3 BBEJICHMS, TPEX B3aMMOCBS3aHHBIX IJ1aB, Pa3feiIEHHBIX
Ha JeciaTh naparpadoB, 3aK/IIOYEHHS W CIHCKA MCMOJb30BAaHHBIX HCTOYHUKOB U
JUTEPATYPHI.

AnpobGanus pe3yJbTaToB HccaenoBaHus. Hanbosee 3HaUMMBbIC 711 HAYKU U
IIPAKTUKNA TEOPETUYECKHUE TOJIOKEHUS M PEKOMEHJALUNUH OCBEIIAINCh HAa HAy4YHO-
npakTHYeckux koHpepenuusax. [lo Teme uccnenoBanus onyoIuKOBaHbI TPU CTATHU:

1. «Oco0eHHOCTH TpaXKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH WHAMBUAYaJTbHbIX
npennpunumarenet B Poccuiickoit ®enepanuum» B pamkax ywactus B Xl
MexayHapoJHOM HAay4YHO-TIPAaKTHYECKOW KOH(epeHUMH Ha Temy: «AKTyalbHbIC
npoOsieMbl MPaBOBOIO, COLMAIBLHOTO M TOJUTHYECKOTO pas3BuTusi Poccun»
(AxTyanbHbIE MPOOJIEMBI MPABOBOTO, COIHUAIBLHOIO M TOJUTUYSCKOTO Pa3BUTHS
Poccun. Marepuansr X|I MexayHapoqHOH Hay4HO-TIPAKTUYECKON KOH(PEPEHIIMH
CTYJIEHTOB, MaruCTPaHTOB, ACHHPAHTOB, COMCKAaTelei: COOPHUK HAayYHBIX CTaTeil.
2018. N3natenscTBO «CapaToOBCKUM HCTOUHHKY, T. CapaToB);

2. «ApanTanus AeATeIbHOCTH UHAUBHUAYAIbHOTO IPEANPUHUMATENS B IEPHOT
naHaeMun kopoHaBupyca» (Hayunsiii sxypHan «Ctynenueckui popym», Ned1(177),
21 nexabps 2021 roga);

3. «OcobenHocTH M(POBOI PEBOMIOIUU B IPEANPUHUMATEIHCTBE» B paMKax
yuactuss XXI| Bcepoccuiickoit HaydHO-TIpakTHYeCcKOW KoH(pepeHumn «Poccuiickoe

MpaBoBeieHUE: TPUOYHA MoJioAoro yueHoro» (r. Tomck, 31 mapra 2022 rona).

OCHOBHOE COAEPKAHUE PABOTbI

IlepBass riaBa marucrepckod padorbl «IloHATHE W HOPMATHBHO-
NPaBoOBoOe peryJupoBaHue NpeInpUHUMATEIbCKON AesATeJbHOCTH B Poccuiickoit
denepanu» COCTOMT W3 Tpex maparpadoB ¥ TMOCBAIIEHA TPABOBOW MPUPOJIC
NPEINPUHUMATEIILCKON JEATENIbHOCTH, PACCMOTPEHUIO €€ TOHATUS W NPU3HAKOB,

MopsiiIka W OCOOCGHHOCTEW TOCYJapCTBEHHON pErucTpalud HWHIWBUAYAIBHOTO


https://elibrary.ru/item.asp?id=35439517&selid=35439614
https://elibrary.ru/item.asp?id=35439517&selid=35439614
https://elibrary.ru/publisher_about.asp?pubsid=10144

NpeaNpUHUMATENS, a  TaKxke JULEH3UPOBAHUS  IPEANPUHUMATEIBCKOU
NEATEIbHOCTH.

B nepsom napacpage «IlonsiTme M NPHU3HAKM NPeANPUHUMATEIbCKOM
AesiTeJIbHOCTH» PACCMAaTPUBAIOTCS Pa3IMYHbBIE MOJXOJbl YYEHBIX K JepuHUIMU
NPEINPUHUMATEIILCKON JIESITEIbHOCTH U BBISBICHHBIC MPU3HAKU, MPUCYIIINE TAHHOU
nesatensHocTH. OTMETHM, uTO cTaTha 2 I'paxmanckoro kojgekca P®! onpenenser,
YTO NpPEeANPUHUMATENBCKAS JIEATEIBHOCTh — CAMOCTOATEINIbHASI, OCYIIECTBIISIEMAas Ha
CBOM pHUCK, HampaBlieHHas Ha CHCTEMAaTUYECKOE TMOJyYeHUEe TMpUOBLIM  OT
MOJIb30BaHUsI UMYIIECTBOM, MPOAAXH TOBApPOB, BBIIOJHEHHS PaOOT MM OKa3aHUs
YCIIYT JINLAMU, 3apErUCTPUPOBAHHBIMU B 3TOM Kauy€CTBE B YCTAHOBJIEHHOM 3aKOHOM
HOPSJIKE.

NHTepecHO 0OpaTHTh BHUMAHKE Ha MHeHue ydeHblX E. H. JlyHoukuHOI?, A.
K. IlepemerseBou, H. T Mawmenosoir®, . B. ®unuMonoBoii 1 X. M. LyTueBonu,
BBICKA3aHHOE B XOJI€ TEOPETUYECKUX pPa3pabOTOK OTHOCUTEIHHO JIEraJIbHOTO
IIOHATHS IPEAIIPUHUMATEIICKOU JESATEITbHOCTH. VYueHsle CUUTAIOT
IPEAIIPUHUMATEIIBCKYIO JIEATEIIBHOCTh KaK OCYLIECTBISIEMYI0 CUCTEMAaTUUYECKH,
OCHOBHOM 11€JIbI0 KOTOPOH SIBIISIETCA MOTYyYEHUE TPUOBLIH.

[IpotuBonosioxkHOM mno3unuu  npuaepxkuBaerca B.B. Jlanres, koropelii
(aKkTUYECKH YKIOHAETCS OT TIOHSATUS CHUCTEMaTHYHOCTH, YHOTpeOssisi Takue
TEPMHUHBI, KaK «IPOMBICEI» U «PETYJIAPHOCTEN Y,

HUcxons w3 BBIMIEHA3BAHHOTO, BBIICISIETCA ps CIEAYIOUIMX ITPU3HAKOB,
OTHOCSIIIUXCS K MPEANPUHUMATEIBCKON AEATENBHOCTH, & PABHO U MHIWBUIYaJIbHOMY

MNpCAIPUHUMATCIIIO. CAMOCTOATCIIBHOCTD, pHCKOBBIﬁ XapaKTCp, HAIIPABJICHHOCTL Ha

! I'paxxaanckuit kogekc Poccuiickoit @eneparuu (dacts nepsast) oT 30.11.1994 Ne 51-®@3 (pen. ot
07.10.2022) // C3 P®.1994. Ne 32. Ct. 3301; C3 P®.2017. Ne 31. Cr. 4748.

2 Jlynoukuna E. H. [lonarue npeanpuaumatensckoil nestensHoctd / OPEN INNOVATION: c6.
ct. |l Mexnaynap. Hayu.-mipakT. koH(}. B 2 u. Y. 2. — Ilenza: MIUHC «Hayka u IIpocBemnienue»,
2017. - C. 276.

3 [epemetneBa A. K., Mamenosa U. I'. [IpoGiiema TOJIKOBaHUS TEPMUHA «IPEANPUHUMATEIbCKAS
JEeATeNbHOCTDY // AKTyallbHbI€ BOIIPOCHI IOPUIMYECKON HAYKU U MPAKTUKU: ¢O. Hayd. Tp. / MO peil.
B. E. Crenenxo. — Xabaposck: M31-Bo Tuxookean. roc. yu-ta, 2018. — C. 183.

4 JlanteB B.B. CyObeKThl MpeanpuHIMAaTeIbCKOTo Mpasa: yueb. mocodue. M., 2003. — C. 14.
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CHUCTEMAaTHYECKOE TMOJydYEeHUE MPUOBLUIN; PErucTpalus B YCTAaHOBJIEHHOM 3aKOHOM
MOPSJIKE.

Bo emopom napacpage «llopsinok M 0COOEHHOCTH TOCYAAPCTBEHHOM
perucTpanuy MHANBUAYAJIBHOIO MPeANPUHUMATENSI» PACCMATPUBAETCA MOPSAI0K
U 0coOEGHHOCTH TrocyaapctBeHHor peructpauuun MWII. B coorBercTBHM C
nonokeHussMu  n. 2 cr. 11 3akona Nel29-®3 rpaxnmaHuH cuyuTaeTCs
3apEruCTPUPOBAHHBIM B Kauye€CTBE HWHIAMWBHUIYAJIbHOTO MPEANPUHUMATENSL C AaThl
BHECEHUs] 3amucu B EIWHBIA TOCYJapCTBEHHBIA PEECTp MHIWBUAYaTbHBIX
npeaNpuHUMATENIe U TOCIEAYIONIEH Bbljaueid CBUIETENbCTBA U BBHITUCKH.

HoBoBBeeHrEM CTaI0 UCMOIb30BAHUE YCUIICHHOM 3JIEKTPOHHOW NOAMUCH MPH
npeloCcTaBiIeHUH yciIyr odopmileHus rocyaapcTBeHHoi peructpauuu WIT u 3amyck
MOOMILHOTO MpuokeHus «ockmoun?,

Cornacno ct. 2 @enepanbHoro 3akoHa PO ot 25.06.1993 Ne 5242-1 «O npase
rpaxaan  Poccuiickoit ®enepanu Ha CcBOOOJY TEpeABHKEHHs, BBIOOp MecTa
peOBbIBAaHUA M KUTEILCTBA B mpenenax Poccuiickoit Menepanum»? agpec MOXKET
OBITh TIOCTOSTHHBIM (MECTO MPOXKUBAHUS) WM BpeMEHHBIM (MecTo mnpeObiBaHus). B
3akoHe No 129-D3 He yTOuHsAETCsS, KaKUM JOJDKEH OBITh ajapec Mpu Iojade
3asBieHus. ['ocynapCTBEHHas pEerucTpanusi WHAWBHUAYAJbHOI'O MpPEANpPUHUMATENS
OCYLIECTBIIIETCS. IO  €ro MecTy JKuTelbcTBa. llo MecTy ocymiecTBiIeHHUs
NEATEIbHOCTU PETUCTPALUs HE MPOU3BOAUTCS, U B IPABOIPUMEHUTEIBHON MPAKTUKE
TAaKUX CJIy4acB BBIABICHO HE OBLIO, MO3ITOMY IIEJI€COOOpPA3HO JTOMOJHUTEIHHO
CBSI3aTh  PETHCTPAUMIO C  MECTOM  IPEUMYIIECTBEHHOIO  OCYLIECTBIIECHUS
MpPEeANPUHUMATEICKON  AesTenbHOCTH. [Ipm 3TOoM  (akTHUeckoe  MecTo
OCYIICCTBJICHHS TPEAINPUHUMATEIBCKON NEATeTbHOCTH HE O0s3aTeNIbHO JIOJKHO

COBIIAAaTb C MCCTOM ITIOCTOSHHOI'O IIPOXHUBAHUA IIPCAIIPHUHUMATCIIA.

! TMucemo P@HC Poccum ot 22.07.2022 Ne  KB-4-14/9486(@ «O peanu3zanuu MOJIUCAHUS
JOKYMEHTOB B MOOWJIBHOM mpwioxeHun [ockimou» [Dnekrponnslii  pecypc] //  URL:
https://www.consultant.ru/document/cons_doc_LAW_423423/ (nara obpamienus: 05.09.2022).

2 QenepanbHblil 3akoH oT 25.06.1993 Ne 5242-1 (pex. ot 14.07.2022) «O mnpaBe rpaxaaH
Poccuiickoit deaepannu Ha cBOOOIY NepeaABHKEHHs, BEIOOP MecTa NMpeObIBaHUs U KUTEIbCTBA B

npenenax Poccuiickoit @enepanumn» // Poccuiickas razera. Ne 152.10.08.1993.
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https://www.consultant.ru/document/cons_doc_LAW_423423/

B xome wu3yuenus Bompoca ObUIO YCTAaHOBJIEHO, YTO MPEANPUHUMATEIISIM
paspemaercs OCyIECTBISATh B )KWUJIOM MOMEIICHUU AEATEIIbHOCTh, HE HAPYIIAIOIIYIO
OXpaHsAeMblE 3aKOHOM MpaBa IPYruxX NpokuBaromux jun'. Bo Bcex OCTalbHBIX
CIy4asiX 3aKOH TpeOyeT MepeBOJl MOMENIEHUS U3 JKUJIOTO B HEXKUIIOE B TOPSIIKE,
onpezensieMoM cT. 23 JKunuiHoro koaekca PD2,

B mpemuvem napazpaghe «JInueH3npoBanue HHAUBUIYAJIbHOM
NpeAnpUHUMATEIbCKOM AeSITeJIbHOCTH» OCBELIAIOTCS OCOOEHHOCTH
nuuensupoBanus  UIL Bo MHoOrux wucciienoBaHMSIX  JIMIEH3UPOBAHUE
paccMaTpuBaJioCh B KaueCTBE «IPAaBOBOTO PpEXUMa ONPEIACICHHBIX BHUJOB
X03MCTBEHHOM NEATENbHOCTH, YCTaHOBJIEHHOTO 3aKOHOAATENbCTBOM,
IPEAYCMATPUBAIOIIETO TOCYJIapCTBEHHOE MOATBEPKICHHUE M ONPENEIICHUE TPaHHUIL
npaBa Ha UX peaIU3alUI0, KOHTPOJIb 3a TAKUMHU JECUCTBUSIMU U BO3MOXHOCTH
NpEeKpalleHus JACHCTBUSL TMOCIAEIHEH Ha CHEIUaJbHbIX OCHOBAHUSAX BIIACTSIMU
rocygapcta»®. OCHOBHBIMH IIPUHIMIIAMH  OCYLIECTBJEHHS  JIMLEH3MPOBAHUS
BBICTYIIAIOT: OOecreYeHne eIMHCTBA IKOHOMHUECKOTr0 MPOCTPAHCTBA HA TEPPUTOPUHU
Poccuiickoit ®denepanuy; yCTaHOBICHUE JIHMIEH3UPYEMBIX BHJOB JEATEIBHOCTH
denepanbHbIM  3aKOHOM;  COOJIIOJIEHWE  3aKOHHOCTHM  TPU  OCYUIECTBICHUU
JUIEH3UPOBaHUsI U Jp. TakuM o00pa3oM, COOTBETCTBUE COUCKATENS JHUIECH3UU
YCTAaHOBJICHHBIM  TpeOOBaHMUSIM  SIBIISIETCA  HEOOXOJUMBIM  YCIOBUEM IS
NPEIOCTaBICHUS JIUIEH3UH, WX COOJIO/IEHWE JIMIEH3UaTOM OO0S3aTENbHO TpHU
OCYILIECTBIICHUY JIMLIEH3UPYEMOTr0 BUAA AEATEIIBHOCTH.

Bropas ruaBa wucciaenoBanusi «IIpaBoBoil craryc HHAUBUAYAJIBHOIO
NpeaNnPUHAMATEIA» COCTOUT U3 YEThIpeX maparpadoB. ABTOP MPUXOIUT K BBHIBOAY
O TOM, YTO OCHOBOHM MPaBOBOTO CTaTyca CyOBEKTa TpaKJAHCKUX MPABOOTHOIICHUHN

ABJICTCA ITIOHATHUC HpaBOCY6’beKTHOCTB, KOTOpPOC HAACIIACT JIHMLO OIIPCACICHHBIMU

! OneitaukoB A. B. IIpaBoBble OCHOBBI TOCYIApCTBEHHOW PETUCTPALUHN HHIUBUAYATIHHOTO
npeanpuaumarens / Mononoi yaensiid. — 2016. —Ne 11 (115). — C. 1324-1327.

2 Kunumneiit konekc Poccuiickoit deneparnuu ot 29.12.2004 Ne 188-D3 (pen. ot 21.11.2022) //
Poccutickas razera. 12.01.2005. Ne 1.

3 Wnbunckas K. A. CoBpeMeHHOE COCTOSIHHE TpOOJEMBI, CBSI3aHHOW C JIMIIEH3UPOBAHHEM

NpeaNpUHIMATENbCKON esiTensHoCTH // Mononoit yuensiid. — 2022, — Ne 19 (414). — C. 263.
9



KauecTBaMHU, HEOOXOJUMBIMU [ TOTO, YTOObI MMETh W pPEaJM30BLIBATH IpaBa,
UCIIOJHSATH 0053aHHOCTH, HECTU OTBETCTBEHHOCTb.

B nepsom  napacpagpe  «IIpaBOCYyOBEKTHOCTHL  MHAMBHIYAJIBLHOIO
NpeANPUHUMATEJISD> PAacCMaTPUBAIOTCA MPaBOCHOCOOHOCTh U JAEECHOCOOHOCTH
du3MYecKoro JMia Kak MPEANOChUIKM BO3HUKHOBEHHS IPABOCYOBEKTHOCTH
WHIMBUYyaJbHOrO mnpeanpuHumarens. @dusznueckue muna, OCYLIECTBISIONINE
NPEeANPUHUMATEIBCKYIO  ACSATENBHOCTh 0€3 CO3JAaHus IOPUIUYECKOTO  JIMLA,
HAJENAIOTCS  CHEIMaJbHOM  NPaBOCIOCOOHOCTHIO.  DTO  O3HAYaeT,  4YTO
WHJIUBUJYaJIbHbIC TPEANPUHUMATEIM MOTYT 3aHUMATHCA HWCKIIOUUTEIbHO TEMH
BUJIAMU JICSITEIbHOCTH, KOTOPHIE YKa3aHbl B CBUJICTEIBCTBE O PETUCTPAIIUAH.

Baxxno oOpaTuTh BHUMaHHE, 4YTO JI€ECMIOCOOHOCTh HWHJUBHUIAYaJBHOTO
npeAnpUHUMATENS OTJIMYACTCS OT J€eCIOCOOHOCTH (PU3MUECKOTO JIUIA U BOZHUKAET
TOJBKO C MOMEHTA PETUCTPALMU UHAMBHYAIBHOTO IPeANpHHIMATENIS. .

[lonnast rpaxkmaHckasi JeecrocOOHOCTh BO3HHUKAET B MOMEHT  JIOCTHOKCHHS
BOo3pacTta BoceMHaaunatu jer. OmHako, B ciydae, KOrjga 3aKOHOM JOITyCKaeTcs
BCTYyIUIEHHE B Opak J0 JOCTHKEHHUS BOCEMHAJLIATU JIET, TPAKIAHUH, HE JTOCTUTTINN
BOCEMHAIATHIIETHETO0 BO3pacTa, MPUOOPETAET JAEeCrOCOOHOCTh B MOJIHOM OOBEMeE
CO BPEMEHHU BCTYIUICHUS B OpaK.

ITpunepxuBascey n.1 cr. 26 'K PO, npu noctmwxkenun 14-metHero Bo3pacta
JULO BHOPABE COBEPIIATH CHAEIKH C MHUCBMEHHOTO COIJIACHS CBOMX 3aKOHHBIX
MpeAcTaBUTeNe (poauTeNnel, yCbIHOBUTENEH Wiau noneuutenei). Tak, perucrpauus
HECOBEPUIEHHOJETHUX B KauecTBe WII mpous3BOOUTCS UCKIIOUUTENBHO C COTJIACHUS
poauTenerd,  yCHIHOBUTENEH,  MONEYUTENEH, KOTOpas  yAOCTOBEpSAETCA B
HOTapUaJIbHOM ITOPSIKE.

Bo  emopom  napacpaghe  «Hajoroodmno:xkeHue - MHIAMBHAYAJIbHOIO
NpeINpUHUMATENS»  pPAacKpbIBAIOTCS  MNpoOJEeMHbIE  aclekTel B cdepe

Hanorooonoxeuus g UI1.

1 OnentnukoB A.B., CHutko S.B. IIpaBoBble OCHOBBI T'OCYIapCTBEHHOW pErucTpanuu

WHIUBUAYAIBHOTO TIpennpuauMarens // Mononoi yuensiid. 2016. Nel 1. C.1324-1327.
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Beibop cucTemMbl HanoOrooONOXKEHUsi BCErga 3aBUCUT OT OCOOEHHOCTEM
NEeSTENbHOCTH, YCIOBUHM, B KOTOPBIX pad0TAaeT MHANBUAYAIBHBIN NpEIIPUHUMATEb,
a Takke (PaKTUYECKUX WM IUIAaHUPYEMBbIX MoKa3areieil ((MHaHCOBO-XO035HCTBEHHOU
NEeSATENbHOCTH M BBIOpaHHOM HaymoroBod mnonutuku. Kaxnmas wu3 cucrem
HAJOroO0JIOXKEHUSI HMMEET CYIIECTBEHHbIE OTJIMYUA B TMOPSAKE MPUMEHEHUS,
o0nazgaeT CBOMMH IUIIOCAaMH M MHUHycamMu. AHalU3 CyAeOHOM NPaKTUKH BBISBUII
OTCYTCTBUE €IMHOOOPA3HOro MOAXOAa K pa3pelieHHI0 CIOPOB, TECHO CBSI3aHHBIX C
NPUMEHEHUEM TOHMW)KEHHBIX HAJOrOBBIX CTABOK, YCTAHOBJEHHBIX B CYyOBEKTax
Poccuiickoit ~ ®enepanuu Uit BHOBb  3apErMCTPUPOBAHHBIX  CYOBEKTOB
npeANPUHUMATEICTBA Ha YIPOILLIEHHOM WIN NaTEHTHOU CUCTEME
HAJIOTOO0IOKCHHS .

[Ipu wuccnemoBannu mnpuMeHeHus HIIJ[ kak MOJHOLEHHOrO HAJIOrOBOTO
pexuMa, CIeayeT OTMETUThb, YTO JAaHHBIM pEXUM CJieJlajdl OrPOMHBIM IIar B
JUKBUJAIMY TEHEBOT'O CEKTOPA CPEA CaMO3aHATHIX (PU3NUYECKUX JIUL], IOPOJUB B UX
JMLe 00513aTeNIbCTBA B OTHOILIEHUU HAJIOTOBBIX CTPYKTYP.

Ilenecoo6pa3Ho BHECTH ClEIylOIIME peKoMeHnauuu a3 EeKTUBHON
paboThI C IpeIPUHUMATENISIMU B (PUHAHCOBOM CEKTODE.

Bo-nepBbIX, COBEpIIEHCTBOBATh 3aKOHOJATENbHOE OOecrneueHue (hPUHAHCOBO-
KPEIUTHOW MOJAEPKKH MAjoro MnpearnpuHUMarenscTBa. Bo-BTopeiX, pa3paborath
METOJMYECKHE OCHOBBI pacUIMpeHus (UHAHCOBOM MPO3PAYHOCTH JAEATEIBbHOCTH
CYOBEKTOB MaJIOTO MPEANPUHUMATENBCTBA, KaK ISl POCCUNCKUX, TaK U 3apyOeKHBIX
KPEIUTHBIX NHCTUTYTOB. B-TpeTbUX, BHECTHU MPEIOKEHHS 110 COBEPLICHCTBOBAHUIO
OpPraHM3allMOHHOTO, HOPMAaTUBHOTO IPABOBOIO U (PMHAHCOBO-3KOHOMHYECKOIO
o0ecrniedyeHns: UHHOBAIIMOHHOM JEATEIbHOCTH MaJbIX NMPEANPUATUN, MEXaHU3MOB €€
CTUMYJIMPOBAaHUS, IPABOBOW OXpaHbl HHTEJIEKTYAIbHOW COOCTBEHHOCTH.

B mpemuvem napazpage «MmymecTBeHHas OTBETCTBEHHOCTH

HHIMBUIYAJIbHOI0 MPeANPUHUMATENSI» UCCIEIyeTCs crienn(rka NMyIeCTBeHHON

1 O030p MPAaKTUKU PACCMOTPEHHs CyJaMM JIeJl, CBA3aHHBIX ¢ MpUMEHeHueM riaB 26.2 u 26.5
HanoroBoro konexca Poccuiickoil denepanyii B OTHOIIEHWH CYOBEKTOB MajoOro M CpPEIHEro
npeanpuHumarensctBa»  (yrB. Ilpesumuymom BepxoBHoro Cyma PO 04.07.2018) // CIIC

Koncynprant [Lmroc.
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orBeTcTBeHHOCTH MII, KOTOpas cOCTOMT B TOM, 4YTO OH OTBEYaeT II0 CBOUM
o0s3aTeNbCTBAM BCEM MPUHAMJIECKAINIUM €My HMYIIECTBOM, 3a HCKIOYEHUEM
MMYILECTBA, Ha KOTOPO€ B COOTBETCTBUM C 3aKOHOM HE MOXET OBbITh OOpalleHo
B3bickanme. Crarteeil 235 T'K!  ycramaBnmBaeTcs WcYeplbIBarOmIMii IIE€pedYeHb
CJIy4aeB, KOTJla JOIMYCTUMO MPUHYAUTEIbHOE U3bITHE Y COOCTBEHHHKA UMYILIECTBA.

[MTancyrosa M.J[. oTmMeyaer, YTO «IIO0 POCCUMCKOMY 3aKOHOIATEJIbCTBY
HaJIM4YME UMYyIIecTBA He  sBisieTcs  00si3aTeNbHBIM  MPU3HAKOM  CTaryca
UHAUBUAYAJIBHOTO MPEAIPUHUMATEINSI, HECMOTPS Ha TO, YTO OH SIBJISIETCS CYOBEKTOM
IIpeNPUHUMATEIBCKOrO  mpaBa»?. OO0 5TOM TOBOPUT U  OTCYTCTBHE B
3aKOHOJATENbCTBE  TpeOOBAaHMH K  MHUHUMAJIbHOMY  pa3Mepy  HMMYULIECTBa
UHAUBUAYATBLHOTO MPEANPUHUMATENSI, HEOOXOAUMOMY JJisi Havajla OCYIIECTBICHUS
OPEANPUHUMATENBCKOM  NIESITENBHOCTH  WJIM  PETUCTpAallMd B KAyeCcTBE
WHIMBU1YaJbHOIO MPEANPUHUMATENS.

Kpome Ttoro, umymectBo, npuodbperaemoe MII B mepuon Opaka B mporecce
[IPEINPUHUMATENBCKON NEATEIBHOCTH, & TAKXKE TOXOABI OT IPEANPUHUMATEIBCKON
NEeATENBHOCTH B cuity cT. 34 CK P®3® gBnsrorcss 06IIMM COBMECTHBIM MMYLIECTBOM.
[Tpu 3TOM, UCXOASI U3 TOTO, YTO 0OIEE UMYLIECTBO IPUHAIEKUT OO0UM CyIpyram u
70 €ro pasjeisia Henlb3s ONPENENUTh, B KAKUX JOJISIX OHO INPUHAJICKUT KAKIOMY,
3aTparbl B BUJIE NIEPEUNCIICHUS OOIIUX JEHEKHBIX CPEICTB KPEAUTOPY — 3TO 3aTPaThl
oboux cymnpyroB.  (CrenoBaTelbHO, NpU MOTAIICHUU 3aJ0JDKEHHOCTH OJIHUM
CYIIPYIOM 3a JPYroro Mpeirojiaraercs, 4ro OIulaTa MPOM3BOAMTCSA 3a CYET OOLIMX

CPCACTB, © B 3TOM CJIy4aC TAKOC IIOralliCHUC HC MOJKCT OBITH IIPOTHUBOIIOCTABJICHO

1 I'paxxnanckuil kogekc Poccuiickoit ®eneparuu (yacts nepsast) oT 30.11.1994 Ne 51-®3 (pen. ot
07.10.2022) // Cobpanue 3akonogarenbcTBa PO, 05.12.1994. Ne32. C1.3301.

2 Illancyrosa M.JI. OcoGeHHOCTH MPaBOCYOHEKTHOCTH MHIMBHIYANbHOTO MPEINpPUHUMATENS T10
3akoHosaTenbcTBY P® // [Ipobnemsbl rpaskJaHCKOTO M MpeArpUHUMaTensckoro mnpasa.— Cesepo-
KaBxkazckwii ropuamaeckuii BectHuk, 2012, Ne2. — C.48-49.

3 Cemeitnblit kogeke Poccuiickoit deneparuu ot 29.12.1995 Ne 223-®d3 (pen. ot 21.11.2022) //

Poccuiickasg razera. 27.01.1996. Nel7.
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TpeOOBAaHUSIM BHEIIHUX KPEAUTOPOB. AHAJIOTMYHAs CUTyalus BO3ZHUKAET U B cllydae
3a€MHBIX OTHOIICHHMI MEXKITy CynpyraMu.,

B uemeepmom napazpage «IIpexpamenue AeATEJIbHOCTH
HHAUBHAYAJIBHOIO  NpeANPHHUMATEJISA» paccMaTpuBarOTCd  OCHOBAHUSA
npekpaienust aesareapHoctu MII. TakuMu OCHOBaHUAMHM MOTYT CIIY’KHTh: JTUYHOE
pemenne HMII o mpekpaiieHun CBOEH AEATENBHOCTH; CMEPTh;, pPELICHHUE Cyha O
NPU3HAHUU HECOCTOSITENIbHBIM (0AHKPOTOM) WM MPUHYIUTEIBHOM MpPEKpallleHuu
IpEANPUHUMATENBCKON AEATEIbHOCTH; BCTYNIUBUINN B CHIIYy IPUTOBOP CyZa, B CBS3H
¢ koropbiM MII HazHaueHO Haka3zaHWE B BUJAEC JMIICHUS NpaBa 3aHUMATHCA
IpEANPUHUMATEIBCKON IESITENPHOCTRIO Ha ONPEIEIICHHBIA CPOK; a TAKKE OKOHYAHUE
CpoKa JEHCTBHS JOKYMEHTa, moATBepxkaaromero npaso HWII BpemeHHO win
NOCTOSIHHO MPOKMUBATh Ha TeppuTopun PD.

Oco0oe BHUMaHuE CcleayeT YACIUTb HMHCTUTYTYy OankpoTrcTBa UII,
pa3peliapniemMy  BONPOCHI,  CBSI3aHHBIE  C  HEMOCWIBHBIMU  JIOJITOBBIMHU
0053aTeNIbCTBAMHU, a TAKXKE MPEIYNPEKICHIEM BOZHUKHOBEHHUSI TIOJJOOHBIX TIPOOIIEM.

I'oBopst o cxoxactBe B mporenypax OankporcTBa ¢usuueckux jui u UII,
uHuimatopom npusHanus WII HecocToATensHbIM (OAaHKPOTOM) MOKET OBITH HE
TOJBKO CaM TpaXXIaHWH, HO H KOHKYPCHBIH KpeIuTop JuOO0 CHeruaibHO
YIIOJTHOMOYCHHBIN Opran?.

OcraeTcsi akTyalbHOM TpoOsieMa, KOTOpash BbI3BaHA pPaCIPOCTPAHEHUEM

npeaHaMEPEHHOro GaHKpoTcTBa®

. B nmepBoMm monyroaun 2022 roma BBICOKUN POCT
MoKasareNiell SBISETCS CIEJCTBUEM OoJbleii MHOOPMUPOBAHHOCTH TPaXIaH oO

CYIIECTBOBAHUH TPOIIEYp OAHKPOTCTBA U CTPEMIICHHSI K HUM TIPUOETHYTh.

1JTonbopka cyne6HbIx pemennii 3a 2020 rox: crathbs 34 «CoBMecTHast COOCTBEHHOCTb CYIIPYTOBY
CK P® (ApOutpaxssiii cyn Ypansckoro okpyra) // CIIC Koncynsrant Ilmtoc (1ata oOpameHus
10.12.22)

2 TopnoBa C.B. OcobeHHOCTH 0aHKpOTCTBA HWHIMBUAYAJIbHOTO MpEANPUHUMATENS IO
3akoHOJaTenbCTBY Poccuiickoit @eneparuu / Monomoit yuensrit. — 2020. — Ne 4 (294). — C. 360-
362.

* CocnoBckuit A.B., Ckubun A.B., lllymoBa K.A. OcoGeHHOCTH OaHKPOTCTBAa WHIAMBUIYAIbHBIX
npeanpunumareneid B 2019 roxy // Coopuuk: IlpuopureTHble HampaBlieHHs] Pa3BUTUS HAyKU U
oOpa3zoBanus c6opHuk crateit V MexayHapoHOW HaydyHO-TIpakTHYeckoi koHpepenmn.— 2019, —

C. 165-1609.
13



Hrak, npouenypa HECOCTOATEIBHOCTU IPAKTUYECKU BCETHA 3aKaHYMBACTCSA
AHHYJIMPOBAHUEM 3aJ0JDKEHHOCTH. OHa paccMaTpuBAaEeTCs KaK Ba)KHASL COLIMAJIbHAs
(yHKIMS BBIXOJA U3 CJI0KHOM )KM3HEHHON CUTYalIHH.

Tperpsi r1i1aBa uHccaegoBaHuA «3alUTa MPaB  HMHAMBHAYAJIBHOIO
npeanpUHAMATEJA» NpecTaBiIeHa Tpems naparpadgamu. [IpeanpuHumMarenn 4yacTto
CTJIKUBAIOTCSI C HEOOXOAMMOCTBIO 3alIUThl CBOMX TMpaB, OIEHKU JCHCTBUHN
KOHTPOJMUPYIOIIMX OPraHoB M IMOMCKa pEeIIEeHUH, BO3HUKAIOIIMX B 3TOH cdepe
npoosieMm.

B nepsom  napacpagpe  «llonsiTME M cHOCOOBI  3AIMUTHI  TPaB
HHAUBHAYAJBHOIO MpeINpPUHUMATENs» [0 3allUTON MpaB NpPEANpUHUMATENEH
NOHUMAETCS KOMIUIEKC YCTAHOBJIEHHBIX B HOPMAaTUBHOM TIOPSJIKE MEXaHU3MOB,
KOTOpBIE€ CIOCOOCTBYIOT TPU3HAHUIO U BOCCTAHOBJIECHUIO HapyIIEHHBIX IpaB
(MHTEpecOB) NpeAnpHHMMATENCi . PazymoBckass E.B. Bblaenser HECKOIBKO
CHOCOOOB  3alllUTBl MIpaB MpeAlNpUHUMATENIed — MaTepUalbHO-NIPABOBBIE U
IIPOIIECCYANIBHBIE, a TAKKE CAMO3AIIKATAZ,

IIpuMeuarenbHO, YTO MHIMBUAYAJIBHBIE IPEANPUHUMATEIN, PYKOBOICTBYACH
NOJIOKEHUAMH 3akoHa «O 3amure NpaB HOPUAMYECKHX JUL U HHIWBHUIYaJIbHBIX
IpEeaIPUHUMATENECH NPU OCYIIECTBICHUH I'OCYIapCTBEHHOIO KOHTPOJIA (Haa30pa) U
MYHUIUIAILHOTO KOHTPOJIA»S, MOryT 3()()eKTHMBHO OTCTaMBaTh CBOM IIPaBa IMeEPE]
OpraHaMy KOHTPOJS M HaJA30pa, HCHOJB3ys pa3Hble CHOCOObI 3amuThl. Takxke
NOMOIIb ~ OW3HeCy TMpHU3BaHbl  OKa3bIBaTh  YHOJHOMOYEHHBIE 10  IpaBaMm
IpeAnpuHUMarenaeil. 3amura IpaB NpeANpUHUMATENEH OCYLIECTBISETCS KaK B

nocyneOHOM, Tak U B cyacOHoM mopsake. [IpaBo Ha camo3amuTy — 3TO 0co00

BBII[GHHGMBIﬁ 3aKOHOJAaTCICM cIoco0 3alIUTBI I'PAKIAHCKUX IIPaB.

! EpmonioBa O.H. IlpuHimn 3amuTel npaB CyObEKTOB HpPEANPUHUMATENLCKOW AeaTenbHOCTH //
3akonsl Poccun: onbIT, ananu3, npaktuka. — 2019. — Ne 9. — C. 43-46.

2 Pazymonckas E.B. Ilpeanpuaumarenbckoe mpaBo: Y4eOHHMK Uit BY30B. — 3-€ U3[., mepepad, u
non. — M.: U3n-Bo FOpaiit, 2022. — 272 c.

3 @enepanbHblii 3ak0oH OT 26.12.2008 No294-®d3 (pen. ot 04.11.2022) «O 3ammute mpaB
IOpUAMYECKUX  JULI W WHAWBUAYalbHBIX  INpEANPUHUMATENEH  IPU  OCYIIECTBICHUU
rOCyJapCTBEHHOTO KOHTPOJsS (HAA30pa) M MYHHUILMIIAIBHOTO KOHTpoJis» // Poccuiickas rasera.

30.12.2008. Ne 266.
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Bo emopom  napacpagpe  «CyneOHbIi  NOPSAAOK  3alIUTHI  NPaB
HHAUBHAYAJIbHOTO  NPeANPUHUMATENA»  PAaCCMAaTPUBAIOTCA  OCOOCHHOCTH
oOpamenus B cyn U1 3a 3amuToil cBOMX HapyIIEHHBIX IPaB.

Bo3Hukmmuii Criop 10JKEH HOCUTh SKOHOMUYECKUN XapaKTep, TO €CTh CIIOPHOE
MaTepUaIbHOE MPABOOTHOLIEHUE JOJDKHO BO3HUKHYTH B CBSA3U C OCYILECTBICHUEM
NIl  coorBeTCTBYIOLIEH NPEAIPUHUMATEILCKOW WIM HWHOM SKOHOMHUYECKOU
NEATENIbHOCTH. Obecneuenue JIOCTYITHOCTH IIPAaBOCY U B chepe
MPEANPUHUMATENILCKOM W HWHOM JKOHOMHUYECKOW JESITEIIbHOCTH OIPEAECICHO B
Ka4yecTBe OHOI U3 3a1au cyponpousoactsa (c1. 2 AIIK POY).

OnHako BOIpPOC O KOMIIETEHIMU cnopoB ¢ ydactuem HMII naBHO BbI3bIBaeT
HEOIIPEICJICHHOCTh B IIPAKTUKE CYJIOB.

[IpennpuHuMaTen  MOTYT  OCHApUBaTh  HEKOHCTUTYLMOHHBIE  AKTHI
denepanbHbIX OPraHOB rOCYJapCTBEHHOM BIAcTH, OPraHoB cyObekToB P®D, opraHoB
MECTHOTO CaMOYIIPaBJICHHUS M BIpaBe oOpamarbes ¢ kano00ii B KOHCTUTYIIMOHHBIN
Cyn P® na HapyiieHre KOHCTUTYITMOHHBIX TTPaB U CBOOO/.

[Ipu pemenun Bompoca O MOJBEIOMCTBEHHOCTH e apOUTpaKHOMY CYIy
HEO0OXOIMMO HaJM4He ABYX KPUTEPUEB: XapaKTepa MPaBOOTHOIICHUS U CYObEKTHOTO
COCTaBa UX YYACTHUKOB.

CynoMm oOmieil IOpUCAMKIIMKA PAcCMaTPUBAIOTCS, B YACTHOCTH, CBS3aHHBIC C
IPEANPUHUMATEIIBCKOW  JAEATEIIBHOCTBIO: CIIOPBl O BOCCTAHOBJIEHWM IIpaB IO
yTpauyeHHBIM LIEHHBIM Oymaram Ha MpebsSBUTENS WIH OpJECPHBIM IIEHHBIM Oymaram;
3asBJICHUS TPAXJAaH WM OpPraHu3aluid Ha HENPaBOMEPHBIE JEUCTBUS M PELICHUS
OpraHa rocyJapCTBEHHOI'O YNPABJICHUS U JOJDKHOCTHOTO JIMIA, CUMTAOLINX, YTO UX
mpaBa ¥ CBOOOBI HAPYIIICHBI.

B xone amammza cyneOHOW (OpMBI  3aIMTHI, BBIACIHINA CIEIYIONTUE
MPEUMYILECTBA. YHUBEPCAIBHOCTb U JOCTYIIHOCTh; OJHOCTOPOHHEE BOJICU3bSBICHUE
3aMHTEPECOBAHHOTO JIUIIA JIJIsl BO30YXACHUS MPOU3BOJICTBA 10 JIeTTy B apOUTPAKHOM

Cyac;, rapaHThud IPHHYAUTCIBHOIO HCIIOJIHCHUA Cy,Z[e6HBIX adKTOB ap6I/ITpa)KHBIX

1 ApOuTpaskHbIi npoueccyanbHblil kojgekc Poccuiickoit @eneparyu ot 24.07.2002 Ne 95-D3 (pexn.
ot 07.10.2022) // Poccuiickas razeta. 27.07.2002. Ne 137.

15



CyJIOB, BCTYIHUBIIUX B 3aKOHHYIO cHily. TakuMm o0Opa3oM, ObLI YCTaHOBIIEH
MPUOPUTET CyAeOHON (OpMBI 3alIUThl MPaB M 3aKOHHBIX HMHTEPECOB Haj
HeCcyAeOHBIMU MPOLIETYPaMHU.

B mpemvem napacpaghe «AIMUHHCTPATUBHBIN MOPAJAOK 3aUIUTHI TNPaB
HHAUBHAYAJIBHOTO NpPeANPUHUMATENISD> aBTOP YKa3blBaeT Ha TO, UYTO KaXKIbId
npeAnpuHUMaTeNlb  BIpaBe  OOpaTUThCS B BBIIECTOAIUNA (B TMOPSIKE
MOJYUHEHHOCTH) OPTraH UCIOJHUTEIBHON BIACTH C XKajao00W Ha JACHCTBUS, PEIICHUS
HUKECTOSIIEr0 OpraHa UCIIOJIHUTEIHHOM BIACTH.

[lenecooOpa3HOCTh CyIlleCTBOBAaHUSA TakKoW (opMbl 3amUThl O0YCJIOBIICHA
JByMsI TIPUYMHAMH: BO-TIEPBBIX, TAKOW MOPSAOK MO3BOJSET CHU3UTH HArPy3Ky Ha
CyZIbl M, BO-BTOPBIX, B OTJIMYHME OT CyACOHOTrO MOpPSAKA 3aIUThI MPaB U 3aKOHHBIX
WHTEPECOB, aJMUHHUCTpAaTUBHAs (Qopma 3amuThl Oojiee oOnepaTUBHA M BICYET
MeHbIIINe (UHAHCOBBIE 3aTpaThl. B COBpEMEHHBIX pealHsIX CO3/IaHHUE HHCTUTYTa
VYI0THOMOYEHHOr0 MO 3alluTe MpaB MpeaNpUHUMaTeNnel B pamkax deneparbHOro
3akoHa or 07.05.2013 Ne 78-®3 «OO0 yNOJIHOMOYEHHBIX IO 3allUTe IpPaB
npennpuHumarener B Poccuiickon denepanuun»! ABIAETCS OTIMYHOW TapaHTUEN IS
NEeSTENbHOCTH MpearnpuHuMaTeneii Bo Bceit crpane. [loTpeOHOCTE B HeMm
NPOJUKTOBAHA TE€M, UYTO 3a4acCTyH0 CYOBEKTHI MPEANPUHUMATEIBCKON NESITEIIbHOCTH
HE B CWJIAX CaMOCTOSTENIbHO Pa3pellnTh CUTYallMH, CBA3aHHBIE C HAPYIIEHUEM HX
IpaB ¥ 3aKOHHBIX HHTEPECOB, OCOOCHHO B TeX CIydasX, KOrJa HMEIOT MECTO
aIMUHUCTPATUBHBIE Oapbephbl, OIOPOKPATHYECKOE JABICHUE, KOPPYMIIMOHHbBIE
MPOSIBJIEHUS CO CTOPOHBI OPTaHOB IOCYAAPCTBEHHOMN BJIACTU U UX JOJKHOCTHBIX JIHII.

B 3akiouyeHuu padoThI  MPeACTABJIEHbI OCHOBHBbIE  Pe3yJbTATHI

MPOBCACHHOI'0 HCCJICT0OBAHU.

! denepanbHblii 3akoH OT 07.05.2013 Ne 78-D3 (pen. ot 30.04.2021) «O06 yrnoIHOMOYEHHBIX IO
3amuTe TpaB npeanpuHumateneid B Poccuiickort ®epepanumn» // CoOpaHue 3aKOHOJATETHCTBA

Poccuiickoit @enepanuu. 13.05.2013. Ne 19. Cr. 2305.
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