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OBIIIAA XAPAKTEPUCTUKA PABOTBI

AKTyaJIbHOCTH TeMbl.Hauanom mosoxeHnsi BOEHHBIX CYJIOB CBSI3bIBACTCS C
npaBienuem Ilerpa |, korma B 1716 roma Obutl BBeneH BouHCKUI ycTaB, Tlie
TrOCYJapCTBEHHBIE W BOCHHBIC pPePOpPMBI CIIOCOOCTBOBAIM PAa3BUTHIO CTPAHBI.
bnaronapss BouHnckomy yctaBy ObUIM CO3/1aHbl HOBbIE BOCHHBIE CYJIbI U BOCHHO-
CylleOHBIE 3aKOHBI, CTaBIIME HAYaJIOM Pa3BUTHUSL TOCYJAPCTBEHHBIX HHCTUTYTOB.
Cynebnas pedopma IEHTpaIM30BaNIa, YIOPSAOUWIAa W YCWIWIA CYIACOHYIO
cuctemy Poccun.

Cynebubie pedopMbl MOBBICHJIM POJIb BOEHHBIX CYJOB B  3allUTe
rpaXJaaHCKUX TMpaB. Tak, MOJHOMOYHMSI BOCHHBIX CYJOB OBUIM pPACIIMPEHbI
[IOIpaBKamMu B YT010BHO-TIpOLIECCYAIBHBIN KOJIeKCP D, KOTOpBIE
npeaycMaTpPUBAIOT Mepeaady JAes U3 CyJ0B OOIIel IOPUCIUKIIMA B BOCHHbBIC CY/Ibl
Jutsi obecrieueHrs 0€30MaCHOCTH YYaCTHUKOB Ipoliecca U UX POACTBEHHUKOB, 1O
Jesiam 00 aIMUHUCTPATUBHBIX [IPaBOHAPYIICHUSIX, COBEPIIECHHBIX
BOCHHOCTYXXAllUMH, MO JejdaM O TEPpOpU3ME, BBEIACHHUE AalCIUIALMOHHOIO
PaCCMOTPEHHUS YTOJIOBHBIX U TPaKIaHCKUX (aIMHUHUCTPATUBHBIX) JIe] B BOSHHBIX
CyJax.

Cornacao cratee 12 ®K3 «O cynebHnoit cucteme Poccuiickoii deneparumy,
BCe cyapu Poccuiickoit denepanuy UMEKOT €IUHBIN CTAaTYC U OTJIWYAOTCS APYT OT
Jpyra TOJIBKO CBOMMH IOJHOMOYMSAMH M KOMIIETEHUMEW. EquHbIN cTaTyc cynen
OOyCJIOBJIEH TEM, YTO KaXKIBIM CyJbsS SBISETCS TOJTHOMPABHBIM HOCUTEIEM
rOCyIapCTBEHHOM BJIACTU W NPUHUMACT PEIICHUA CaMOCTOSITEIbBHO U
UCKIIIOYUTENBHO B cooTBeTcTBUM ¢ Koncturynumen Poccuiickon ®enepaunu u
dbeneparbHBIM  3aKOHOAATEIILCTBOM  TPU  WCTIOJHEHUU  OOS3aHHOCTEH  TIO
OCYILIECTBIICHUIO MpaBoCyausi. OHU HUKOMY HE MOJOTYETHBI MPHU OCYIIECTBICHUU
npaBocyaus. Coaepxanue 3TOW YHU(PUKAIMKA BBIPAKACTCSl B OOIIMX MPUHITAITAX
HAa3HAYCHUS CyJEH, €IMHOM TOPSAKE MPEKPALICHU HUX  IOJHOMOYHUM,
HETOJBI)KHOCTH CyJed, oOllleM MPHUHIMIIE MpaBa Ha OTCTABKY M 3alllUTe IpaB

cynei dhenepanbHBIM 3aKOHOM HE3aBUCHUMO OT UX CTaTyca.



O0beKTOM  WCCIEOBAaHUS  SBISIIOTCS ~ OOIIECTBEHHBIC  OTHOIICHWS,
BO3HUKAIOIIME MPU OPraHU3allid U AEATEIIbHOCTA BOEHHBIX CyJ0B B PoccuiicKoi
®enepanuu u apyrux ctpanax CHI'.

IIpeamerom HCCIIEJOBAHUS ABJISTFOTCSA MPaBOBBIC HOPMBI,
YCTAaHABJIMBAKOIINE U PA3BUBAIOIINE OPTAaHU3ALMIO, MIOJHOMOYMS U CTAaTyC CyIeu
BOCHHBIX CynoB B Poccuiickoit ®@enepanuu n apyrux crpanax CHI'; uctopuko-
MIPABOBBIE U HHBIE MATEPHAJIBI IO BOIIPOCY OPTaHU3ALMUU U JIEITEIbHOCTH BOCHHBIX
CYyJIOB.

Hear pabGoTbl 3aKiII0YaeTCd B HAYYHOM OOOCHOBAaHUU TEOPETUUYECKUX
MOJIOKEHUM, PA3bSICHSIOMNX MPABOBYIO MPUPOAY M NMPU3HAKK BOEHHBIX CYJZIOB, B
BBISIBICHUA OCOOEHHOCTEH OpraHu3alid M JIeITeIbHOCTH BOCHHBIX CYJOB B
ctpanax CHI" u ¢hopmynupoBaHue Ha 3TOM OCHOBE MPAKTUUECKUX MPEAJIOKEHUN 1
pEeKOMEHAaMi 10 COBEPIICHCTBOBAHUID  IMPABOBOIO  PEryJIMPOBAHMUS
JEeSTEIPHOCTH BOCHHBIX CyZ0B B Poccuiickoit denepanunu.

JInst MOCTHIKEHMsI ATOM e HEOOXOJIUMO PEIIUTh HECKOJIbKO 3HAUYMMBIX
3aaa4:

- BBIIBUTH 3aKOHOMEPHOCTH B 3BOJIFOIIMM OTHOIIEHUSI K BOCHHBIM CyJlaM Kak
VHCTUTYTaM MPaBOCYAus;

- BBISIBUTb OCOOCHHOCTHU CHCTEMbl BOCHHBIX CYJOB HA HCTOPHUYECKOM U
MIPaBOBOM 3Tanax €€ pa3BUTHS;

- chopMynUpoOBaTH OHITHE U OCOOCHHOCTU CUCTEMBI BOCHHBIX CYJIOB;

- YCTaHOBUTHh MECTO BOEHHBIX CYJOB B CylIeOHbIX cucTemax Poccuiickoi
®enepaunu u crpan CHI'.

- IIPOBECTU CPABHUTEIBHO-TIPABOBOM aHAJIN3 OPTraHU3allMU CUCTEM BOEHHBIX
cynoB ctpan CHI', BBIIBUTH OCOOCHHOCTHM HX OpraHU3allH, MOJHOMOYUM U
IIPAaBOBOTO CTaTyca CyAeH.

- BBIpabOTaTh KOHKPETHBIE PEKOMEHJAIMH IO COBEPIICHCTBOBAHUIO
OpraHu3alliy U IeSITEIbHOCTH BOCHHBIX CYJIOB.

Crenenb pa3padoTaHHOCTH TeMbI MCCJIET0BAHUS



Teopus w mnpakTuka (QYHKIMOHUPOBAHUS W PAa3BUTUS OTCUYECCTBECHHOU
CUCTEMbl BOCHHON IOCTHULIMM H3yYaJIUCh MHOTMMHU POCCHUMCKMMHU YYEHBIMU B
pa3HOE BpEMA U IO MHOTUM HaIPaBJICHUSIM:

- opraau3anus cyneoHoi cuctemsl: C.C. Anekcees, [1.0. bobposckwii, B.B.
Epmos, IO.H. Tyranos, A.C. Mambikun, B.C. AB1oHKHH U Ap.;

-ipolieccyalibHble MpoOaeMbl aestenbHocTr cyaoB: A.J[. boiikos, B.B.
Xomuuk, A.T. Ykonos, P.C. A6xaynun, B.M. bo3pos, ®.C. bpaxxauk u ap.;

- 1o mpobiieMaM CyJIOyCTPOMCTBa M JPYTrUM BOIPOCaM, CBS3aHHBIM C
neATeNIbHOCThI0 BOeHHBIX cynoB: C.E. Bumun, B.K. Aynos, I'.1. bymyes, B.E.
3BarunieB, A.C. Koomkos, B.A. Ky3smun, A.. Xomsikos, A.C. Camoiinos, H.N.
Ky3Henos u Jp.

Ha 3ammuty BBIHOCATCS CJIeTyIONIue MOJI0KEeHUs

1. CdopmynupoBaHbl 3Tarbl pa3BUTHS BOCHHBIX CYI0B B Poccuiickoit
denepaliviu MyTeM 3aKOHOIATEILHOIO 3aKPETICHUS OPTaHU3allMOHHO-TIPABOBBIX U
(YHKIIMOHATBHBIX 0COOCHHOCTEHN UX JESITEIHLHOCTH U CTaTyca Cyaeil.

2. BoenHble cyapl - CHEUATW3UPOBAHHBIE CYIbl, SBISIOIIUECS
00BEKTUBHO HEOOXOAMMOM MOACUCTEMON €TMHOU Cy1eOHOM cucTeMbl Poccuiickoit
deaeparuu, U UX OPraHU3aIKSA B COOTBETCTBUHU ¢ TPECOOBAHUSIMH HE3aBHCUMOCTH,
OCCIpUCTPaCTHOCTH M CyIeOHOro KOHTPOJISL Yepe3  pas3ldyHbIe  BHJIBI
CYJIONIPOM3BOJICTBA, BKJIOUas TpeOOBaHUS MO O00XKaJOBAaHWUIO U HCIOJHEHUIO
BCTYNUBIIMX B 3aKOHHYIO CHJIY PEIICHUM, HE OTHOCUTCS K CIEIMAJIbHBIM CyJaM,
MOCKOJIbKY COOTBETCTBYET TE€M JK€ NPUHIMIIAM U T[paBujiaM, KOTOpPbIC
YCTAHOBJICHBI [IJI1 BCEX CYAOB OOIIEeH IopucIuKIMU. BOEHHBIE CyIbl HUMEIOT
cBocoOpazue B OpTraHM3alliUd U JCSATCIBHOCTH B €IWHON CyneOHON cucteme
Poccuiickoit denepannu, 00ycaoBICHHOE 0OCOOCHHOCTSAMHU MpeaMETa WK 00bEeKTa
M COCTaBa paccMaTpyUBaeMoro jeia.

3. AHaJIM3 ONbITa OpPraHU3alMUd U JESITEIbHOCTH BOCHHBIX CYJOB B
IOCTCOBETCKMX CTpPaHaxX IMOKa3bIBAET, 4YTO, Kak U B Poccuiickon denepauuu,
BOEHHBIC CY/Bl SBISIOTCS YACThIO €UHOW CyJeOHON CHCTEMBbI, OpraHu3anus U

ACATCIBHOCTD KOTOpOﬁ CBsj3aHa CcoO CXOJHBIMHA MOACIIAMHI IIpaBOBOI'O



peryJvpoBaHMs, OpPraHU3alMEW JACATEIPHOCTH HAa IIOCTOSSHHOM  OCHOBE,
OCYILECTBJICHUEM CXOJHBIX (PYHKUIMM (TTOTHOMOUMI) U XapaKTEPUCTUKAMU
JBYX3BEHHOM OpraHU3alliyd B COOTBETCTBUU C TEPPUTOPHAIBHBIMHU MPUHIIUIIAMU,
3aKpEIUICHHBIMU B HAITMOHAJIBHOM IIPAaBOBOM 3aKOHOJATEIIBLCTBE.

4, Oco0eHHOCTH MPaBOBOIO PETYJIMPOBAHUSA U TMPABONPUMEHUTEIHHOM
MPAKTUKU B YAaCTH OPraHU3AIMU U JICSITEIIbHOCTH BOECHHBIX CYJOB B 3apyOCKHBIX
CTpaHax CBUJCTEIBCTBYIOT O BO3MOXHOCTM NIPUMEHEHMS OIbITA CO3IaHMS
amneJUIAIMOHHBIX CYJIOB B €IMHON Cy/Ie0HOM cucTeMe ¢ BOCHHBIM KOJUIETHATIbHBIM
opranom B Poccum.

S. 3HAYMMOCTh JUCCEPTALMHU ONPENEIIIETCS MECTOM BOCHHBIX CYZOB B
CyIeOHOM cuCTEeME U JESATEIbHOCTH BOECHHBIX CYJOB; BBISIBJICHHE IPAaBOBOTO
pPEryJIMPOBaHUSI W  JIESATEIBHOCTH BOEHHBIX CcyaoB P® wu crpan CHI,
COBEPLICHCTBOBAHUS CTaTyCa BOCHHBIX CYI0B U CYJIEH.

IIpakTHyeckasi 3HAYUMOCTH HMCCJIEAOBAHMSAONPEACIACTCS TEM, YTO
IIPEICTABIICHHAs] Marucrepckas paboTa COCTOMT M3 BBIBOJOB M MPEIJIOKEHUN
aBTOpa II0 COBEPLICHCTBOBAHUIO IIPABOBOIO PETYJHUPOBAHUS OPraHU3alUd U
NesATEeIbHOCTH BOEHHBIX cyZoB B Poccuiickoit denepaiiuu, KOTOpble MOTYT OBITh
UCIIOJB30BaHbl B 3aKOHOTBOPYECKOM  IIPOLIECCE,  HAIPAaBJICHHOM  Ha
COBEPLICHCTBOBAHUE MTOPSAKA IEATEIIBHOCTH BOCHHBIX CYJIOB U IIPABOBOI'0 CTaTyca
UX CyJEH.

Teopernyeckasi 3HAYUMOCTH HCCIAEAOBAHUA3ZAKIIIOUACTCS B ONPEIACICHUN
IIPaBOBOM MPHUPOAbI BOEHHBIX CYJI0OB, ONPEIEICHHS UX MECTa B CyIeOHOM cucTeMe,
BBISIBJICHUS OCOOEHHOCTEH MpPaBOBOTO PEryJUPOBAHUS JAESITEIBHOCTH BOEHHBIX
cynoB B Poccum wu crpamax CHI, pa3paboTke TEOpEeTUYECKUX OCHOB
COBEPUIEHCTBOBAHUS JIESITEILHOCTH BOCHHBIX CYJOB M CTAaTyCca BOCHHBIX CyJI€H B
IEJISIX TTOBBIIIICHUS TApAHTUH UX HE3aBUCUMOCTHU M OECTIPUCTPACTHOCTH.

CTpykTypa MAarucTrepckoii padoOTBIIpEIONpEACIsieTC UEIsIMU U
3alayaMy  UCCJIEJIOBaHMsI M BKJIOYaeT B ce0s BBeJCHHE, TpPU TJIABHI,
OOBEIUHAIOIINE BOCEMb MaparpadoB, 3aKIOYEHHE, CIHUCOK HCIOJb30BaHHOM

JUTEPATypPbl U NCTOYHUKOB.



COIAEPKXAHUE PABOTHI

I'/IABA 1.CTaHoBjieHHne BOEHHBIX CyJ10B Poccuiickoi
degepanMMCcOCTOUT U3 TPeX naparpados.

B nepBom maparpade «CTaHOBJ/IeHHME BOEHHBLIX CYJI0B M OCOOE€HHOCTH
craryca cyaei Poccuiickoit @exepauumn» Ha OCHOBAHUU UCTOPUYECKOTO aHAIM3a
PacCKpBIBAETCS OCOOCHHOCTh M XapaKTEpPHBIC MPU3HAKU JCSITEIHHOCTH BOCHHBIX
cynoB B niepuoj pedopmsl [letpa |, mociaeneTpoBckuii mepro 1 BOSHHO-CYy1eOHas
pedbopma 1864- 1867 rr. IlpoBomuTtcs aHaau3 OpraHU3AUUd W JEATCIBHOCTH
BoeHHbIX TpuOyHanoB B CCCP, koTopas cnocoOCTBOBajia COXPAaHEHUIO BOEHHBIX
CyZIOB Kak opral npaBocyaus ¢ 1917 B mnots no mpunsarus 1999 roga ®K3 «O
BOCHHBIX cynax Poccuiickon denepannm.

B paccMOoTpeHMM HCTOPHYECKOrO MEPUOAA CHUCTEMA BOEHHBIX CYAOB
MoKa3zajla CBOI0 3HAYUMOCTh U HEO0OXOIMMOCThb. Ee pa3BuTHE TPOJOJLKUIOCH C
M3MEHEHHEM MHOTUX TOCYAapCTBEHHBIX UHCTUTYTOB M OPTaHOB: apMusl, CyJeOHas
CHUCTEMa, CTATyC CYJEH U JPYyTOE.

Takum o00pa3oM, cHCTeMa BOCHHBIX CYyJIOB TiepeTepriesia MHOXKECTBO
KaUYeCTBEHHBIX WM3MEHEHUW B Pa3BUTUU BOEHHO-CYJAEOHON CHUCTEMBI, CTOUT
OTMETHUTh, YTO OOJIBIION BKJIAM OBUI BJIOXEH B UX CHUCTEMY pa3BUTHUA, UTO
MPOJIOIKAET CBOE (DYHKIIMOHUPOBAHUE U PA3BUTHE MO CEH JICHb.

Bo Bropom u TtperheM mnaparpade «IloHiTHE W OCHOBHBIE TMOJIOKEHUSI
opranm3anuum padorbel BOEHHBIX cyAoB Poccumiickoii ®Dexepanuu»n
«JleMcTBYOIIEE 3AKOHOIATEJIbCTBO 0 BOCHHBIX CYyJAaX» JACT MOHSITh, YTO B XOJI€
npunsatus @eaepanbHoro KoncrurynuronHoro 3akoHa ot 29 utons 1999 roma «O
BOCHHbIX cynax Pocculickon ®enepanun» Ha ypPOBHE 3aKOHOIATEIIbCTBA
3aBEPIIMIIACH PEOPTraHU3alMs CUCTEMBI BOEHHBIX Cyl0B Poccuiickon denepanuu,
OBLT CO3/1aH BOCHHBIN CYJI, KOTOPBIN CTaJ HE3aBUCUM OT OPTaHOB MCTIOJHUTEIHHOM
BJIACTH, CTaBIIMWA CIIY)KUTh TapaHTOM CIPaBEIJIMBOCTH M 3aKOHHOCTH B

Boopyxennsix Cunax Poccuiickoit ®deneparnuu, rae ¢eaepaabHbBIM 3aKOHOM



IpeIyCMOTpPEHa BOEHHas ciayx0a. BoeHHble Cynbl MO HX CYIONPOU3BOACTBY
MPUOIMKAIOT K OOIIETpak TaHCKUM

Paciimpenue noasHOMOYMM BOEHHBIX CYJIOB OBLJIO CBSI3aHO C BKJIIOYEHUEM B
UX KOMIIETCHIIMIO PACCMOTPEHUE YIOJIOBHBIX, IPAKIAHCKUAX, aJIMUHUCTPATUBHBIX
nien, ed 00 aAMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX.

Cyabpu BOCHHBIX CYJIOB, UTO M CYJbsl Cy/IOB OOIEH IOPUCIUKIIUA UMEIOT T€
e npaBa. CyJlbd BOEHHBIX CYJ0B HE3aBHUCUMBI U noauuHAOTCS KoHcTuTynuu n
dbenepaibHbIM 3aKOHaM.['apaHTUM HE3aBUCMMOCTH BOEHHBIX CyZAeH, HE MOTYT
ObITh OTMEHEHbl WM CHWXEHbl, ycTraHoBileHO KoHcturymuenn Poccuiickoii
@enepanuu. BMmemarensCTBO B AEATEIBHOCTh BOCHHBIX CYJIOB HEIOIYCTUMO M
BJIEUET OTBETCTBEHHOCTb, KOTOpasi IPETyCMOTpEHA (heepaaIbHbIM 3aKOHOM.

Takum o0Opa3oM MOXKHO cJlieJlaTb OJHO3HAYHBINA BBIBOJA: B COBPEMEHHOM
CyneOHOM cucTeme, BOEHHO-CyieOHast peopMa, Kak HHCTUTYT CYJeOHOM BJIACTH B
MEXaHU3ME YKPEIUIEHUs AMCLUUIUIMHBI, MPaBONOpsAKa U OO0E€BOM TOTOBHOCTH
Boopyxenubix Cun P® B coBpeMeHHbIN nepruoa HeoOXoauMa 1 1o cel JIeHb, OHa
uMeeT OOJbIIOe 3HAUEHUE B 3allUTe MpPaB M HMHTEPECOB BOCHHOCIYXXALIUX U
YKpEIUIEHUs] aBTOPUTETAa CyJeOHOM BIACTH KaK Cpeld BOCHHOCIYKAILLUX, TaK W
BCEX COLIMAIIBHBIX IPYIII IPAXKJIAH.

I'naBa II. CucTteMa BOEHHBIX CYJA0B M UX MECTO B POCCHICKOM CyaeOHOM
CHCTEMEeCOCTOUT UX JBYX Maparpadosn
B mepBom maparpade «MecTo BOEHHBIX CYIOB B Cy/AeOHOIl cucreme
Poccuiickoii @enepaumuw» NPUBOASATCA OCHOBHBIE TIIOHATHS, TPU3HAKU U
OPUHIUIOBL  peaM3alii  CylneOHOM CHUCTeMBbl BOEHHBIX CynoB Poccuiickoi
denepanum.

ABTOp OTMEYaeT, 4YTO BOEHHBIE CYJbl CO3JaHbl MCKIIOUHMTENBHO IS
ocymiecTBiIeHUs cyaeOHoi Biactu B Boopyxennsix Cumax Poccuiickoit
denepanuu, Ipyrux BOHCKax U BOMHCKUX (popmupoBanusx. CyneOHbIN MEXaHN3M
B Boopyxennsix Cunax Poccuiickoit ®enepanuu sBiIgeTcs BaXkHOU cdepoit
IPaBOBOrO peryaupoBaHus rocyaapctBa. OcHOBHasg mpoOjiemMa M 3aaaua

3aKJIII04a€TCad B TOM, Kak 00€eCIIeYnTh npaBa MW 3aKOHHBIC HWHTCPCCHI



BOEHHOCIIYKAIllMX, COBEPUIMBIIMX MPECTYIUIEHUS, U NOCTPAJABIINX OT HHUX, HE
HaHOCA yiiepOda BOMHCKOM NUCHUIUIMHE W BOCHHOW O€30MacHOCTH TOCYAapCTBa.
OTMeuy, 4TO BOEHHBIE CYbl CYIIECTBYIOT B Pa3HBIX CTPaHAX MUpA.

Mex1yHapoIHbIE IPABOBBIE ACTIEKTHI IPUMEHEHNSI HOPM BOCHHOTO IIpaBa u
OTBETCTBEHHOCTH BOEHHOCIYXAIIUX B IMOCJIEIHUE TOJbl MPUOOPETO Cephe3HbIN
XapakTep. OTO CBSI3aHO TMPEXAE BCEr0 C IMIHPOKUM  UCIIOIb30BaHUEM
MEXIYHAPOJHBIX MHUPOTBOPYECKHX CHJI, MPUMEHEHHE B BOEHHBIX ONEpalusax
CMEIIAHHBIX BOMHCKMX KOHTHHIE€HTOB, COCTOSIIIMX W3 BOEHHOCIYXaIIUX
Pa3JINYHBIX TOCYAAPCTB, COBEPIIMBIINX IPABOHAPYILICHUE.

3amayn BOEHHBIX CYAOB, KaK M 3aJlayd CyJOB OOIIel IOPUCAUKLINH,
o0OecnieunBaTh M 3alllMUIaTh HApYLICHHbIE NpaBa U CBOOOJ Ha 3aKOHHOM YpPOBHE
MHTEPECOB 4YEJOBEKAa W Tpa)xKJaH, HIOPUIWYECKHX JHI U HUX OOBEIUHEHUH,
UHTEPECOB MECTHOIO CaMOYIIpaBJICHMA, a Takxke uHTepecsl Poccuiickoi
@enepannn, PenepanbHbIX OPraHOB W OPraHOB TI'OCYJApPCTBEHHOM BJACTH
cyobekToB Poccuiickoit denepanuu.

Bo Bropom maparpade «Crartyc cyaeii BoeHHbIX cyaoB P®d» aBtop ompenenser
CTaTyC CyJied, OJIHOMOYHSI, CIIelMaIbHble TPEOOBAHMS, OTPAHUYEHUSI U OTOOp Ha
KaHJIUJATypy BOCHHBIX CYyJIEH.

[IpaBoBO#i cTaTyc cyjeil BOGHHBIX Cy/IOB MPEACTAaBISETCS COO0N KOMILIEKC
npaB U OOSA3aHHOCTEH, MOAKPEIUVICHHBIX TapaHTUSIMU, a TakXKe MOPAIOK HX
peanu3anuy 1 MOJ0KEHHUS.

Cratyc cylell BOEHHBIX CyJOB M BOEHHOW KOJIJIETMU ONpeAensieTcs
Koncturynueit Poccuiickoit ®enepannn, O3 «O cynedHoi cucreme Poccuiickoit
®enepaunn», OenepanbHpiM KOHCTUTYHHMOHHBIM 3akoHOM «O craryce cyneu B
Poccuiickoit denepanuny», 3akoHoM «O BOeHHBIX cyaax Poccuiickoin @enepannmy
u (dhenepaibHBIMA KOHCTUTYITMOHHBIMU 3aKOHAMU U (eZIepaIbHBIMU 3aKOHAMH.

[TomrHOMOYMS BOEHHBIX CYyIOB MOXHO pasfeJuTh Ha o0mme u
cnenuuyeckue: rae K o0IMUM OTHOCUTCS MPOBEpPKA MPABOMOYHOCTH PEIICHHUIN U
JNEUCTBUN JOJDKHOCTHBIX JIML BOEHHOTO YIPABJICHUS, 3aTparvBaroOlIde MpaBa U

CBO6OI[BI BOCHHOCIIYKAIlUX W TIpaXaaH, IMPHPABHCHHBIX K HHUM; obecrieueHue



UCIIOJTHEHHSI TIPUTOBOPOB M PEILICHH; ydacTue B (HOPMHUPOBAHHE CYJEHCKOTO
KOpIyca BOEHHBIX CYAOB; PEryJIMpOBAHHE MPABOCYIUs; COJAEHCTBHE OpraHam
CyleicKoro cooOImiecTBa B MOJACHCTEME BOEHHBIX cynoB. K cnenuduueckum
OTHOCHTCS: TMPHU3BAHBI OXPaHATH CBOOOABI M TpaBa BOCHHOCTYXAIIMX U HHBIX
rpaXK/IaH, NPUPABHEHHBIX K HUM; YKPEIUIATh 3aKOHHOCTb, IIPABOIOPSIOK B
BOKWCKaX; OXPaHATh HHTEPECH BOMHCKUX YaCTEW, YUPEKICHUI U OpraHnu3alui.

Ha cyzneil BOEHHBIX CyJOB O0JAaJaOIIMX CTaTyCOM BOEHHOCITYKaIlUX,
BO3JIAraloTCs OOS3aHHOCTH TI0 OCYIIECTBICHHUIO NPABOCYIAUS B CIEAYIOIMIMX
Cllydasix: NMpU MNPOBEJCHUU KOHTPTEPPOPUCTUUECKUX ONEPALIMIL; TPU HAXOKICHUH
BOCHHOI'O CyJAa BHe ropucaukumu Poccuiickont @enepanuun; Ha TEPPUTOPHUH, HA
KOTOPOM BBEJICHO YPE3BbIYAHOE WIM BOCHHOE ITOJIOKEHUE. BBINIOJIHEHUE CyIbsIMU
BOEHHBIX CYZOB KakK BOCHHOCIY)KallUMU 0O0si3aHHOCTEH B cdepe 0OOpPOHBI U
0€30MacHOCTH  TOCYJapCTBa, CBSI3aHHBIX C  HEOOXOAMMOCTBIO  PELICHHUS
MOCTABJICHHBIX 33/1a4 B JIIOOBIX YCIOBUSX, 00YCIaBIMBACT HATMYUE Y HUX OOIIHUX,
JOJDKHOCTHBIX M CIIEHMAJBHBIX IpaB M OO0S3aHHOCTEH, KOHKPETU3UPYIOIIHE U
JOTIONHSIOIINE 001IIKe TTpaBa U 00S3aHHOCTH.

I'nmaBa III. BoenHble cyabl B CyIeOHbIX CHCTEMaxX TIOCyAapCcTB -
yuactHukoB CHI cocTouT u3 nByx naparpados.

[lepBoiii maparpad «CymeOHble cucTeMbl rocyaapcrB - ydyactHukoB CHID
pPacKphIBA€T OCHOBHBIE YEPThl OPraHU3alUU U JIEATEIbHOCTH CYACOHBIX OPraHOB
ctpan CHI'.

ABTOp moka3bIBaeT, yTo nocie pacnaga Coserckoro Corosa, crpansl CHI'
HayaJld CBOE Pa3BUTHE MPUHLIUIIOB OPTraHU3ALNU, TEATEIbHOCTH CYJeOHBIX CUCTEM
Y 3aKOHOAATEIbCTBA.

Crnenyer OTMETUTh, YTO CyJeOHas CUCTEMa, a TakKXe HMX IMOJHOMOYHS U
IIPaBOBOE IOJIOKEHUE CYJEW, B LEJIOM COOTBETCTBYET AHAJIOTMYHOMY CTATYCy B
Poccutickon ®enepaunn. MOXHO caenaTh BBIBOJ, YTO ITPaBOBas OCHOBA CTPaH
CHI Bce Tak e uMeeT OCHOBHBIEC YE€PThl OPTaHU3aIUU U JEATETbHOCTH CyIeOHBIX

opranoB ¢ Poccuiickon @enepanuen.



Bropoit maparpad «IIpaBoBoe pery/jiupoBaHHe BOEHHO-CY/1eOHBIX OPraHoOB
rocynapcre-yyactunkos CHI» .

OnHuM W3 3HAYMMBIX KPUTEPUEB JUIsl CPABHEHUS 3aKOHOAATEIbCTBA O
MIOCTOSIHHO JICMCTBYIOIIMX BOCHHBIX CYyJax SBIETCA CHUCTEMAa M CTPYKTypa
BOEHHO-CYZICOHBIX OpraHoB. CieayeT OTMETUTb, YTO B LIEJIOM CHUCTEMa BOEHHBIX
CYZIOB BCEX PACCMOTPEHHBIX TOCYJAPCTB CTPOUTCS Ma CXOJHBIX OPTaHU3alMOHHBIX
IIpUHLOHANAX. BMecTe ¢ TeM, NMPAKTUYECKU B KAXKIOW HCCIEIOBAHHOM CHUCTEME
MOYHO BBIACJIHUTH PSIi OTINYUTEIbHBIX YEPT.

OpnHako, HECMOTpPSI HA BCE yKa3aHHBIE OTIMYUS, CIEAYET 0CO00 OTMETUTh,
YTO BOEHHBbIE Ccyabl OosbIMHCTBA cTpaH CHI' moBTOpsitOT BOEHHO-CY/IEOHYIO
cucreMmy Poccuniickon ®@enepanuu: CymeCcTBYIOT B «KJIACCUYECKOMY JBYX3BCHHOM
BUJIE U, COOTBETCTBEHHO, BBIMOIHAIOT (DYHKIUH, CXOXKHE C (QYHKUUSIMU
TapHU30HHBIX, OKPY>KHBIX ((PJIIOTCKHX) BOCHHBIX CYJIOB.

B 3akiiouennu MarucTepckoro uccieaoBaHusi chopMyIupOBaHbl BBIBOJIBI,
CAENaHbl KOHKPETHBIE INPEMIOKEHHUSI U PEKOMEHJAUNUHA IO COBEPLICHCTBOBAHUIO
JIEUCTBYIONIEH 3aKOHOJATEeNhbHOM ©0a3pl, B cdepe OpraHuU3alUH CHUCTEMBI,
CTPYKTYpPBI U OCHOBHBIX IOJIJHOMOUYHI BOCHHBIX CyJ10B Poccuiickonn denepanun.
CdopmynupoBaHbl dTanbl pa3BUTHS BOCHHBIX CyI0B B Poccuiickoit denepanmm
IyT€M  3aKOHOJATEJIBHOTO  3aKpPEIUICHUsS  OPraHU3allMOHHO-TIPABOBBIX U
(yHKUIHOHATIBHBIX OCOOEHHOCTEN UX AESATENIBHOCTU U CTaTyca CyAeH.

BoenHble cyapl - CHENUATU3UPOBAHHBIC CYHbI, SBISIONIMECS OOBEKTUBHO
HEO0OXO0IMMOM MOJICUCTEMON eInHOM cyneOHol cuctembl Poccuiickoit deaepariuu,
M UX OpraHm3aiuss B COOTBETCTBUUM C TpPeOOBAHUSIMU HE3aBUCUMOCTH,
OeCrpUCTpaCTHOCTH M CYIAEOHOro  KOHTPOJIA 4epe3  paziIu4Hble  BUIbI
CYJIONIPOM3BOJICTBA, BKJIIOYash TPEOOBAHMS MO OO0XAJIOBAHUIO M HCIHOJHEHUIO
BCTYNUBIIUX B 3aKOHHYIO CWJIY PEUICHUM, HE OTHOCUTCS K CIEIMAJIbHBIM CYJaM,
IIOCKOJIBKY COOTBETCTBYET TEM JKE€ IMPUHIMIIAM MW [paBUiaM, KOTOPBIE
YCTaHOBJICHbI ISl BCEX CYIOB oOmel ropucaukiuuu. COOTBETCTBYET TEM K€
MPUHIMIIAM W T[PAaBUJIaM, YCTAHOBJIEHHBIM M IIO3TOMY HE OTHOCHUTCS K

CriICOUaJIbHBIM CyJdaM.



AHaJIM3 OMbITa OPraHU3AlMU U JESITEILHOCTH BOCHHBIX CYJIOB B MOCTCOBETCKHX
CTpaHax IIOKa3bIBA€T, 4TO, Kak W B Poccuiickonn @Penepanuu, BOEHHBIE CYJIbI
SBJIIOTCSL YacThIO €JIMHON CYyJeOHOM CHUCTEMBI, OpraHu3alUs U ACSTEIbHOCTDH
KOTOPOM CBSI3aHA CO CXOJHBIMM MOJEJISIMA NPABOBOTO  PETYJIHUPOBAHUA,
OpraHu3aluend EeATeIbHOCTH Ha MOCTOSIHHOM OCHOBE, OCYLIECTBICHHUEM CXOJIHBIX
byHkuuii (MOJIHOMOYM) W XapaKTEPUCTUKAMH JIBYX3BEHHOW OpraHU3alli B
COOTBETCTBHM C  TEPPUTOPUAIIBHBIMU  NPUHUUIIAMHU, 3aKPECIUIEHHBIMU B
HallMOHAJIBHOM IPaBOBOM 3aKOHOJATENIbCTBE.

Poccuiickas @enepanysa ¢ KaXAbIM T'OJOM CTPEMUTCS YCOBEPUICHCTBOBATH
BOCHHBIC CyAbl U cJejaTh UX O0ojee MNPAKTUYHBIMU, KaK M CyJbl oOuen
opucaukiu. BoopyxeHHble Cunbl PO Moryr ycmemHo JIelcTBOBaTh U
BBITOJIHATh NEPE]l HUMH 3aJa4M, 3Hasl, YTO B HUX MOJJICPKUBACTCS OCHOBAHHBIN
Ha 3aKOHAaX CTPOTrMA BOWHCKMM IIOPSAJAOK, KOTJAa HHTEPECHl U  IMpasa
BOCHHOCIYKAIMX 3allMIICHbl [PaBOBbIMU CpEACTBAMU. BpInmonHeHuWe 3agad o
3alIUTe BOEHHOCIYXAIIUX  BO3JIOKEHO HAa  TOCYJApCTBEHHBIC  OpraHbl,
OCyHIeCTBIsIONME CcyneOHyto Biactb B Boopyxkenubix Cuinax P®. Takumwu

OopraHaMu FOCYI[&pCTBCHHOfI BJIACTH ABJIAIOTCSA BOCHHBIC CYbI.



