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Beenenue

AKTYaJIbHOCTh MATMCTEPCKOro HccJaeaoBaHus. PoccHsi Kak MpaBOBOE
rOCYJapCTBO SBJISIETCSI YACThIO OOIIIEMUPOBOTO MPABOBOTO MPOCTPAHCTBA, KOTOPOE
MPENoaaraeT UMIJIEMEHTALUIO MEXyHAPOAHO-TTPABOBBIX HOPM B HAITMOHAJIbHBIE
MPABOBBIE CUCTEMBI. B CBSI3M C 3THM Hallle rOCy1apCTBO HE MOYKET UTHOPUPOBATH
COBpPEMEHHbIE TECHJICHIIMU Pa3BUTHUS MpaBa, €ro riodaau3aiuio, YHUPUKALHUIO U
rapMOHHU3ALIHIO.

[IpaBo Ha ucmogHEHHE CYIEOHBIX AKTOB SIBISETCS OJHUM U3 JJIEMEHTOB
dbyHIaMEHTAaTBbHOTO TMpaBa Ha CIpaBEeIJIMBOEC CyJAeOHOE pa3OoUpaTesbCTBO,
yKa3aHHOTO B CT. 6 EBpomneickoil KOHBEHUMHM O 3alluTe IpaB 4YeEJIOBEKA WU
OCHOBHBIX CBO0OOJ. [laHHBIH BBIBOJI OCHOBaH Ha OOIIMPHOW MPaKTHKE
EBpormeiickoro cyaa mo mnpaBaM 4YeJIOBEKa, B KOTOPOM MpaBy Ha HCIOJHEHUE
MPUJAETCS CAMOCTOSITEIbHOE 3HAUCHHUE.

IapanatupoBannoe cr. 46 Koncturynuun P® mpaBo Ha cyneOHYIO 3aniuTy
NpENNosaraeT  HEOThEMJIEMbIM  JJIEMEHTOM  O0f3aTENIbHOCTh  UCIOJIHEHUS
CyJeOHBIX PEIICHU.

BerynuBiiue B 3aKOHHYIO CUITY Cy/I€OHBIE aKThl SIBISIOTCS 00s3aTeIbHBIMU
JUTsE BceX 0€3 MCKITIOUEHHUsI OPTraHOB T'OCY/IapCTBEHHOM BJIACTH, OPTaHOB MECTHOTO
caMOyIIpaBJeHHs, OOIECTBEHHBIX OOBEAMHEHHM, JOHKHOCTHBIX JIHUI], Tpa)<aaH,
OpraHu3alui U MOJIEKAT HEYKOCHUTEIbHOMY MCIOJIHEHUIO Ha BCEU TEPPUTOPUH
Poccuiickoit @enepanum.

[IpaBo Ha UCIOJTHEHHE UMEET OrPOMHOE 3HAUYEHUE Ui peaju3alyy IpaBa
Ha CyneOHyI0 3allUTy W TMpaBa HAa CIPaBEMJIUBOE CyneOHOEe pPa3z0oMpaTeabCTBO.
OmHako OHO HOCUT CaMOCTOSATENIbHBIN XapakTep, 000CO0JICHO OT YKa3aHHBIX TPaB,
IMOCKOJIBKY HUMEET YHHUKAJIBHOE COJIEPIKAHUE.

[Ipu  ucnomHeHMm  CyneOHBIX  aKTOB  apOUTPaXXHOTO  Cyda 10
HEUMYIIECTBEHHBIM CIIOpaM BO3HUKAIOT MpPOOJIEMbl, KOTOPBIE CBSI3aHbl C
OTCYTCTBHEM CIIEIIMAJIBHBIX MPAaBUJ, KOTOPBIE PETYJIUPYIOT OTHAEIbHBIE BHJIbI
UCIIOJTHUTENBHBIX JOKYMEHTOB. IIpoGenbl B 3aKOHOAATEILCTBE HE SBISIOTCS

OIIpaBAdAHHUCM HCUCIIOJTHCHHUA HCITIOJIHUTCIBHBIX AJOKYMCHTOB 10
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HEMMYILECTBEHHBIM JesaM. B pe3ynbTaTe cy1eOHbIM NpUCTaBaM-UCIIOIHUTENSM U
MHBIM YYaCTHUKAM HCIOJIHUTEIBHOIO TPOU3BOJACTBA U CYAY HPUXOJUTCS
UCXOJUTh U3 CYIIECTBYIOIIMX NMPABUI U MPAKTUYECKOIO OMNbITA, HAKOIJIEHHOTO 32
JECATUIETHUNA CPOK pabOTHI CIY>KOBI CYZ€OHBIX MPHUCTABOB.

[lo cratuctuke denepanbHOil cinyxkObl cyneOHbIX HpucTtaBoB, 3a 2020 T.
KpeaIuTropaM  yJajioch  HUCHOMHUTH  oKkoio  33,6%  cyneOHBIX  aKkTOB
HEUMYILIECTBEHHOI'0 XapaKTepa.

Ha craguu ucnosHUTENBHOTO MPOU3BOACTBA (PAKTUYECKHU OCYIIECTBIISIETCS
JOCTHXKEHUE 3aKIIOYUTENIbHOW LEId CyJONPOMU3BOJACTBA — BOCCTAHOBIICHUE
HapylLIeHHBIX MpaB 3asBuTenst. OTcyrcTBHE 3P (HEKTUBHOTO UCTIOTHEHUS CYACOHBIX
aKTOB Ha MPOTSKEHUU JJIUTEIBHOTO MEepUuojia BPEeMEHHU MPOJ0HKAET OCTaBaThCA
HauboJee 3HaYUMOM mpoodIeMoit B apOUTpaKHOM CyAOIPOU3BOJICTBE.

CymiectByroniye npoodsieMbl MPaBOBOTO PETyJIUPOBAHUS MPUHYIUTEIHLHOTO
UCTOJIHEHNUS CYIEOHbIX aKTOB MO JelaM HEMMYILECTBEHHOIo XapakTepa
o0ycnaBiIMBAalOT aKTyaJbHOCTb TEMbl  HCCIEJOBAaHUSA, U HYXKAAaeTci B
JOTIOJTHUTEIBHOM U3YYEHUH, IIPEKIE BCErO — B KOMIIJIEKCHOM HCCIIEOBAHUH.

Lleabp MarucTepcKkoro MCcJaeJ0BaHUs COCTOUT B U3YYEHHUU OCOOEHHOCTEH
UCTIOJHEHUs CYJEOHBIX AaKTOB apOUTPa)KHOTO CyJa IO HEUMYIIECTBEHHBIM
CIIOpaM.

JUis AOCTM)KEHHS NOCTaBICHHOW IIeM HEOO0XOAMMO PpEIIMTh CIEIyIoIINe
3a/4a4u;

- OXapaKTEepH30BaTh IPABOBOE PETYJIMPOBAHUE IPOU3BOACTBA IO J€JaM,
CBSI3aHHBIM C UCIIOJIHEHUEM CYACOHBIX aKTOB apOUTPAKHBIX CY/I0B;

- M3Y4YUTh OCOOCHHOCTU WCIIOJIHEHHS CYIAEOHBIX aKTOB apOUTPaKHOTO Cyna
10 HEMMYIIECTBEHHBIM CIIOpaM;

- MPOAHAJIN3UPOBATH YCIOBUS HCIOJHEHUS TPeOOBaHUI HEHMMYIIIECTBEHHOTO
XapakTepa, CoiepKaIINecs B UCIIOJHUTENbHBIX JOKYMEHTAX;

- paccMOTpeTh MNOPSAOK HMCIOJIHEHUS TpeOOBaHUN HEUMYILECTBEHHOIO

XapakTepa;



- U3YYUTh  TPOOJIEMHBIC BOIPOCHI UCTIONHEHUsT  TpeOOoBaHMI
HEUMYIIECTBEHHOTO XapaKTepa;

- OXapaKTepu30BaTh IMPABOBOE PETYJIUPOBAHHWE U3MEHEHHUS crocoda u
MOPsIZIKAa UCTIOTHEHUSI CY/IEOHOT0 aKTa apOUTPaKHOTO CYy/Ia;

- PacCMOTpPETh MPABOBOE PEryUpPOBAHKHE MOBOPOTA MCIOJHEHUSI CyaeOHOro
aKTa apOUTPaX)KHOTO Cy/a;

- 0XapaKTepHU30BaTh MPOOJEMHBIE BOMPOCH U3MEHEHHUs CIOco0a W MOpsaKa
UCIIOJTHEHUS, TOBOPOTAa MCIOJHEHUsI CyleOHOro akTa apOUTPakKHOrO cyJa IIo
HEUMYIIECTBCHHBIM CITOPAM B MPABONIPUMEHUTEITLHON MTPAKTHKE.

O0bekTOM  HCCJEeI0BAHHUS  SBISCTCS  OOINCCTBEHHBIC  OTHOIICHUS,
BO3HHMKAIOIINE B MPOIECCE MCIOJHEHUS CYJACOHBIX aKTOB apOUTPaKHOTO Cyja IO
HEUMYIIIECTBECHHBIM CITOPaM.

IIpeameTom HCCIIeT0BAHUSA SIBJISTFOTCSI HOPMBI apOUTPaKHOTO
IPOIECCYAIbHOTO 3aKOHA, PETJaMEHTHPYIOIIME HCIOJHEHUE CYIEOHBIX aKTOB
apOUTPaKHOTO Cy/a MO HEMMYILECTBEHHBIM CIIOpaM, a TaK K€ MOJIOKEHHS HayKH
apOUTPaKHOTO TPOIECCYAIbHOTO TpaBa, IMO3BOJISIONINE BBISIBUTH OCOOEHHOCTH
UCIIOJIHEHUSI CYJIEOHBIX AaKTOB apOUTPa)KHOTO CcyAa [0 HEUMYIIECTBEHHBIM
CIIOpaMU U3YUYUTh MPAKTUKY UCTIOTHEHUS CyI€OHBIX aKTOB apOUTPAKHOTO Cy/a IO
HEUMYIIIECTBEHHBIM CIIOPAM.

Crenenb Hay4HO# pa3paGoranHocTu. [Ipobiemam ucnonHeHus CyIaeOHBIX
aKTOB apOUTpPaXHOTO CyJa MO HEUMYIIECTBEHHBIM CIIOpaM  IOCBSIICHBI
pa3TUYHbBIC TPY/IBI.

OTtnenbHbIE YacTHBIE BOIPOCHI, CBSA3aHHBIE C peanu3alueil TpeOOBaHMIA
HEMMYIIIECTBEHHOTO XapaKTepa, B COBETCKOE BpEMs pPAaCCMATPUBAINCH B TPyJax
C.H. A6pamoa, M.I'. ABmiokoBa, M.A. I'ypeuua, A.A. Jlo6poBonsckoro, M.JI.
3aBaackou, .M. 3anneBa, C.A. BanoBoi, A.®. Kozmosa, FO.K. Ocumnosa, E.I'.
ITymkapa, H.A. Ueuunoii, J[.M. YeuoTa u apyrux.

MeTo1010THYeCKYI0 OCHOBY COCTaBMJIM YaCTHO HAay4YHbIE METOJbI:

WCTOPUYECKUM, CPABHUTEIBHO MPABOBOM, TOTUYECKUH U JIP.



TeopeTnueckyd 0CHOBY paOOThl COCTABISIOT TPYAbl POCCUUCKUX YUEHBIX B
obJsiacTu apOUTPaKHOTO MPOIIECCYAILHOTO MpaBa.

IIpaBoBasi ocHoBa paboTel chopmupoBaHa Ha ocHoBe KoHcTutynuu
Poccuiickoit  ®denepannu, ApOUTpPaKHOTO TMPOIECCYaIbHOTO Kojiekca PO,
(denepanbHbIX 3aKOHOB, 3aKOHOB Poccuiickoil denepanuu, akToB (eaepanbHbIX
OpraHOB IOCYJIapCTBEHHOW BIACTH, U JP.

OMIUPUYECKYI0 OCHOBY pPabOThI COCTaBWUJIM MaTepuajbl MEPUOTAYECKOM
nevyaTH, Hay4Hble padOoThI 110 TEME JUIIIIOMHON paboTHI.

Hayynasi HoBU3Ha paboOThI 3aKJIIOYAETCs, B TOM, YTO JIaHHAs BBITYCKHAs
KBaIM(UKAIIMOHHAsE paldoTa TPEACTaBIsAeT CO0OM TOMBITKY KOMIUJIEKCHOTO
UCCJICJIOBAHUS  UCIIOJHEHUS CYNEOHBIX aKTOB apOUTpakHOro Ccyjaa Io
HEMMYIIIECTBEHHBIM criopamM. Hawubosee cyliecTBeHHbIE Hay4dHBIE PE3YJIbTaThl,
MOJIYYEHHBIE TP HU3YYECHUU TEMbl, B KOHIICHTPUPOBAHHOM BHJIE€ COCTOST B
BBIIBIDKEHUH M OOOCHOBAHHH BBIBOJOB 00 OCOOCHHOCTSIX MCIOJHEHUS CyAeOHBIX
aKTOB apOUTPAX]KHOTO Cy/la MO HEMMYIIECTBEHHBIM CIIOpaM, YCJIOBHSIX M MOPSJIKE
UCIIOJIHEHUsI TPEOOBAHUN HEUMYIIECTBEHHOTO XapakTepa, B MPEIOKEHUSX IO
pEIIeHUIO MPOOJIIEMHBIX BOMPOCOB, KACAIOIIMXCS M3MEHEHMs croco0a U Mopsiaka
UCIIOJIHEHUS, TOBOPOTA MCIIOIHEHHUS CYAeOHOr0 akTa apOUTPaKHOTO Cyaa IIo
HEUMYIIIECTBEHHBIM CIIOPaM B TIPABONPUMEHUTEIHHOM MPAKTHKE.

ITos10:keHUs1, BBIHOCHMMBbIE HA 3AIIUTY:

1. B pabote chopmynmmupoBaHO cleayroliee OmpeaciicHue TpeOoBaHM
HEMMYIIIECTBEHHOTO XapakTepa — 3TO TpeOOBaHUA O COBEPIICHUH JIOHKHHUKOM
ONpENICNICHHBIX IEUCTBUH (€ClIM 3TO HE Iepeaada JEHEr WA APYroro MMyIIecTBa)
WJIU O BO3JEpKaHUU OT COBEPIICHUS ONPEACICHHBIX NEHCTBUIA;

2. VYcTaHOBNEH TEpedeHb IOPUAMYECKUX  (DakToB, 00Opa3yronmx
(dakTUUeCKHii cOCTaB I MOBOPOTA UCIIOJHEHUS CyJeOHOTO akTa: OTMEHa paHee
BBIHECEHHOTO M WCIOJHEHHOTO CYIeOHOTO aKTa; BCTYIUICHHWE B 3aKOHHYIO CHITY
HOBOI'0 Cy/leOHOTO akTa (pemieHus O TMOJHOM JHMOO0 YaCTMYHOM OTKa3e B HCKE,

omnpenesieHus 00 OCTaBJIEHUU HCKa 0e3 paccMOTpeHuss JubO0 O MpeKpalleHUU



MIPOU3BOJICTBA 1O JIeNly); YKa3aHHWE Ha MOBOPOT MCIOJHEHHUS B HOBOM CyIeOHOM
aKTe MO0 onpenieIeHnH apOUTPaXKHOTO cya B mopske cr. 326 AIIK PO;

3. [Ipennaraercsi KOppEeKTUPOBATh T€ IMOJOKEHUS MPOLECCYaTbHOIO
3akoHojatenbcTBa (4. 1 cr. 326 AIIK P®), xoTopsie MO3BOISAIOT CyIy IO
COOCTBEHHON MHUIIUATUBE OCYIIECTBUTH MOBOPOT UCHONHEHUS. [locKoIbKy peub
UIET O 3alluTe IpaBa OTBETYMKA, TOJBKO MOCIEIHUN BIpaBe WHUIIUMHUPOBATH
poleaypy oOpaTHOTO B3bICKaHUS (TIPUHITUIT JUCTIO3UTUBHOCTH).

CTpyKkTypa = MAaruCTepCcKOro  uccjeJoBaHuUsi  OOYCJOBJIEHa €€
Collep)KaHMEM U COCTOMT W3 BBEACHHUS, TpeX TIJaB, 3aKIIOUCHHUs, CIHCKa
UCIIOJIb30BAaHHOM JIUTEPATYPHI.

OcHoBHoOe coep:KkaHue padoThI

Bo BBeieHMu 000CHOBBIBACTCS BHIOOP TEMbI MAaruCTEPCKOT'O UCCIICAOBAHUSA,
€€ aKTyaJbHOCTb, CTENEHb HAYyYHON pa3paOOTaHHOCTH, OMPENEISIOTCS e U
3alauyu, OOBEKT M TMpPEeaMET HCCIEeJOBaHMs, H3Jaraercs METO0JIorHuecKas,
TEOopeTUYecKas, SMIUpUIecKas 0a3za paboThl, TOKa3bIBAETCA €€ HaydyHasi HOBU3HA,
TEOpeTUYecKas U MpakTU4YecKas 3HAUUMOCTbh, (OPMYIHPYETCS HaydHass HOBH3HA
UCCJIeIOBAHUS, COACPKATCS CBEJIEHUS O CTPYKType paboThI.

IlepBas riaBa «McnonHeHue cyae0HBIX aKTOB apOMTPAKHOIO Cyaa IO
HEMMYIIECTBEHHBIM CIIOPaM: 0011asl XapaKTePUCTUKAYHAYNHACTCS C BOIIPOCOB
O TIPaBOBOM PEryJIMPOBAHUH MTPOU3BOJICTBA IO JEJIaM, CBSI3aHHBIM C HUCTIOJTHEHHUEM
CyleOHBIX aKTOB apOUTPaXHBIX CYAOB, a TakKKe OCOOCHHOCTEH WCITOITHCHUS
CyIeOHBIX aKTOB apOUTPAXHOTO Cy/la MO HEUMYIIECTBEHHBIM criopaM. ['mybokoe
paccMOTpEHUE aBTOPOM [IaHHBIX BOMPOCOB ITO3BOJIMJIM BBIIEIUTH HEKOTOPbHIE
mpoOJemMbl,  CBA3aHHBIE C HEYETKOCThIO  (POPMYJIHMPOBOK  PEIICHHIA,
OTPAaHUYCHHBIMU  TOJIHOMOYHMSIMH  CyIE€OHOTO  TMPHUCTABa-UCIOJHUTENS  TI0
WCIIOJTHEHUIO HEKOTOPhIX TPEOOBaHUM, COJEPKAUIUXCS B HCIOJHUTEIbHBIX
JOKyMEHTaXx.

[lepBoiii maparpad «IIpaBoBoe perynupoBaHue MPOU3BOJACTBA IO JEaM,
CBSI3aHHBIM C MCIIOJIHEHUEM CYJEOHBIX aKTOB apOUTPaX)HBIX CYAOB)» PAaCKPHIBACT

OCHOBLI IIPaBOBOI'0 pPCryjainupoBaHus IIPOHU3BOACTBA IIO0 ACJdaM, CBA3aHHBIM C
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UCIIOJIHEHUEM CYyJIEeOHBIX AaKTOB apOUTPa)KHBIX CYJOB, KOTOPBIE 3aKpEIICHBI B
pazaene VII AIIK P®, HOpMBI KOTOPOTO 3aKpeIUIsAiOT BEpXoBeHCTBO Koaekca Han
WHBIMU (peiepaibHBIMU 3aKOHAMM.

Bropoit maparpad «OCOOCHHOCTM  HUCIIOJTHEHUS CYIeOHBIX  aKTOB
apOUTPaXXHOTO Cyla IO HEUMYIIECTBEHHBIM CIOpaM» pPacCKpPbIBACTIIOHSATHE
TpeOOBaHMI HEUMYIIECTBEHHOTO XapakTepa, IM0J KOTOPbIMU IOHUMAIOTCS
TpeOOBaHUs O COBEpPUICHUHU AOKHHUKOM OIPECICHHBIX JEUCTBUM (€CIu 3TO He
nepenaya JIeHer WIA APYroro MMYIIECTBA) WM O BO3AEPKAHUU OT COBEPIICHUS
onpeneneHHbIX nerctBui. [lomoxennamu AIIK P®, HanpsaMyro HE Npe1yCMOTpPEH
NOPSIIOK UCTIOJHEHHUS PENIEHUN HEMMYIIIECTBEHHOTO XapaKTepa, 4To SBISETCS €ro
CYILIECTBEHHBIM HEIOCTAaTKOM. [[Ji1 peanu3anuu MCHOTHUTEIBHBIX JTOKYMEHTOB,
colepKalux TpeOOBaHMS  HEUMYIIECTBEHHOro  xapakrtepa, dDenepaibHbIM
3ak0OHOM «OO0 HCTOJHUTENBHOM TIPOU3BOJACTBE» B TilaBe 13 mpemycMoTpeH
OTACJBHBIA  CAaMOCTOSATENBHBIA  MEXaHU3M  HCHOJIHEHUA. VCnoJIHUTENnbHOE
IPOU3BOJICTBO MO TPEOOBAHUSM HEUMYIIECTBEHHOTO XapakTepa, B CYIIHOCTH,
COCTaBJISIET JBA OTHEJIBHBIX MEXaHW3Ma, KOTOpPbIE MPUMEHSIOTCS B 3aBUCHUMOCTHU
OT TOTO, MOKET JI KTO-JIMOO JIPYToil, MOMUMO JOJKHUKA, UCIIOJIHUTHh TPEOOBAHMUS,
colepKaluecss B HCIOJHUTEILHOM JOKYMEHTE, T.€. MOXKET Jih ObITh 3aMEHEH
UCITOJTHSIOIINN CYOBEKT.

Bo BTOpoii 1iaBe «YC/J0BHUSI M TIOPSJA0K MCIOJHEHUS TpPeOOBAHWH
HEMMYIIECTBEHHOI0 XapaKTepa»pacCcMaTpuBarOTCs 0oyiee Y3KHME BOIPOCHI
WCIIOJIHEHUS TPeOOBaHMI HEUMYIIIECTBEHHOTO XapakTepa, a IMEHHO: €r0 YCIOBUS
U MOPSIOK.

[epBsiit maparpad «YciaoBusi UCTIOHEHUS TPEOOBAHUN HEUMYIIECTBEHHOTO
XapakTepa, COAEpPKAIIUECs B UCIOJHUTEIbHBIX JOKYMEHTaX» IMOCBSIIEH OOIIUM
YCIOBUSIM VICTIOJIHEHUS TpeOoBaHUM VCTIOJTHUTEIIbHBIX JIOKYMEHTOB,
00S3bIBAIOLINX JTOJDKHUKA COBEPIIUTH ONPE/CICHHBIE NeUCTBUS (BO3IEPKATHCS OT
COBEpIICHUSI ONpPEJECICHHBIX JCHCTBUI), HE CBS3aHHbIC C MEpeaadyeil JAeHer Wiu
WHOT'O UMYILECTBA.

Bo Bropom  maparpade  «Ilopsmoxk  ucnonHeHuss — TpeOOBaHUI
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HEMMYILECTBEHHOTO  XapakTepa» ObUIM  HM3y4eHbl OCOOCHHOCTH  MOpsAKa
NPUMEHEHUS MEp TNPUHYAUTEIBHOTO UCHOJHEHUSA CyAeOHbIX aKTOB IIO
HEMMYILIECTBEHHBIM TPEeOOBaHUAM, IMPEIYCMOTPEHHBIE CIEUUATBHBIMU CTAThIMHU
1. 13 3akona Ne 229 —®@3. [lo uroraM paccMOTpPEHHsI BOIIPOCOB O MOPSAKE
UCIIOJIHEHUS TpeOOBaHUN HEMMYIIECTBEHHOTO XapaKTepa JIeNaeTcsi BHIBOJ O TOM,
YTO MPUHYAUTEIbHOE HCIOJHEHUE CYACOHBIX AKTOB IO HEUMYIIECTBEHHBIM
TpeOOBaHUSAM MPOXOJUT BCE IMpOIECCYajbHbIE CTAIUU B MPABOINPUMEHUTEIHHOM
NEeSATENbHOCTU: BO30YXKJIEHWE TPOM3BOJCTBA, TMOJArOTOBKA K HCIIOJHEHHMIO,
NpUMEHEHHEe Mep MPUHYIUTEIbHOTO MCIOJHEHUs, 3aBePIICHNE UCTIOJHUTEIBHOTO
IPOU3BOJICTBA.

B Tperbem maparpade «IIpoGremHbie BOMPOCH HUCTIOTHEHUS TpeOOBaHUM
HEUMYIIECTBEHHOI'O0 XapaKTepa» OTMEUYEHO, YTO HEOOXOAMMOCTh pEIICHHUS
npo0OJieM MPaBOBOM periaMeHTallH, TPOLEypbl UCIIOJHEHUS CYeOHBIX aKTOB O
HEUMYIIIECTBEHHBIM cIopaM OOYCJIOBJIEHa C IEJbI0 JIOCTH)KEHHsSI TIPaBOBOM
onpejneneHHocTu. B kauectBe mnpobOneM B cdepe wucnonHeHUs TpeOoBaHUMN
HEUMYIIECTBEHHOI'O0 XapaKTepa OTMEUYEHO OTCYTCTBHE B HOpMax apOUTPa)KHOTO
IPOLIECCYAIBHOTO  3aKOHOJATENbCTBA IPOLECCYATbHBIA PEXUM HCIOJTHEHUS
CyJIeOHBIX aKTOB IO TPEOOBAaHUSM HEUMYIIIECTBEHHOTO XapaKTepa

B Tperbeit raBe «M3MeHeHHe cmoco0a M TOPSAAKA MCIOJHEHUS,
MOBOPOT HCHOJHEHHMsI CyJIeOHOro akra apOMTPa)KHOTO0 Ccyaa 1o
HEMMYIeCTBEHHBIM CIIOPaM»PaccMaTPHUBAIOTCS BOIIPOCHI IIPaBOBOT'0
perylupoBaHus HM3MEHEHHs crocoba M MOopsiAKa HCIHOJIHEHMs M TOBOpOTa
UCIIOJTHEHMsI CyJeOHOro aKTa apOUTpPa)KHOTO CyJa, a TakXKe CBA3aHHBIE C 3TUM
MpOOIEMHBIE BOIIPOCHI.

B nepBom maparpade «IIpaBoBoe peryampoBaHHe HW3MEHEHHsS crnocoda u
MOPSAJIKa UCTIOJIHEHUS Cy/IeOHOTO akTa apOUTPaKHOTO CyJ/ay MPOBOAMTCS aHAIU3
MHCTUTYTa HW3MEHEHHs Ccmocoba W TOpsAKa HCIONHEHUs CyneOHOro akra
apOUTPaXHOT'O CyJa M0 HEMMYILECTBEHHBIM CIOpaM, 10 UTOraM KOTOPOrO aBTOP
MPUXOAUT K BBIBOJY, YTO U3MEHEHHUE CIIOCO0A U MOPAJIKa UCIIOJHEHUS B OCHOBHOM

BO3MOXXHO IIO TaK HAa3bIBACMBbIM Q)aKYHBTaTI/IBHBIM CYI[C6HBIM peUiCHUAM, KOIr'Ja
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IIPU OTCYTCTBUU Y AOJDKHUKA UMYIIECTBA, MOAJIEKAIIETO NEepeiaye B3bICKATEI0, C
HEro B3BICKMBAETCSl €70 CTOMMOCTh, YKa3aHHasi B cyieOHOM perieHuu (4. 2 ct. 171
AIIK P®). B kaxaoM KOHKPETHOM CcClydae BOIPOC 00 HM3MEHEHHHM crocola u
MOpsJIKa UCIIOJIHEHUS ONPENeNsIeTcsl CoAepKaHueM BbIHECEHHOrOo akTa. [Ipu sTom,
W3MEHEHHE crmoco0a WCIOJHEHUS PEIIeHWs CcyAa He BieYeT 3a CcoOoH
npeoOpa3zoBaHusl OAHOTO 00513aTEIBCTBA B IPYTOE.

Bo Bropom mnaparpade «IIpaBoBoe perynupoBaHue MOBOPOTa MCHOJHEHUS
CyneOHOro axkta apOUTPaXHOro CyAa»ObUIM PAacCMOTPEHBI OCHOBBI IPABOBOTO
pErylMpoOBaHUs HMHCTUTYTa I[IOBOPOTA WCIOIHEHHUS CyAeOHOTro akra. ABTOp
OPUXOJUT K BBOJAY, YTO IOBOPOT MCIIOJIHEHHS CBSI3bIBACTCS C IICJIBIM PSIOM
IOpUANYECKUX (HAKTOB, 0Opa3yroNIMX ClAeAyomuid (HakTUYeCKU COCTaB: OTMEHa
paHee BBIHECEHHOTO M HCIIOJIHEHHOI'O Cy/IEeOHOTO aKTa; BCTYIJICHHUE B 3aKOHHYIO
CWJIy HOBOT'O CyneOHOro akTta (pemeHus O MOJHOM JUOO0 YaCTUYHOM OTKa3e B
UCKe, OIpeiesieHrs 00 OCTaBJICHUH UCKa 0€3 pacCMOTpEHUs MO0 O MPeKpaleHuN
IPOM3BOJICTBA MO JIeNy);YKa3aHWE Ha MOBOPOT MCIIOJIHEHUS B HOBOM CYyJIeOHOM
aKkTe 100 ompeiesIeHnH apOUTPaKHOTO cyja B nopske cT. 326 AIIK PO.

B Ttperbem maparpade «IIpoGiemHbIe BOIpPOCHI H3MEHEHHs CIloco0a H
NOpsI/IKa MCTIOJHEHUS, TOBOPOTA MCIIOTHEHUS CyneOHOTO akTa apOUTpPa)KHOTO
Cyla MO HEUMYIIECTBEHHBIM CIIOpaM B MPaBOMPUMEHHUTEIBHON MPAKTUKE»
o003HaYeH psa MPOOEIOB 3aKOHOJATENbCTBA B paccMarpuBaemoit cdepe. I[lpu
pPacCMOTpPEHUHU 3asiBICHUN 00 HW3MEHEHHH Ccrocoba W TOpsAAKAa HCIIOTHEHUS,
3asiBJICHU O TOBOPOTE WCIOJHEHUS CyAeOHOr0o aKkTa apOWTPa)KHOTO Cyaa IIo
HEMMYIIIECTBEHHBIM CIIOpaM  BO3HHUKAIOT pa3MyHble BOMpockl. B pabote
pacCMOTpPEHbl HEKOTOpbIE M3 HHMX, a4 HMMEHHO: BOIPOC O IPaBOBOM MpHUPOJIE
IIPOLEYypbl TOBOPOTa MCIOJHEHUS CYAEOHOro aKkTa, BONPOC O OEcCIOpHOM
XapakTepe MOBOPOTA UCIOJHEHUSI CYJEeOHOTO aKTa, a TAKXKe HEKOTOPBIE CIIOPHbIE
BOIIPOCHI TIPY U3MEHEHHUH TOPSAJKA M Croco0a MCTOTHEHUS! CyIeOHOTO perieHus,

00SI3bIBAIOIIETO OTBETUYMKA K COBEPIICHUIO ONPEICIICHHBIX JECHCTBUM.
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B 3akiawodeHun 0606H.[&CTCH MMpOACIaHHOC HCCICAOBAHUEC MW ACJIAIOTCA

BBIBOJHI.
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