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Beenenue

AKTYaJIbHOCTh TeMbl HccenqoBaHusA. [100anbHbBIE  TEXHUYECKHE
JIOCTUKEHUS MPUBOAIT K OOJIBIIMM TMEpEMEHaM B YKJIAJ€ *KU3HU YEIOBEYECTBA.
Bce TexHonmornueckue peBOJIIOIMKM HAYMHAs C 3MOXU MeTajia B JlpeBHeM Mupe,
OTKPBITUSL DJIEKTPUYECTBA U UHTEPHETA B KOPHU M3MEHSIM 00pa3 >KU3HU JIIOJICH.
[TocnegHue TEXHONIOTUYECKUE PEBOJIIOIUUA B OTJIMYUU OT MPEABIAYIIUX MEHSUIH K
TOMY K€ U IPUPOAY MTPABOBOTO PETYIUPOBAHUS.

AKTYaJIbHOCTh HCCIIEIOBaHUSI LU(PPOBBIX MpPaB KaK HOBBIX OOBEKTOB
rpakJIaHCKUX MpPaB CBsi3aHa C TE€M, YTO B HACTOSIIEE BPEMsI BEACTCS aKTHUBHOE
BHEJIDEHUE W pa3BUTHE TMpolecca HU(poBU3AIMM SKOHOMUKH B Poccuiickoii
Qenepauuu. YKa3zaHHOE  OOCTOATENBCTBO  CIOCOOCTBYET  BHEAPEHUIO B
IpaKJaHCKUM OOOPOT HOBBIX OOBEKTOB — HHU(PPOBBIX IMpaB (aKTUBOB). ITOT
npouecc, Oe3yclOBHO, Bje€YeT 3a COOOH ONTHUMM3AILMI0 OTEUECTBEHHOU
3aKOHOAATEIBHOM 0a3bl, KOTOpasi JOJKHA YPEryJIUpoBaTh MPABOBbIC aCIEKThl B
chepe uCMONb30BaHUS HUPPOBBHIX TpaB. KpymHbie TEXHUYECKHE W3MEHEHUS
noOY>KJIal0T ~ TOCyJapcTBa  pearupoBaTb  Ha  BBI30BBI  COBPEMEHHOCTH.
[MudpoBuzamus 3acTtaBisieT 3aKOHOJATENsl pPAcKphiBaTh W pa3BUBaTh cdepy
MPaBOBOrO peknMa IU(poBbIX mpaB. Tak, BOZHMKHOBEHHWE W HCIOJIb30BaHUE
TEXHOJIOTUU OJIOKYEHH MOpPOJAMJIA MHOXKECTBO JHMCKYCCHU B MPaBOBOM cpelie
Pa3IMYHBIX CTpaH, cpeau KOTopbix U Pocculickas ®@enepanus.

C 2017 r. npoBOATCS MHOTOYMCICHHBIE COBCIIAHUS, HAy4YHBIC
KOH(EpPEHIIMH, HAIMpPaBIAIOTCS CHEIUaJIbHbIE TMOPYYECHUsS, HalleJIEHHbIE Ha
u3ydeHue 1udpoBoi peanbHOCTH. Hacrtosias craTtbs MOCBSIIEHA BOMPOCAM
BHEApPEHUS LU(PPOBBIX MpPaB B TPaXKJAHCKOE 3aKOHOAATENIBCTBO Poccuiickoi
denepanu. ABTOPOM aHATM3UPYETCS pa3iuyHas TEPMUHOJIOTHS ITU(POBBIX MPaB,
a TaKKe TMPUBOIATCS 3aKOHOAATENIbHBIE TPOOeNbl B cdepe peryIupoBaHUS
1IU(PPOBBIX MTPaB B OTEUECTBEHHOM ITIpaBe.

CreneHb Hay4HOUl pa3padoTaHHOCTH MNPOOJeMbl. s MOJHOLIEHHOTO

U3y4YeHHUsl BOMpOca M yriiyOlieHus B TeMy ObUIM M3yudeHbl Tpyabl KoHoOeeBckoi
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N.M., ArubGanosoii E.H., PomuonoBa JI.A., IlxakueBoii @.3., bemnix B.C.,,
Eropooii M.A., Ilonomapea E.B., AxumoBuu A.M., KosnoBa B.C.,
HoBocénoroii JI.A., [Tonkuna N.B., Mununa A 4., bykunoii C.E., [Tamenko .1O.
Y MHOTHUX JIPYTHX.

O0bekTOM HCCJIeI0OBAHMS  SBJISIOTCS  MPABOOTHOUIEHUST B cdepe
nM(POBOro MpaBa, KOTOPHIE CKIANBIBAIOTCS B XOJ€ peaju3aludd pPa3IuuYHbIMU
3aMHTEPECOBAHHBIMU CYOBEKTaMH MU(PPOBHIX MPaB.

IIpeaMeTroM  ucciaen0oBaHMsl  SIBJISIOTCS ~ HOPMBI  JICWCTBYIOILETO
3aKOHOJATENbCTBA B cdepe HUPPOBBIX MpaB, cyAcOHas mMNpakThka B cdepe
KPUNTOBAIIOT U CMAapT-KOHTPAKTOB; KOMIUIEKC JOKTPUHAIBHBIX M TMPUKIATHBIX
B3IJIJIOB IO MCCIEAYEMOM TEMaTHUKE; HOPMATHUBHBIE 3aKOHOJATEIIbHBIE aKThI
Poccuiickoit @enepaiuy B aHAIU3UPYyEMOM 00J1aCTH OOIIECTBEHHBIX OTHOIIECHUH.

Heabio mMarucrepckoii padoThl siBisieTcs pa300p 3aKOHOAATENbCTBA U
MPaBOBBIX HOPM, Kacarouuxcs cepbl peanu3aiii HUQGPOBBIX MpPaB, BBISIBICHUE
po0JieM U peKOMEHJaTEIbHOE MTPEAJIOKEHUE UX PEIICHUHN.

JIJIA 1OCTHKEHN Sl TIOCTABJICHHOM 1eJiM ObLT MOCTABJICH PAJl 32124

- Onpenenuts NOHITHE MU(PPOBHIX NIPAB U UX CYIIHOCTD;

- IIpoBecTu aHaM3 HOPM PErYIUPYIOMUX HU(PPOBHIE MTPABOOTHOIICHUS Ha
peAMET HEOOXOUMOCTH KOPPEKTUPOBKU U U3MEHEHUM;

- AHaM3 CYIIECTBYIONIMX aKTyaIbHBIX MPOOJIEM peain3aluu

1u(POBBIX TIPAB;

- O003HAaYUTh MOJIOKEHUE CYOBEKTOB U 0OBEKTOB LIM(PPOBBIX MPAB;

- OxapakTepu3oBaTh HU(POBYIO BATIOTY;

- OxapakTepu3oBaTh OJIOKUCHH;

- OxapakTepu3oBaTh UCKYCCTBEHHBI HUHTEIJICKT;

- BHecTu 000CHOBaHHBIE PEKOMEH/IAINH TI0 YIYUIICHUIO 3aKOHOJATEIHCTBA
B c(hepe 1udpoBkIX TIPaB.

MeTtoaojiorust uMccjeqoBaHusi. B paMkax TpoBeJEHUS HACTOSIIETO
UCCIENOBaHMUsI  OBUIM  HWCIIOJIb30BAaHBI  BCEOOIMHME  METOJbI, TaKue  Kak

)II/Ia.IIeKTI/IIICCKI/II\/’I MaTcpualiniMm, 06meHaqu51e MCETOAbI IIO3HAHUA, TAaKHC KakK
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JAAICKTUYECKUM, JOTUYECKUM, CHCTEMHBIM, ACAYKIMHW, aHAIN3a, CUHTE3a. A
TakK€ YaCTHOHAy4YHbIe, TaKh€ KaKk CpPaBHUTEIbHO-TPABOBOM, (opmasibHO-
IOpUIMYECKUI, IPABOBOTO MOJEIMPOBAHUS. B TOM 4muCiIEe SMIMPUUECKHUE METOMBI,
a B YaCTHOCTH ONHCaHME, HaOIIOJeHHe, 0000IIeHne CyaeOHOW MPAKTHKH.
Hcnonp30BaHue NMEPEUNCICHHBIX METOA0B MTO3BOJINIIO UCCIEN0BATh TOCTABICHHbBIC
B paboTe BOIPOCH KOMILJIEKCHO W TIOCHOCOOCTBOBAjIO HauOoJiee MOTHOMY
NOHUMAHUIO, KAaK TEOPETUYECKUX, TAK M IMPAKTHUYECKUX AaCIEKTOB HACTOSAILLEH
TEMBL.

HopmaTtuBHO-nIpaBoBYI0 0a3y HCCJIeOBAHMSI COCTaBWIM [ paxkmaHCKui
kogekc Poccuiickoii  @epepauun, PenepanbHbie 3aKoHbI  «O  HUPPOBBIX
¢buHaHCOBBIX akTUBax», «O0 mHopmaIuu, UHPOPMAITMOHHBIX TEXHOJIOTHSIX U O
3amute wuHbopmanuu", «O TEePCOHAIBHBIX JaHHBIX», «O AeATETbHOCTU
WHOCTPAHHBIX JIUI] B HHPOPMAIIMOHHO-TEJIEKOMMYHHUKAITMOHHOM ceTu "MuTepHet"
Ha Teppuropun Poccuiickoit @enepaunn"”, «O BHecenun nzMeHeHud B Kopekc
Poccuiickoii @enepannu 006 aIMUHUCTPATUBHBIX MPABOHAPYLIECHUSX) .

IMnupuyeckasi 6a3a uccjieJ0BaHUs BKJIOYaeT B cedsi 0OLIEIOCTYITHYIO

MPaBONPUMEHUTENIbHYIO MPAKTUKY apOUTPAKHBIX aleUISILIMOHHBIX CYOB,
apOUTpPaXXHBIX CYyJIOB IMEPBOM HMHCTAHLUHU, CYIOB OOIIEH IOPUCAUKIUU IO
BOIIPOCAM, CBSI3aHHBIM C PETYJIMPOBAHUEM U peasu3aireil MuppoBHIX MPaB.

Hay4Hasi HOBM3HA MAaruCTepPCKOro HCCJIAEAO0BAHMS 3aKJIIOYAETCA B TOM,
yTO OBUT TPOBEACH KOMIUIEKCHBIM aHalu3 TOHATUS IU(POBOTO TMpaBa, €ro
peryJupoOBaHUs, PEryJupoBaHus LUQPPOBBIX MPABOOTHOIICHUHN, MPAKTUKU
NPUMEHEHUs, MEXaHU3Ma pealii3alliy JaHHOTIO IpaBa B CyAEOHBIX Mpolieccax.
[TonyueHHbIe pe3yJbTaThl B BUJE BBIBOJIOB, CIEIAHHBIX MO PNy JUCKYCCUOHHBIX
BOIIPOCOB, KacaeMO TEOPHM U NMPAKTHKU TAK)KE€ COCTABHIIM HOBHU3HY HACTOSILETO
MCCIICIOBAHUS Y BEIHOCSITCS HA 3ALUTY:

1) B HacTosiiiee BpeMsi B 3aKOHE HE MPEAYCMOTPEHBI CIICIHAIbHbIC CIIOCOOBI
3amuThl UGPOBLIX NpaB. [IpuMeHeHHe 00IMMX COCOOOB 3aITUTHI HEAOCTATOUHO
U TOdTOMY B paboTe mpemjaraercs B IEISX BOCCTAHOBJICHUS HapYIICHUS

UM(POBBIX TPaB JIOMOJHUTH 3aKOHOJATENbCTBO CIEHMAIBHBIMU CHOCOOaAMU
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3amuThl MUGPOBBIX MpaB B BUJIE CAHKIMK 3a HapymieHus. J[aHHYIO CaHKIIHIO
MOYKHO BKJIFOYMTH B 3aKOHOJIATEIBHOE PETYJIMPOBAHKE 110 AHAJIOTUH C CAHKIIUEH 3a
HapylIeHWEe HUCKIIOYMTEIbHBIX TpaB. PazMep kommeHcanuu omnpenensi Obl CcyA
COTVIACHO CTENEHW BHUHBI, XapaKTEPOM M TSHKECTHbIO MpaBOHApylIeHUs. JlaHHas
KOMITeHCalusl OyleT BBIMOJHATH Cleayiomue (QYHKIUUA: IpeceKaTeNbHas,
mtpadHas, oOecneuuTenbHas, KommeHcaTopHas. OCHOBaHHEM NPUMEHEHUS
JJAHHOM MEphl — TPAXKJAHCKOE MPABOHAPYUICHHWE, YCIOBUS — MPOTHBOIIPABHOE
noBezeHue. K ocHOBaHMIO I8 OCBOOOXKACHUS OT JaHHOW CAHKIIMU MOKHO OYIET
OTHECTH  HENPEOJOIMMYI0  CHIy  (IOJDKHO  HECTM  Ype3BbIYaWHBIN U
HEMpeaoTBpaTUMbIA  xapaktep) cornacHo crtateu 401 T'K P®. K Takum
OCHOBAaHMSIM B I[HM(PPOBOM TPOCTPAHCTBE MOKHO OTHECTH 3apa)keHHUE
BPEJIOHOCHBIM ITPOTPAaMMHBIM 00ECIICUCHHEM, XaKEPCKUE aTaKH.

2) B HamuMoHaIbHOM 3aKOHOATEIbCTBE TPEOyeTCs MPeAyCMOTPETh
JETATU3UPOBAHHOE TMOHATHE CMAPT-KOHTPAKTAa U OCOOCHHOCTH €ro 3aKJIIOUCHUS,
WCTIOJIHEHUS, U3MEHEHUS 151 MpEKpanICHus, BKJTIOYAst BOIIPOCHI
aBTOMATU3UPOBAHHOTO HCIIOJIHEHUSI 00SA3aTEeNIbCTB, BO3HUKAIONIUX M3 JaHHOTO
noroBopa. lloHsTHE CMapT-KOHTpaKTa JOJKHO BKJIIOYaTh B ce0s OCOOEHHOCTH,
MO3BOJISIFOIME CMApPT-KOHTPAKTy JEKWCTBOBAaTh B paMKaxX TIPAXXJAAHCKOTO IIPaBa,
MOKa3bIBaTh €r0 BO3MOXKHOCTh Ha peajM3aliuio mpaBa CBOOOABI IOTOBOpa, a HE
OCTAHABJIMBATHCS UCKIIOYUTEIBHO HA BOBMOXHOCTH HOBOTO CIIOCO0a KOHTPOJIS 3a
WCITOJITHEHHEM 00513aTeNIbCTBA.

3) Heo0xoaumMo yCTaHOBHTH IPABOBBIC BO3MOXKHOCTH HICHTHU(UKAIINN
CTOPOH CMapT-KOHTPAKTOB M B 0053aTEILHOM MOPSAKE 3aKPEMUTh JEHCTBUS IO
MOATBEP)KICHUIO CBOEH JEECIOCOOHOCTH CTOPOHAMHM CMapT-KOHTPAkTOB. B
HACTOSIIEE BPEMS 3aKOHOAATEIbCTBO HE MPEAYCMATPUBAET HATMYME AaHOHUMHOCTH
B JIOTOBOPHBIX OTHOLIECHUSX, IIPU ITOM CBEJCHUS O CTOPOHAX 10 CMAPT-KOHTPAKTY
HE MOTYT OBITh pa3rialieHbl TPeThbUM JiniiaM. OTCYTCTBHE HOPM 00 yCTaHOBIICHUU
JUYHOCTH CTOPOH CMapT-KOHTPAKTOB MPUBOJIUT K CHUXEHUIO A(PPEeKTUBHOCTU

MPABOBOI'0 PETYJIMPOBAHUSI CMAPT-KOHTPAKTOB.



4) Iudposas BamoTa SBISETCS OOBEKTOM TpakIaHCKOTO 000pOTa, OHA
ABJIAIETCSI OCOOBIM BHJIOM HMMYLIECTBA M HEOOXOJAMMO BHECEHHWE H3MEHEHUU B
ct.128 TK P®, B pamkax KOTOpBIX OyJeT JOIOJHEH TMEpPEeUYeHh OOBEKTOB
TpaXXTaHCKUX MpPaB TaKUM OOBEKTOM Kak HudpoBas BamoTa. Takke HEOOXOAMMO
Jajee yTOUHATh W JICTAIIM3UPOBATH IMPABOBOM PEXKUM KPUNTOBAIMIOTHL IS €€
MBUJIM30BAHHOTO BKJIIOYEHUS B TPAKIAHCKHUI 000pOT.

Hay4yHo-nmpakTHyeckass 3HAYMMOCTL HccjenoBanusi. [Ipaktuueckas
3HAUYMMOCTh  PE3YJIbTATOB  KCCIIEIOBAHUS  3aKIIOYaeTCs B  BO3MOXKHOCTHU
WCIIOJIb30BAaHUSL TPEIJIOKEHU U BBIBOJOB, C(HOPMYJIMPOBAHHBIX B HEM, IS
MPOBEJCHUS JATbHEUIIINX TEOPETUUECKUX M3BICKAHUM, TaK K€ MPUMEHEHHUS UX B
nporecce COBEPILIECHCTBOBAHHUS JNENCTBYIOLIETO 3aKOHOJIaTEIhCTBA,
00€eCIeYnBaOIIEr0 BONPOCH Kacaroluxcs HU(POBBIX NPAB.

CTpykrypa pa6oThl OOyClIOBICHA IEISIMU U 3aJadyaMu HUCCIIEeIOBaHUS,
CYUIHOCTBIO aHAJIM3UPYEMBIX MPOOJIEM U COOTBETCTBYET JIOTUKE H3JIOKEHUSI.
Marucrtepckass paboTa COCTOMT W3 BBEIEHMS, TPEX IJaB, cemMu maparpados,

3aKJIIOUYCHU U CITMCKA HCIIOJIB30BAHHBIX HCTOYHHKOB.

OcHoOBHoOE cojiep:kaHue padoThl

Bo BBegeHnH 000CHOBBIBACTCSI BHIOOP TEMbI MAaruCTEPCKOT0 MCCICAOBAHUSA,
€€ aKTyaJIbHOCTh, CTENEHb HAyYHOU pa3paOOTaHHOCTH, ONPEACISIOTCS LEIU U
3a1aud, OOBEKT MW TMPEAMET WCCICAOBAHUS, H3JIaraeTCsa METOI0JOTHICCKas,
TeopeTudecKas, dSMnupudeckas 06a3za paboThl, JOKa3bIBAETCS €€ Hay4yHasi HOBU3HA,
TeOpeTHYecKass U TMpaKTUYecKas 3HAYUMOCThb, (OPMYJIUPYIOTCS OCHOBHBIC
MOJIOKEHUS, BBHIHOCHMBIC Ha 3alllUTy, COJEpKaTcs CBEIAEHUs 00 ampodaruu
pe3yJIbTaTOB UCCIIEAOBAHUS U O CTPYKTYpE pabOThI.

IlepBas rnaBa «TeopeTUKoO-TIpaBOBasi XapaKTEPUCTHUKA CYOBEKTUBHOTO
nudpoBoro mnpaea Poccuiickoit @emepanum» HauMHASTCI C  O(PHUIIMATBLHOIO
TOJIKOBAHUSI TIOHATHUSI IU(POBBIX TpaB K IOCTEINEHHOM IEPEeXOAy M aHaIu3y
MHEHUU Pa3MYHBIX YUEHBIX IO BOIPOCY MOHATHS U XaPAKTEPUCTUK ITU(POBOTO

npasa.



[lepBriii maparpad «IlonsiTue U CTpyKTypa CyOBEKTHBHOTO LH(POBOTO
npaBa» MOCBSMIEH JCTAIbHOMY HW3YYEHHMIO OIpeAeNieHUs IM(PpPOBOTO TMpaBa ¢
pPa3IMYHBIX CTOPOH, NPHUBEACHBI PA3IMYAIOIIMECS MHEHMS HCCIEHOBATEICH.
[Taparpad mnoBecTByeT O KOHCTPYKIMH U CTPYKType IM(PPOBOTO IpaBa, €ro
COCTaBHBIX YAaCTAX, MEPEUUCISIET XapaKTEPUCTHKH, OOO03HAYaeT, YTO SIBISAETCS
O00BEKTOM LUQPOBBIX NpPaB U KTO SBISIETCA CYOBEKTOM, NMPUBOAUT MPUMEPBHIL.
[TpuBoauTCs cynebHas MpakTUKa MO BOIPOCY OMPEICIICHUSI KPUIITOBATIOTHI, KaK
00BbEKTa TPAKIAHCKUX MpaB. ABTOp ONUCHIBAET LU(POBBIE NMPABOOTHOIIEHUS,
XapaKTEPU3YIOIIUE OCOOEHHOCTH CYOBEKTOB JaHHBIX PABOOTHOIICHHIA.

Bropoii naparpadg «CymHOCTh 1 0COOEHHOCTH CYOBEKTUBHOTO LU(PPOBOrO
IpaBa» MOSICHSET, KTO MOXET SIBIATHCS OOsagaTesieM HU(POBBIX MPAB, BHIAEISET
TJIaBHBIA KpUTEpUN HU(POBOTO MpaBa, PaCKpPbIBAET XapakTep HU(GPOBOro mpasa.
Taxxe omnuceiBaeTcs MPUPOAA U CYIIHOCTb BBILICYIIOMSHYTOTO IpaBa, 000pOT
nupoBbIX MpaBa B HU(POBOM IMPOCTPAHCTBE, OTIMYME LU(PPOBOro mpasa OT
npyrux coep.

Bropas raaBa«llpaBoBoe perynupoBaHue HUGPOBBIX MPABOOTHOLICHHUI»
U3JIaraeT OCHOBHYIO 4acTh paOOThl — HU(POBBIE MPABOOTHOUIEHUS U MPOOJIEMbI
1M (POBBIX MPaB.

[lepBorit maparpad «XapakTepucTuka W HCTOYHHKHU PETYITHPOBAHUS
HM(POBBIX MPABOOTHOIIEHUH B POCCUMCKOM 3aKOHOJATENbCTBE»  PACKPHIBAET
peaiM3alyio U 3alluTy LU(POBOro MpaBa, 3aKOHOAATEIbHOE PEryJIMpOBAHUE,
3aTparuBaeT  BOIPOCHl  BBIPAKEHHS BOJM  CYOBEKTOB  MPAaBOOTHOILLIECHUHU.
[IpoBonuTtcst ananu3 craren ['paxkmanckoro kogexkca P® u umHbix DenepalibHbIX
3aKOHOB, JIEHCTBHE HOPM IpaBa B MPOCTPAHCTBE.

Bropoit naparpad «biokueiiH, MCKYCCTBEHHBI WHTEIJUIEKT, LU(]poBas
BaJIIOTa, CMAPT — KOHTPAKT U JAPYTUE SBJICHUS [UPPOBU3ALMH B 3aKOHOJATEIbCTBE
Poccun» comepXuT XapaKTepUCTUKH CYIIECTBYIONUX MOHITHI Omokueiina, NFT |
CMapT-KOHTPAKTA, UICKYCCTBEHHOT'O UHTEIJIEKTA. JJaHHbIE sIBIeHUS HU(PPOBU3AIUN
aHAIM3UPYIOTCS, BBIICHSIOTCA ONPENEJCHUS W TOJKOBAHMS [IaHHBIX SIBICHHUI B

3aKOHC M MHBIX HOPMATHUBHBIX daKTax.



Tpertnii naparpad «IIpobnembl IPaBOBOIO PEryIMpPOBAHUS
U POBBIXIIPABOOTHOIICHUI» OTpa)kaeT OCHOBHbIE W Hanboyiee 3HAYMMbIC B
HacTosilee BpeMsl MPoOJeMbl CMapT-KOHTPAKTOB, KPUITOBAIIOTHI, HUMPOBBIX
(UHAHCOBBIX AKTHUBOB, MCKYCCTBEHHOI'O HMHTEJUIEKTAa. BBIACHAIOTCS TpoOensl B
3aKOHOAATENBCTBE, HEXBATKA ONPEIEIEHHBIX HOPM. AHAIIU3UPYETCS ONPEIECICHUE
KoHcTUTYIIMOHHOTO cyZa MO BOINPOCY OpraHu3anuu Bbillycka B PO mudposoi
BaJIOThl. PaccMarpuBaroTcsi mpoOOJIEeMBbl PACXOXKIACHHS CMapT-KOHTPAaKTOB C
MPUPOJION TPAKIAHCKOTO JOTOBOPA, aHOHUMHOCTBEO CTOPOH cAenku. M3mararorcs
po0JeMbl UCKYCCTBEHHOTO HMHTEJJIEKTa, €ro IPaBOBOrO CTaTyca B HACTOSIIEE
BpEMSI.

Tperbsi raaBa wuccienoBanuss «CoOBEpPUICHCTBOBAHUE  POCCUHCKOIO
3aKOHOJATEIbCTBA B cpepe peanu3anuu HU(PPOBbIX TPAB»IIPUBOIUT HEKUN BBIBOJL
NOPEAbIAYIUX IJIaB, T/I€ U3 BBISBICHHBIX MPOOJIEM pPETyIUpPOBaHUS ITUGPOBBIX
IIPaBOOTHOLIEHUI BBIHOCATCS PEKOMEHIALMH 110 UX PELICHHUIO.

[Tepsriii maparpad «CoBpeMeHHbIE TEHIEHIIMY TPUMEHEHUSI
3aKOHO/IATEIbCTBA B cpepe peanu3auu UPPOBBIX IPaB» COJAEPKUT ONMUCAHUE
poJii u(POBOro NMpaBa Kak MOCPEAHUKA MEXAY OTPACISIMU, OKa3bIBAEMOM Ha
JpyTyU€e OTPOCIIH MpaBa BIUSHUMU.

Bropou naparpad «Pexomengannmn o COBEPILIEHCTBOBAHUIO
3aKOHOJATEIbCTBA B chepe peanu3anuu HUPOBBIX MPaBy» yCTAHABIMBAET BHIBObI
10 BHECEHUIO M3MEHECHUM B 3aKOHOAATENbCTBO Pd M IPUHATUIO HOBBIX HOPM
HEOOXOAMMBIX JJIs1 PETYIMPOBAHUS LIM(PPOBOTO MpaBa.

B 3akirwdennu 000011aeTcs NPOJECITAHHOE MCCIEIOBAHUE U JIENAIOTCS
BbIBO/IbI. OCHOBHBIMHU PE3YyJIbTaTaMU BBITOJTHEHHOU paOOTHI SIBISIOTCS BBISIBICHUE
npobJieM U(POBOro MpaBa Ha COBPEMEHHOM JTare, HaurHasi OT CaMOro MOHSTHUS
upoBOro mpasa, ONPEICICHUH B 3aKOHOAATEIHCTBE, /10 PEKOMEHIAIMH 10
BHECEHUIO M3MEHEHMH B 3aKoHbl. Tema paboThl SBISETCS aKTyaJbHOM WU
COBPEMEHHOW, HEOOXOJUMOCTh HCCIEAOBAHUS JAHHOM TEMbl MPOJAUKTOBAHA

MOSIBJICHUEM M OBICTPBIM pa3BUTHEM MHU(PPOBBHIX TEXHOJIOTHH, KOTOPHIE OYEHBb



aKTUBHO BHEAPSAIOTCA B HAIy KU3Hb, TEM CAMBIM TpeOys MPaBUIBLHOTO MPABOBOTO
pEryJIMpOBaHUS U 3aLIUTHI TIPAB MOJIb30BaTENCH IU(PPOBBIX YCITYT.

KoHcTpykius mugpoBoro npaBo cxoka ¢ KOHCTPYKLHEH IIEHHON Oymaru
3akperiéHHON B ctatbe 142 'K P® ¢ ornuumem nmdpoBoro mpaBa OT IEHHOU
OymMaru B YCTAHOBJICHHU COJEP)KAHHUS M YCJIOBUH OCYIIECTBICHUS IpaBUIaAMU
UH(POPMAIIMOHHOM CHUCTEMBI, YTO SBISETCS OCOOEHHOCTh LHMQPPOBBIX IpaB.
[MudpoBbie mpaBa SBISIOTCS BUAOM HMYIIECTBEHHBIX MpPaB, MOAPA3ICIAIOTCS Ha
nupoBble (PUHAHCOBBIE AKTUBBI M yTUIUTapHble LHU(poBble mnpaBa. IlonsTue
IU(POBBIX MPaB CXOXKE C MOHIATHEM TOKEHA.

CyObektamu 1u@poBOro mpama SIBIAIOTCA (PU3NUECKUE U IOPUIUYECKHUE
JMIa, KOTOPhIE UMEIOT BO3MOKHOCTh PaCIOPSKAThCs TaHHBIM LIU(PPOBBIM ITPABOM.
[MuppoBbie OOBEKTHI SBISAIOTCS MNPOrPAMMHBIMH AJTOPUTMAMU U LU(PPOBBHIM
KOJIOM, KOTOpBIA [JaéT BIAJENbIy IIPaBO II0JIb30BAThCS, PACIOPSKATHCH,
OTYYXJaTh U COBEPIIATH CIEIKH, HE 3anpeléHHble 3aKOHOM. [{udpoBbie 00BEKTHI
CO3JAI0TCS C MOMOUIbI0 KOMIBIOTEPHBIX MPOTrpaMM U LUPPOBBIX TEXHOJIOTUH, OHH
SBIIIIOTCS OXPaHOCHOCOOHBIMM HEMaTepUalbHBIMU OOBEKTaMH B CUJIy 3aKOHa,
100 cyOBbeKTOB IUPPOBBIX MpaBooTHOIIEHUH. K 11uppoBbIM 00BEKTaM OTHOCSTCS
aKKAayHTBI, JOMEHBI, KPUIITOBAIIOTA U JPYrHe OOBEKTHl, UMEIOIINE LU(PPOBYIO
dbopMy M HE HyXKJIawlluecs B MaTepuUalbHOM (opMme s BOBICUEHMS] UX B
rpaxxgaHckuii - obopor.  LludpoBoe mnpaBo  popmupyeTcs  HHUPPOBBIMU
TPAHCAKIMSIMU W HEPAa3pbIBHO CBSA3aHO C TMOHATHEM «WMH(OPMALIMOHHBIE
cucteMbl». L{udpoBbie NpPaBOOTHOIIEHHUS BO3HUKAIOT M OCYLIECTBISIIOTCA B
HEMaTepUalIbHOW pPEAbHOCTH - IU(POBOW Cpele, B IMEPBYIO OuYEpelb B CETU
uHTepHeT. L{udpoBbie MPaBOOTHOLIEHHUSI OTPAHUYEHHO YPEryJIUpPOBaHbl HOPMaMHU
IIpaBa Ha TEKYLIUA MOMEHT.

[udppoBoe mpaBo B HACTOSIIEE BpeMs SBISETCS OTHOCHUTEIBHO HOBBIM
HanpasiieHueM u emé gopmupyercs. OTCYTCTBHE NMPABOBOIO PETYIUPOBAHUS U
npoOesbl B 3aKOHOJATENBCTBE CBA3aHbI C HOBU3HOM IIM(POBBIX SIBJICHUN U UX
«ompoObIBaHMEM Ha mpakTtuke». IlocmemHoe BBeA€HHE HOBBIX HOPM H

onpenesieHnt 1u@pPOBOro mMpaBa MOXKET CUJIBHO HAaBPEAUTh W JIUIIb JT00ABUTH
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KOJUIM3HUM, NMPOTUBOpeuni. JlapbHenmas IpakTuKa MIPUMEHEHUS CYIIECTBYIOIMNX
HOpM LHU(POBOTO TpaBa, HAYYHBIC HMCCIECAOBAHUS U CyJAcOHAs MpPaKTHKa AaTyT

HOBBIC HAIIPABJICHUA H CTUMYJIBI K BHCCCHUIO W3MCHCHUM B 3aKOHOOATCJIbBCTBO P®.
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