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Beenenue

AKTYaJIbHOCTh T€MbI HCCJIEJ0BAHNUS. AKTYAJIbHOCTh TeMbl MCCJIE10BAHUSA
3aKJII0YaeTCsl B TOM, YTO TOHSTHE YrOJOBHOM OTBETCTBEHHOCTH U (OpPMBI ee
peaM3aluy 3aHUMAET LEHTPAIbHOE MECTO B MEXAHU3ME YIOJOBHO-IIPABOBOTO
pEryIupOBaHHUS.

Beenenue B neiictBue YronoBHoro kojaekca Poccuiickoit @enepanuu (nanee —
YK P®), ornuuatomerocsi ot YK PCOCP 1960 r. moBbIIIEHHON CTPOTOCTHIO MEP
YTOJIOBHO-TIPABOBOI'O BO3JEUCTBUSA, CO3JAJ0 YCJIOBUS [J1 YCTOMYMBOTO POCTa
KOJIMYECTBA OCYXKJEHHBIX, B TOM YHCJIE€ OTOBIBAIONINX peabHOE HaKa3aHUE B MECTaX
nuieHus cBoOojbl. [Ipu OTCYTCTBUM KOMIUIEKCHOW CHUCTEMbl MEHUTCHIIMAPHOW U
IIOCT NEHUTEHIIMAPHON PECOLUAIN3AIMA TPOU30IIIIO CTUMYJIMPOBAHUE PELIUINBOB.

[Ipesunent Poccuiickort dDeneparuu, MHOTOKpaTHO oOpamiajl BHUMaHHE
®enepansHoro CobOpanust Poccuiickoit ®enepanun, MuHUCTEpCTBa BHYTPEHHHUX
nen, ['eHepanbHOI MPOKypaTypbl HA HEOOXOAMMOCTh T'YMaHU3ALUU JEHCTBYIOIIETO
YIOJIOBHOI'O 3aKOHOJATENBCTBA.  YKAa3aHHbIC I[IOJOXKEHUSI HALIM OTPAaXCHUE B
CMSITYEHUU YIOJIOBHOM OTBETCTBEHHOCTH, YI'OJIOBHOTO HAKAa3aHWS WM YaCTUYHOMN
NEKpUMUHAIU3AIMN  psAla  JIeSIHUM, OTBETCTBEHHOCTh 3a KOTOphIE ObLia
IPEAyCMOTPEHA  YIOJIOBHBIM  3aKOHOAATEIbCTBOM, a TaKXEe B HEKOTOPOM
pacHIMpEeHUH TPAKTUKU NPUMEHEHHS HMHCTHTYTa OCBOOOXKIECHMSI OT YrOJOBHOMU
OTBETCTBEHHOCTH.

He cMoTpss Ha QOCTaTOYHO 3HAYMUTENBHYIO Hay4dHYH 0a3zy, B COBPEMEHHOMU
TEOPUU YTOJOBHOI'O IpaBa HE IOJAYYUI OKOHYATEIBHOI'O pa3pelIeHUs BOIIPOC O
COOTHOILIEHUH YIOJIOBHOM OTBETCTBEHHOCTH M YrOJOBHO-IIPABOBBIX OTHOLICHUU,
BO3HUKAIONIMX B TMporecce KBaduuKauu mnpecTymiennid. MccnenoBanus,
pPE3YNIBTATOM W3YYCHHS] KOTOPOTO BBICTYMalO OBl BBISIBICHHE W OMPECICHHE
COLMAJIBHO-NIPABOBOM OCHOBBI PAa3rPaHUYEHHUs YKa3aHHBIX NHCTUTYTOB, 3a MOCIICIHEE
BpEMS B YTOJIOBHO-IIPABOBOM JTOKTPUHE HE MPOBOJIWIOCH.

O0beKkTOM MHCC/IeIOBAHUSA SIBISIIOTCS  OOIECTBEHHBIE OTHOIIEHUsI cdepe
YCTaHOBJIEHUSI MEP TOCYIApCTBEHHOIO NPUHYXKICHUS, INPUMEHSAEMBIX K JIMLY,

KOTOPOE COBEPIIIMIIO 3aMPEIICHHOE YTOJOBHBIM 3aKOHOM JICSHHE.



IIpeameTroM wuccJIeIOBAHUS SIBIIAIOTCS. HOPMBI POCCHUKCKOTO YrOJOBHOTIO,
YTOJIOBHO-UCIIOJHUTEIIBHOTO M YTOJOBHO-MPOILIECCYATbHOIO 3aKOHOJATENIbCTBA,
ouIIUaNIbHBIC CTATUCTUYECKUE JIAHHBIC.

eab0 Marucrepckod padoThbl SBISETCS KOMIUIEKCHOE HCCIEIOBAHUE
YTOJIOBHOM OTBETCTBEHHOCTH U YIOJIOBHO-IPABOBBIX OTHOILICHUH B TEOPUH
YTOJIOBHOT'O TPABA.

JlocTurasi mMoCTaBJCHHYIO I11€7b, B HACTOSIIEM HCCIEIOBAHUM HEOOXOIUMO
MOCJIEIOBATEIILHO PEIIUTD CICAYIONIUE 3aaUu:

- TPOBECTU  PETPOCHEKTUBHBIM  aHAIW3  YCTAHOBJIEHUS  YrOJOBHOM
OTBETCTBEHHOCTHU B Poccun,

- UCCIIeIoBaTh OCHOBAaHWSI W TMPHUHIUIIBI YTOJOBHOM OTBETCTBEHHOCTU B
Poccuiickoit @enepannu,

- MPOBECTHU MCCJICIOBAHUE CYIIHOCTH MOHATHUSL «yrOJIOBHAsI OTBETCTBEHHOCTH»
U PacCMOTpPeTh GOpMBI €€ peanu3alium,

- JaTh XapaKTEpPUCTUKY BHUJIOB YrOJIOBHO-TIPABOBBIX OTHOIICHUH W
YCTaHOBJICHUSI OTBETCTBEHHOCTH,

- YCTaHOBUTH CBSI3b YTOJIOBHONW OTBETCTBEHHOCTH M YTOJIOBHO-TIPABOBBIX
OTHOIIICHUH,

- U3YYUTh PETYIATUBHYIO (DYHKITUIO YTOJIOBHOM OTBETCTBEHHOCTH, ONPEICITUTD
MOHATHUE, CTPYKTYPY ¥ B3aUMOCBSI3b C IPEAYNPEKICHUEM MTPECTYIMHOCTH,

-  paccMOTpeTb AaMHHUCTHIO KAk OCHOBAaHHME IMPEKPALICHHS OTHOLICHUS
YIOJIOBHOM OTBETCTBEHHOCTH

- BBISIBUTH HEKOTOPBIC TPOOJIEMBI YTOJOBHO-TIPABOBBIX OTHOIIECHUN B TEOPHH
YT'OJIOBHOTO MPABA U IIYTH UX NPEOJIOJICHHUS.

MeTtonosioruyeckasi 0CHOBA MCCIICIOBAHUS MPEACTABICHA TAKUMU METOJIAMU
HAay4YHOI'O NTO3HAHUS JEUCTBUTEIIBHOCTU KaK JIHAJIEKTHYECKUN METO/I, MO3BOJISIOIINAN
BBISIBUTH HamOoJiee TMOJHbIE 3HAHUS O MpeAMETE UCCIEAOBaHUSA, METOAbl aHalu3a,
CUHTE3a, MHAYKIIMU U JEeAYKINH, MeToll 00001eHus. [I[puMeHeHe 4yacTHO-HayUYHbIX

METOJOB — CHUCTEMHO-CTPYKTYPHBIH, (OpManbHO-IOTUYECKUH, CpPaBHUTEIBHO-



MPaBOBOM U IOPUAUKO-TEXHUUYECKUH, MO3BOJIMIN MPOBECTH TIIYOOKOE TEOPETUUECKOE
UCCJIEeI0BAHNE CYIIIHOCTU pacCMaTpUBAeMbIX AE(PUHULIUH.

Hayynass  HOBHM3HA  Marucrepckoit  auccepraumu. VccienoBanue
MPEACTaBIAECT COOON TIIyOOKOE€ TEOpPETUKO-NIPABOBOE UCCIEIOBAHUE  TMOHITHI
«YT'OJIOBHAsi OTBETCTBEHHOCTHU» M «YI'OJOBHO-IIPABOBOE OTHOLIECHHUE», a TaKKe
BBIABJICHUM B3aMMOCBSI3M U PACXOXKIEHHUSA B [OHUMAaHUM UX CYIIHOCTH U
COOTHOILIEHHA. B paMkax CHCTEMHOro NOJXO0Ja aBTOPOM pa3paboTaHa MOJIETb
COOTHOILIEHUS UCCIEIYEMBIX ITOHATUH.

OCHOBHBIE TOJIO)KEHUS, OTBEYAIOIINE KPUTEPUI0 HAYYHOM HOBHU3HBI, MOTYT
OBITH CBEJICHBI K TOMY, YTO B PE3YJIbTATE UCCIIEIOBAHNUS: BbISIBICHBI MPOTUBOPEYHS B
OCMBICJICHUM M TPaKTOBAaHUU «YT'OJIOBHOM OTBETCTBEHHOCTH», €€ (QYHKIHMA u
COOTHOIIIEHUsI  YTOJIOBHO-IIPABOBBIMU  OTHOLIECHUSMH; YTOYHEHBI OIpPEICIICHUS
UCCJIEIyeMbIX TOHSATHIA; BBISABICHBI MPOOJIEMBl YTOJOBHO-IIPABOBBIX OTHOIICHUH B
TEOPUHU YIOJIOBHOTO IIPaBa.

Hayuynasi HoBU3HA HccJIeI0BaHUA O0YCIIOBIIEHA TPEIMETOM U IEIBI0 PaOOTHI
U OIIPEAEIISETCS MOJM0KEHUAMH, BBIHOCUMBIMHU HA 3ALIUTY !

1. VYromoBHas OTBETCTBEHHOCTh MPEJCTaBIsET COOOM Takylo Mepy
rOCYIapCTBEHHOTO NPUHYKACHHUS TOCPEICTBOM OCYXKICHHUS JIULA WIIA IPUMEHEHUS K
HEMY HHBIX MEP TOCYIAapCTBEHHOIO IPHUHYKJICHUS, BUHOBHOIO B COBEPLICHUU
IIPECTYITHOIO WJIM MHOT'O YrOJOBHO-TIPABOBOIO JIESIHUS, BBIPAXKEHHOI'O B IPUTOBOPE
Cyla, COJEpXallero Mepbl OrpaHUYEHUs IpPaB, YCTAHOBJICHHBIX YTOJOBHBIM
KoJekcom PO

2. OOBEKTOM YroJIOBHO-IIPABOBBIX OTHOILUEHUM  SIBISETCA  yroJIOBHAs
OTBETCTBEHHOCTb, TAaK KaK  HAaKa3aHUE 3a COBEPIUCHUE MPECTYIHOIO CSHUS,
CIelyeT paccMaTpuBaTh KaK 4YacTb OOBEKTA, IMOCKOJIBKY OHO SBIIETCS YaCThIO
YTOJIOBHOM OTBETCTBEHHOCTH.

3. B  yronoBHO-paBOBBIX  OTHOIIEHMSX B  KadyecTBE CyOBEKTOB
paccMaTpUBaEMBbIX NMPABOOTHOLIEHUH, JOJKHBI BBICTYNATh HE TOJBKO (PU3NYECKHE
JMIa, CHOCOOHBIE HECTU U HECyIIME OOA3aHHOCTH, BBITEKAIOIINE UX HOPM YIOJIOBHO-

IIpaBOBOI'0 3aKOHOJAaTCJIbCTBA, CBJ3aHHBIC C IIPpaBOBbIM IIOBCACHUECM "



BO3JIEP)KAHMEM OT COBEPILUEHUS NPOTUBOINPABHBIX JEAHUM M MPECTYIJIEHUH U
roCy/apcTBa, B JUIE YIOJHOMOYEHHBIX JOJKHOCTHBIX JIMLI, HAIENEHHBIX MPaBaMH U
00SA3aHHOCTSIMM 10O  OOECHEYEHHI0 OXpaHbl OONIECTBEHHBIX OTHOLIEHUWA OT
MPECTYIHBIX MOCATAaTeIbCTB, & TAKXKE WHBbIE 3aMHTEPECOBAHHBIC JIULIA, SIBIISIOLIUECS
YYaCTHUKAMU TaKUX OTHOILIECHHM.

AnpoOanus pe3yJbTaToB Hccjeq0BaHusi. OCHOBHBIE BBIBOJBI U MOJOXKECHHUS
paboThl JOKJIABIBAINCH M OOCYXXIANUCh Ha TPEX MEXAYHApPOJHBIX Hay4YHO-
NPAKTUYECKUX KOHPEPEHIUAX:

1. MexayHnaponHas HayuHo-TipakThHueckas kKoHdpepeHuus «IOKTPUHBI,
IIKOJIbI W KOHUEIIMN VCTOWYMBOI'O PA3BUTUS HAVKU B
COBPEMEHHBIX VYCJIOBUAX». Tema crarbu: «K Bompocy 00 ormnpeaelieHud
noHsTHs "YTOoJ0BHAs OTBETCTBEHHOCTH'"», 27 centadps 2023 rona, r. OpenoOypr;

2. MexayHapo/Has Hay4YHO-TIpaKTH4eckas KoH(epeHuus: «3HaHUS U
HAy4YHBI IIPOrpecc: HOBBIE MOJAXOJbI M aKTyaJIbHBI HUCCIEAOBAHUA». Tema CcTaTbu:
«YTOJIOBHO-TIPABOBBIE  OTHOILIEHMS: IIOHATHE, CYIIHOCTb M COOTHOLIEHHE C
YTrOJIOBHOHW OTBETCTBEHHOCTHIO» 23 ceHTsA0ps 2023 rona, ropoA-KypopT AHara.

[lo Tteme wuccrnenoBaHus OMyOJIMKOBAaHO 2 Hay4HbIE CTAaTbU, B COOpPHHMKaX
yKa3aHHBIX MeXyHapOJHBIX HAyYHO-IPAKTHUECKUX KOHPEPEHIUH.

Teopernyeckass 3HAYMMOCTH MCCIECAOBAHUSI COCTOMT B TOM, 4YTO €TI0
pe3yabTaThl, BbIpa3uBIIKECS B OOOOLIEHUSX M TMPEUIOKECHUSAX, HANPaBICHHBIX Ha
COBEPIIEHCTBOBAHWE IOHMMAaHUS CYIIHOCTH YrOJIOBHOM OTBETCTBEHHOCTH U
YrOJIOBHOTO TPABOOTHOILIEHUS, CIOCOOCTBYIOT Pa3BUTHUIO HHCTUTYTa YTOJOBHOIO
IpaBa, & UMEHHO JOMNOJHAIOT MUMEIIUECS MOAXOAbl K ONPENEICHUI0 «YIOJOBHAs
OTBETCTBEHHOCTH» U «YT'OJIOBHO-IIPABOBBIE OTHOLIEHUS».

IIpakTHyeckass 3HAYMMOCTD MCCICAOBAHMS 3AKIIOYAETCS B BO3MOYKHOCTH
WCIIOJIb30BAHUSI €ro PE3ysIbTaTOB B  IMPENOJABAHUM JUCHUIUIMHBI «YTOJIOBHOE
[IpaBO» MPHU MPOBEIECHUU JIEKIIMOHHBIX W CEMUHAPCKUX 3aHATHU I CTYJIEHTOB
IOPUANYECKUX CHEIHUANIBHOCTEN, a TaKKe B IMPAKTUYECKOH JESATEIBbHOCTH o

pean3anry yroJOBHOW OTBETCTBEHHOCTH.



CTpykTypa MarucTepckou auccepraliu onpeiesieHa JOTUKOM UCCIeA0BaHu,
COOTHOCHUTCS ¢ €€ ILeNbl0 M 3aJayaMM W COCTOMT W3 BBEJIECHHSA, TpeX IJIaB,
BKJIIOYAIOIIUX B ce0si ceMb maparpadoB, 3aKIIOYEHUS U CIUCKA HCIOJIb30BAHHBIX

HUCTOYHHKOB.

OcHoBHoOe coep:KkaHue PadoThI

B mepBoil rinaBe maructepckoid padOThl paccMAaTPUBAIOTCS TEOPETHUECKUE
OCHOBBI TTOHSATHUS «YT'OJIOBHASI OTBETCTBEHHOCTH.

B wyacTtHOCTM mepBbIii maparpad TMOCBSINEH PETPOCHEKTUBHOMY aHAIU3Y
YCTAHOBJICHUS YTOJOBHOW OTBETCTBEHHOCTHM B Poccum, a Takke TEOPETHUYECKOMY
OCMBICIICHUIO PACCMATPUBAEMOI'O MOHSTHS.

Bo BropoM maparpade ObUIM pacCMOTPEHBI OCHOBAHUS W TPUHIUIIBI
YTOJIOBHOW OTBETCTBEHHOCTH B Poccuiickon denepanuu.

B Tpethem maparpade wuccienoBaHbl (OpMBI peanu3aluu  yrOJOBHOM
OTBETCTBEHHOCTH, B KOTOPOM OBUIHA PACKPHITHI CIEAYIONINE aCIIEKTHI:

- YTOJIOBHO-IIPABOBBIE HOPMBI,

- YTOJIOBHO-IIPABOBBIE OTHOILIEHUS,;

- (hopMBI YTOJIOBHOM OTBETCTBEHHOCTH:

a) ocykJieHne 0e3 Ha3HauYCeHUS HaKa3aHUs,

0) ocyXJeHHe C Ha3HAaYCHUEM TMPEIyCMOTPEHHOTO caHkimedl Hopmbl YK PO
HAKa3aHUsI WK MHBIX MEP YIOJIOBHO-IIPABOBOI'O XapaKTepa.

Bropas riiaBa «YrosoBHO-IIPaBOBBIE OTHOLIEHHSI B TEOPUU YTOJIOBHOTO IIpaBa»
COCTOUT U3 JABYX naparpados.

B mepBom maparpade BTOpOii I1aBbl pacKpBIBAIOTCS BUJIBI YTOJIOBHO-TIPABOBBIX
OTHOIIIEHWW W YCTAaHOBJICHUSI OTBETCTBEHHOCTH.

Bo Bropom maparpade «CBsi3b YroJOBHOM OTBETCTBEHHOCTH W YTOJOBHO-
MPAaBOBbIX  OTHOLICHUN»  NPOAHAJIM3UPOBAHBI  AJEMEHTbl  PACCMATPHUBAEMBIX
MPAaBOOTHOLIEHUA W  ONPEACICHbl KPUTEPUU COOTHOLICHUS C  YrOJOBHOWU
OTBETCTBEHHOCThIO. Pa3rpaHnunBasi paccMaTpuBaeMble TOHSTHS, BbIJICICHBI

CICAYOIMNEC MOMCHTBI:



- COJEp)KaHHE YTOJIOBHOI'O MPaBOOTHOIIEHUS MPEACTaBIsET cOOOM cucTteMy
npaB U OO0S3aHHOCTEH €ro CyOBbEKTOB, B TO BpEMsl KaK COJEpKaHHE YrOJOBHOU
OTBETCTBEHHOCTH — OSTO HAJWYUE OCYXKJICHHS, MPU3HAHHOTO CYJOM BHHOBHBIM B
COBEPIICHUU TPECTYIUICHHS, a TaKKe MPUMEHEHUS K HEMY YCTaHOBJICHHOW HOPMBI
YTrOJIOBHOW OTBETCTBEHHOCTH 3a COJIESTHHOE (MPOIECC peaTnu3ailim);

- BO3HUKHOBEHHE YTOJOBHOTO MPABOOTHOIICHHUS TMPOUCXOAUT B MOMEHT
NPUMEHEHHsS] K JIMIly, COBEPIIMBIIEMY OOIIECTBEHHO OIACHOE JEsSHHE, HOPMHI,
YCTAHOBJICHHOW YTOJIOBHBIM 3aKOHOM, a YrOJIOBHAasi OTBETCTBEHHOCTh BO3HHMKAET C
MOMEHTa COBEpIIEHUSI TaKOro JesHus (Hepeajin3oBaHHas) JUOO C MOMEHTa
BCTYIUICHUS B CUJTy OOBUHUTEIIBHOTO IPUTOBOpa (peain30BaHHas ).

B Tpetheit rmaBe maructepckod pabOThI pacCMaTPUBAIOTCS OCHOBAHUS U
(GYHKIMM YCTAaHOBJICHUS! YTOJOBHON OTBETCTBEHHOCTH B TEOPHH YTOJIOBHOTO IpaBa.

B mnepsom maparpade TpeThel TJIaBbl HCCIIEIOBAHO TIOHSATHE, CTPYKTypa
PETYISITUBHON  (QYHKIIMM  YTOJOBHOM  OTBETCTBEHHOCTM M  B3aUMOCBS3b C
peIyNpeskIeHUEM MPECTYIMHOCTH.

Bo BTOpoM maparpade 3akiIrOUMTENBHON TJIaBbl «AMHHUCTHSI KaK OCHOBaHHE
NPEKpaIleHuss OTHOUIEHUS YTOJOBHOM OTBETCTBEHHOCTH» IPOBEJICEHO CpaBHEHUE
AMHUCTUU C BHJIaMH  OCBOOOXKIEHHUS OT  YrOJIOBHOM  OTBETCTBEHHOCTH,
npeaycMoTpeHHbIMHU r1aBoi 11 YK P® u BeieneHs! ux oOIye U pa3InuHbIe YePThI:

- HepeaOWIUTUPYIIUKA XapakTep, 0003HAYCHHBIX BBIIIE BHUIOB OCBOOOXKICHUS
OT YrOJIOBHOW OTBETCTBEHHOCTU MPOSIBISAETCS B TOM, YTO IPUMEHSIETCSI OHA TOJIBKO K
JuiaM, copepiuuBIInM npectyiuienue (ct. 84 YK P®D);

- IOpUAuYecKas HCTHHA 3aKpeIUIIeTcsi B  YrOJOBHO-IIPOLIECCYaIbHBIX
JOKYMEHTaxX Ha CTaJNM IPEABAPUTEIBHOTO CIIE/ICTBUS, TAK KaK UCTUHA - BUHOBHOCTh
(HEBUHOBHOCTH) OOBUHSEMOT0 U YCTAHABIMUBAETCS TOJIbKO BCTYIHUBIIHNM B 3aKOHHYIO
CUJIy IPUTOBOPOM CY/Ia.

B 3akmrountensHOM naparpade pacCMOTPEHBI HEKOTOPBIE MPOOIEMBI YTOJIOBHO-
MPaBOBBIX OTHOIIIEHUI B TEOPUU YTOJIOBHOTO IMpaBa, a TAKXKE ONPEIEICHbI MyTH UX

MIPEOI0JICHHS.



3akiiouenue

[IpoBeneHHOE MarucTepcKkoe MCCIeOBAHUE TMO3BOJIAET CHOPMYITUPOBATEH P
TEOPETUYECKUX BBIBOJAOB M MPEIJI0KEHHUIN, OTHOCUTEIBHO OMPEACIICHUS IMPENEIIOB
COOTHOIIIEHUS YTOJIOBHOW OTBETCTBEHHOCTH M YTrOJOBHO-IPABOBOTO OTHOUIEHHUS B
COBPEMEHHOM TEOPUH YTOJIOBHOIO IIPaBa.

B HacrosimieM wuccinenoBaHUM — aBTOPOM  PACCMOTPEHA  PETPOCIEKTHBA
CTQHOBJICHUS  YTOJIOBHOM  OTBETCTBEHHOCTH, a TaKX€ BO3HUKHOBEHUE U
pEeryJIMpoBaHKUE YrOJOBHO-TIPABOBBIX OTHOIIEHUN B Poccuu. B xoxe uccnenoBanus
UCTOPUKO-TIPABOBOM  JIUTEpATyphl OBLUIO OMpEAeiIeHO, YTO 3aKOHOJATEIbHBIM
3aKpEIUICHUsAM TIOJIOKEHHM 00 YroJOBHOM OTBETCTBEHHOCTh  MPEIIESCTBOBAI
JUTUTENIbHBIA  TIEPUOJ  PAa3BUTHUSL CHUCTEMbl HAKa3aHUM, KOTOPBIM YUUTBIBAI
OCOOCHHOCTH OOIIECTBEHHOTO CTPOS M JIMYHOTO TIOJIOXKEHUS YeJOBEKa B ITOM
oO1iecTRe.

C yderoM NIpPOBEAEHHOTO aHalIM3a B HMCCIEJOBAHUU MPEIII0KEHO aBTOPCKOE
ONpEIEJICHUE UCCIIEAYEMOrO SIBJICHUS.

«YTO0J0BHAasA OTBETCTBEHHOCTh — 3TO MEpa TrOCYIApPCTBEHHOTO MPUHYXACHUS
NOCPEICTBOM  OCYXKJIEHHS JiMlIAa WIM TPUMEHEHHs K HEMY HHBIX Mep
rOCYJAapCTBEHHOTO MPUHYXKAEHUS, BUHOBHOIO B COBEPILICHUM MPECTYIHOTO WIIH
MHOTO YTOJIOBHO-TIPABOBOIO JIESIHUS, BBIPAXKEHHOT'O B IPUTOBOPE Cya, COAEPIKAILIEro
MEpbl OrpPaHUWYECHHMs I[IpaB, YCTAHOBJICHHBIX YTOJIOBHBIM KojaekcoM Pocculickon
denepanum.

VYKa3aHHOE OIpENEIICHUE HE BBIXOJUT 3a PAMKH MCCIENYEMOM YIOJIOBHO-
[PaBOBOM  KATErOPUM W  YYUTHIBAET  PA3JIUYHBIE  ACIEKTHI YTOJIOBHOM
OTBETCTBEHHOCTH, PACCMOTPEHHBIE B padoTe.

CoBepilieHHE MPECTYIUICHUST MOAPA3yMEBAET HACTYIUIEHHE HEOJarompHUsITHBIX
MOCJICICTBUM, B paMKax YTrOJIOBHOTO IIpaBa — YrOJOBHOW OTBETCTBEHHOCTH, YTO
MOPOXKAAET YTrOJOBHO-TIPABOBBIE OTHOLIECHUS, BOSHUKAKOIUMUA MEXAY Pa3IMYHBIMU
cyObekTtamu. PaccMarpuBasi IOpUIMYECKYIO MPUPOJY OTBETCTBEHHOCTH, TO B

YI'OJIOBHOM IIpaB€ OHA B3aMMOCBsA3aHa C YI'OJIOBHO-IIPABOBBIMH OTHOIICHHAMU, Ybe



MOHSTHE U CYIIHOCTH MO3BOJISIOT HAUOOJIEe YETKO Pa3rpaHUUYUTh paccMaTpUBaeMbIe
YTOJIOBHO-TIPABOBBIC MHCTUTYTHI U HAWTU OOIINE JIIEMEHTHI.

CymiHocTh YTOJIOBHO-TIPABOBBIX OTHOIIICHUI OCHOBBIBAETCS Ha
00I1IeTEOPETUYECKHUX MOHATUSIX, TAK K€ KaK CyTh YyrOJIOBHOW OTBETCTBEHHOCTH.

PaccmoTpenne  yrojJoBHOW  OTBETCTBEHHOCTM W CBA3aHHBIX C  HEH
MIPaBOOTHOIIICHUI BEIETCS, KaK MPaBUJIO, B MO3UTUBHOM M MEPCIIEKTUBHOM aCIEKTE.
N3yyass Teopuio yrojoBHOroO MpaBa, aBTOPOM OblIa paccMOTpeHa YroJoOBHas
OTBETCTBEHHOCTh B 00II€CONMAIIBHOM, (PHIOCOPCKOM W MPaBOBOM IMOHWMAHHUH, a
TaK)Ke MCCIIeIOBaHbl CBA3AHHBIE C HEW MPABOOTHOIIEHHS, BOSHUKAIOIINE B MPOIIECCe
B3aUMOJICHCTBUSI CYOBEKTOB TakuX OTHouleHui. Hccnenys pasnuyHble TEOpUu
YrOJOBHOW OTBETCTBEHHOCTH, aBTOPOM IMPEANPHUHATA TMOMBITKA CHOPMYIUPOBATH
OTIpEJICICHHE HCCIIEyEeMOro MOHATHS: «YTOJOBHAs OTBETCTBEHHOCTD MPECTABISIET
co0oll crocob rocyAapCTBEHHOIO BO3JEHCTBUSA HA JIUIO, Peaiu3yeMblii B paMKax
BO3HUKIIIETO  YrOJOBHOTO  TPAaBOOTHOIIEHMS, B  pe3yjibTaTe  COBEPIICHUS
NPECTYIUICHUs], TJ€ HACTyIUIeHHEe HEOJaronpusiTHBIX TOCIEJCTBUNH 3a COJESHHOE
IPEyCMOTPEHO MOJOKEHUSIMHU YT'OJIOBHOTO 3aKOHOJATEIbCTBAY.

B xonme mnpoBeleHHOTO HCCIENOBaHUS OBbUIO OIPEAENIEHO, YTO OOBEKTOM
YrOJIOBHO-TIPABOBBIX OTHOIIEHUN SIBISIETCS YTOJOBHAs OTBETCTBEHHOCTh, TaK Kak
HaKa3aHUE 3a COBEPIIEHUE MPECTYIMHOTO ACSIHUS, CIEAYET pacCMaTpUBaTh KakK 4acThb
00BEKTa, MOCKOJIIBKY OHO SIBJISIETCS] YaCTHIO YTOJIOBHONW OTBETCTBEHHOCTH.

B yronoBHO-paBOBBIX OTHOIIEHUSX B KAUECTBE CyOBEKTOB pacCMaTPUBAEMbIX
MPaBOOTHOIICHHUM, JOJKHBI BBICTYNATh HE TOJBKO (M3MUYECKHE JTHUIA, CIIOCOOHBIC
HECTH W Hecylue OOS3aHHOCTH, BBITCKAIOIIME WX HOPM YTOJOBHO-TIPABOBOTO
3aKOHO/ATENIbCTBA, CBSI3AHHBIE C IPABOBBIM IOBEJCHUEM U BO3JEpPKAaHUEM OT
COBEpIICHUSI MPOTUBOINPABHBIX JIESIHUH U NPECTYIUIEHHWH W TroCyJlapcTBa, B JIUILIE
YIOJHOMOYEHHBIX JTOJDKHOCTHBIX JIMII, HAJIENEHHBIX MPaBaMU U O0SI3aHHOCTSIMU IO
00ecCIeueHnI0 OXpaHbl OOIECTBEHHBIX OTHOMICHUH OT MPECTYIMHBIX TOCIATATEIbCTB, a
Tak)k€ HHBbICE 3aMHTEPECOBAHHBIC JIMIA, SBISIIONIMECS YYaCTHUKAMHM TaKUX
oTHoleHu. Takum 00pa3om, cuuTaeM HEOOXOAUMBIM BKJIIOUYATh B YUCIO CYOBEKTOB

YI'OJIOBHO-IIPABOBBIX OTHOIIICHUH Jun, Y4aCTBYIOIIMX B pacCMaTpuBaCMbIX



OTHOIICHUSAX, JaXke €CIM K HHAM HE TPUMEHSIOTCS MEpbl  yrOJIOBHOH
OTBETCTBEHHOCTH, HO KOTOpPBbIE HMMEIOT HETOCPEJACTBEHHOE OTHOIICHUE K JIMIIAM
COBEPIIUBIIUM TIPECTYIUICHUS (ITOTEPIECBIIMK) M K JIMIAM, YIOJHOMOYEHHBIM
peraTh BOMPOC O BO3JIOKCHWM Ha BHHOBHOE JIMIIO TPUHYIUTEIBHBIX MEp
(cBumeTenn).

B Teopuu yroysioBHOTO MpaBa CyIIECTBYET 3HAYUTEIIPHOE KOJTUICCTBO B3TJISIOB
M BO33PCHHI Ha CYIIHOCTh YTOJOBHO-TPABOBBIX OTHOIICHWH, WX B3aMMOCBSI3U C
YrOJIOBHOW OTBETCTBEHHOCTHIO, a TAK)KE IMCKYCCHH BOKPYT OINpPEIeIIeHUs CYOBEKTOB
paccMaTpHBaeMbIX MpaBoOTHOImEHUH. [IpeacTaBisieTcs, MPUBEACHHE  BO33PEHUMN
UCCIICIOBATEICH-IPABOBEIOB K CAWHOW TOYKE 3pCHUS HAa TPUPOAY YrOJIOBHO-
NPABOBBIX OTHOIICHUW M MX CYOBEKTHOMY COCTaBYy, Pa3peIUT PSJT TCOPETHUYSCKHUX

npo0JieM HHCTUTYTa YTrOJIOBHOTO MIpaBa.
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