MHWHOBPHAYKU POCCHH
denepanbHOE TOCYIAPCTBEHHOE OFOKETHOE 00pa30BaTEILHOE YUPEIKICHUE
BBICHICTO O6paSOBaHI/IH
«CAPATOBCKUI HALIMOHAJIbHBIN NCCJIEJJOBATEJILCKUMI
I'OCYJJAPCTBEHHbBI YHUBEPCUTET
MMEHH H.I'. YEPHBIILIEBCKOT'O»

Kadenpa KOHCTUTYITMOHHOTO ¥ MYHHUIIAIIAJLHOTO TIpaBa

HCTOPUSI CTAHOBJIEHUSA U PASBUTHS CYJEBHON CUCTEMBI B
POCCHUH

ABTOPE®EPAT BAKAJIABPCKOI PABOTHI

CrynenTta 5 kypca 511 rpynmsi
Hanpasienus 40.03.01 «}OpucnpyneHuus»
FOpunndeckoro dakynpTera

KyrsieBa Tumodesi ImurpueBnua

Hay4unbiii pykoBOAUTEIH

JOICHT, K.1O.H.

AOJDKHOCTD, Y4. CTCIICHb, Y4. 3BAHUC

3aBenyromuii kadenpoit

11.10.H., npodeccop.,

3aciyKeHHblil 1opuct PO

AOJDKHOCTD, Y4. CTCIICHb, Y4. 3BAHUC

Jarta, IIoAIrCh

Jarta, IIoAIrCh

Capartos 2024

B.b. Cbiues

WHHUIIUAIBI, (I)aMI/I.HI/I}I

I'.H. KomkoBa

HWHHUIIUAJIBI, (1)3.MI/IJII/I$I



BBEJAEHUE

AKTYaJIbHOCTh TeMbl HcciaenoBanus. CyliecTBOBaHUE CyneOHON BIACTH HAPSIY C
3aKOHOAATEIbHOM M MCIOJHUTEIBHOM  BETBSAMU  BIIACTH  SIBISIETCS  Ba)KHOM
XapaKTePUCTHKOW JEMOKpAaTHYEeCKOro rocynapctBa. OTaeneHue OpraHoB CyAeOHOI
BJIACTH OT JPYTHX T'OCYAApCTBEHHBIX OPraHOB MOKAa3bIBAET, YTO TOCYAAPCTBO JTOOMIIOCH
OOJBIIMX YCIEXOB B peaju3alliy MPUHLMIIA BEPXOBEHCTBA IMPaBa, 3aJ0KEHHBIX B HEM
uae cBoboabl U crpaBeaTuBOCTH. OCHOBHasl LE€db MPABOCYAUS — 3AIIUTUTH YJICHOB
oOllecTBa Kak OT MPOM3BOJA JAPYTUX Tpa)KJaH, TaK M OT HEMPABOMEPHBIX ACHCTBUI
CaMOro rocyaapcrBa, €ro OpraHoB M JOJDKHOCTHBIX JIMI. be3 OCyIIeCTBIICHUS TaKOW
AESITEIbHOCTH TOCYIapCTBO HE MOXKET CUMTAThCs MpaBOBbIM. OOecrneueHue Toro, 4ToObl
KOH(MIUKTHI B OOILIECTBE pa3peliaiiCh Ha OCHOBAaHHM 3aKOHA M YTOOBI BCE YYACTHHUKHU
OOIIECTBEHHON >KU3HHU MOAYMHSIINCH 3aKOHY HUIPAcT 4Ype3BbIUAHO BAXKHYIO pOJIb B
CACP)KMBAaHUM  3aKOHOAATEIbHBIX W  MUCIOJIHUTEIBHBIX OPraHOB BJIACTH U B
OCYIIECTBJICHUU IPABOBOIO KOHTPOJS 3a UX JACSATENbHOCTBIO. JTa (QYyHKUUA OyHeT
HanOosee 7 (PEeKTUBHOMN TOJIBLKO B TOM CIIydae, €Clid CyieOHast BIIaCTh CMOXET OIICHUBATh
COOTBETCTBHE  JIESITEIBHOCTM  3aKOHOAATENBHBIX W  HCHOJHUTEIBHBIX  OPraHOB
KoncTuTynuu u 3aKkoHy M TNpU3HABaThb WX pEIICHUs, ACUCTBUA WIH Oe3aeiicTBue
npotuBopevaiiMu KOHCTUTYLIMH, 3aKOHY, HEIEHCTBUTEIbHBIMU.

CreneHb HayyHOH pa3padOTAHHOCTH TeMbl HCCJeI0BaHMs. TeMa BBITYCKHOM
KBATH(UKAIIMOHHON pPAOOThI HOCHUT KOMIUIEKCHBIA MEXKIUCITUTUIMHAPHBIA XapaKTep.
[IpoOneMbl U3yyeHHUs U COBEPIICHCTBOBAHUSA CyI€OHON CHUCTEMBbl U CYAONPOU3BOJICTBA B
Poccniickonn ®enepanmu B TOCIEIHEE BpeMsl CTalud MPEIMETOM JUCKYCCHM U
UCCJIEIOBAaHUM B 00JIACTU KOHCTUTYLIHOHHOTO, aJMHUHUCTPATUBHOTO TpaBa, TEOPHH
npaBa, YroJIOBHOT'O MPOLECCa, HCTOPUH TOCYAApPCTBA U ITPaBa U MPOKYPOPCKOTO HAA30pa.
B pa3Hoe Bpems Obul BHECEH 3HAYUTENbHBIM BKJIAJ B H3yuyeHUE MpoOjIeM
pedopMupoBaHus CyeOHOM CHUCTEMbl TAKUMHU Hay4YHbIMU JearensiMu, kak E.A. 3oToBa,
T.C. Oranecsu, K.M. CopokoymoBa u JipyTHe.

Leabio paGoTh! SIBISIETCA NPOBEACHHE KOMIUIEKCHOTO MCCIEIOBAHUS CTAHOBJICHUS U
pPa3BUTHSl OTEYECTBEHHON CyJEOHOW CHUCTEMBI, B TOM 4YHCIE CyneOHbIX pedopM B

PoccuiickoM rocynapcTBe, BBISIBICHHE NpoOJieM CyIAeOHON BIACTH B COBPEMEHHOM
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Poccun m ompenenenuwe myTed WX pENICHHs, a TakKKe BBIPAOOTKA MPEIOKEHUN T10
COBEPIIICHCTBOBAHMIO 3aKOHOAATEIIbCTBA U Cy/IeOHON MPAKTUKHU B chepe peraameHTaIiuu
craTtyca cyaeoHoit Biactu B PD.

JIJ1st MOCTHKEHUST YKa3aHHOM TETH ObUTH PEIICHBI CIASAYIONNEC 3aa4Hu:

- BCECTOPOHHE M3YYUTh M MPOAHAIU3UPOBATh pa3BUTHE CyAeOHOM cuctembl Poccuu
1o 1917 rona;

- BCECTOPOHHE U3YYHUTh Pa3BUTHE OTEYECTBEHHOM CyieOHOM cuctembl ¢ 1917 mo 1991
rof;

- UCCJIEOBaTh CTAHOBJICHHE W PA3BUTHE MHCTUTYTAa KOHCTUTYIIMOHHOM HOCTUIIMM B
Poccuu;

- W3y4YHTh CTAHOBJICHUE U pa3BUTHE (eaepantbHbIX cya0B Poccuiickoit Denepanuu;

- TMPOBECTH aHAJIM3 CTAHOBJIICHUS M Pa3BUTHUSI HMHCTUTYTa MHPOBBIX CyJeld B
Poccuiickon @enepannm.

O0beKTOM WHCCIIeIOBaHUs SIBJISIIOTCS IPABOOTHOIICHUS B cdepe opraHuzaiuu U
NEeATeTLHOCTH CyZIeOHOM cucTeMbl Poccum.

IIpeamet uccienoBaHus COCTaBIsAET cyaeOHas cucrema Poccuu M npaBoBbIe HOPMBI,
perynupyromuye o00pa3oBaHWE, OPTraHU3AIMI0 W JACITENBHOCTh CyA€OHONW CHCTEMBI
Poccuiickon denepanum.

MeTo10/1I0THYECKYI0 OCHOBY paOOThl COCTAaBJSIOT pa3IMYHBIE METOJbI, Kak
obmedunocodpckue, Tak U OOIIEHAYYHBIE M YAaCTHOHAYYHBIE METOJBI HAYYHOTO
MO3HaHUs. B 4acTHOCTH, JUANIEKTUYECKUM, UICTOPUUYECKUNA METOJbl, METOJ CUCTEMHOIO
aHaiM3a, CPaBHUTEIHLHO-TIPABOBOH, (HOPMATBHO-IOPUIUICCKANA METOIbI, aHAJIN3, CUHTE3,
WHIYKIUS, JeAYKIHUA.

CTpyKTypa BBINYCKHOW KBaTU(UKAIIMOHHON pabOThl OOYCIIOBJICHA €€ COoAep)KaHuEM
U COCTOUT M3 BBEJECHUS, JBYX IJaB: NEpPBOM riaaBbl «ICTOpUS CTAHOBJIEHUS U PA3BUTHS
cyneOHoii Biactu B Poccum», cocrosimied w3 aByx mnaparpadoB, BTOPOMl TJIaBbl
«CoBpemenHas cyaeOHas cucrema Poccuiickoit denepannu ¢ 1991 roga», coctosieit u3

Tpex maparpadoB, 3aKITIOYEHUS U CITUCKA UCTIOIh30BAHHBIX HCTOYHUKOB.



OCHOBHOE COAEP/KAHUE PABOTbI

B nepBoii maBe «McTopusi CTaHOBJICHUSI M Pa3BUTHS CyAeOHOH BJIACTH B
Poccum» uccnenyercs ucrtopus pa3Butus cyaeOHoi cuctemsl B Poccuu no 1917 roaa, a
TaK)K€ paccMaTpUBAETCSl pa3BUTHE OTEUYECTBEHHOM cyneOHon cucteMbl ¢ 1917 mo 1991
roJl, 4TO JaeT 0ojee TOYHYI0 KapTHUHY TOTO, YEM B MTOTE CTaja HbIHEHIHSS cylaeOHas
cucTeMa.

Cynebnast cuctema B Poccun o 1917 roga umena AOATYI0 U CIOXHYIO MCTOPHIO
pa3BuTHs, HauuHas ¢ KwueBckoit Pycu U apeBHuUX 0OObIYaeB  MPaBOCYUA.
BenukokHsKeCKHe Cybl UTPaii BaKHYIO POJIb B pa3pelIeHUH CIIOPOB M KOH(IMKTOB Ha
tepputopusix Pycu. B mepuoag MockoBckoro mapcrsa cynebHasi cucTeMa CTaHOBHMIIACH
Bce 0oJiee EHTPAIU30BaHHOM, MpruoOpeTast 0COObIE YEPTHI.

B XVIII Beke, Bo Bpemena Ilerpa I, Obun mpoBeneHbl 3HAUUTENbHBIE pedOpPMBI
npaBocyaus. bbeuio co3gaHo CeHarckoe ydpeKIeHHE, KOTOpPOE€ 3aHUMaloCh Kak
3aKOHOAATENbCTBOM, TaK M Cyaonpou3BoacTBOM. Ilerp [ Takke BHEC H3MEHEHHs B
COCTaBJIEHHE 3aKOHOB M YyupexnaeHue cynoB. B mepuon Exarepunsl Il pgesarensHOCTB
Cyll0oB OblIa JEeTalbHO pErVIAMEHTHPOBAHA, YTO CIOCOOCTBOBAIO  YKPEIUICHHUIO
roCy1apCTBEHHOM BJIACTH.

ITon BmusHUMeM 3amagHoeBporeiickoro ombiTa B XIX Beke B Poccum Obuia
OCyIlleCTBJICHAa HOBas pedopma cyneOHOlN cucteMbl. YkazoM Ajiekcanapa Il oTMeHeHO
KPEMOCTHOE IIPABO, YTO MMEJIO OIPOMHOE 3HAYEHUE ISl IIPABOBOTO PAa3BUTHUSA CTpaHbl. B
1864 romy ObLT MNPHUHAT OCHOBHOM 3aKOH 00 YCTPOWCTBE CYIEOHBIX YUPEKICHUM,
KOTOpBIi cTan u3BecTeH Kak «CynedHas pedopma Anekcanapa II».

Ora pedopMa 3akiIOdyasach B YCTAHOBICHHHM TPEXUHCTAHLIIMOHHOW CHCTEMBI
CyIOINPOU3BOJACTBA M TMpearnojaraia pa3leliecHHe CyJOB Ha MHPOBBIE, YE3[IHBIE H
amneJISIUOHHbIe. B HEKOTOpBIX BHUIAX CyAOB ObUIM BBEACHBI MPHUCSIKHBIE 3aceAaTeru.
CynebHast cuctema CTpeMWiIach K OOJblIEH HE3aBUCUMOCTH M 3aKOHHOCTU. OHAKo,
HECMOTPS Ha P OJOXKUTENIbHBIX U3MEHEHUM, cyneOHas cucreMa 10 peBoitouuu 1917
roga He Obula JIMIIEHA HEAOCTaTKOB U Koppynuuu. Ee pedopmupoBanme octaBasoch

OJHHM H3 aKTYAJIbHBIX BOIIPOCOB B CTPAHC.



Takum o06paszoM, nopeBoNMIOIMOHHAs cyaeOHas cucrema Poccunm mpomuia yepes
3HaYUTeNIbHbIE MpeoOpa3oBaHMs, CTaB Oojee LEHTPATU30BAaHHOW, OTKPBITOH W
npodeccruoHanbHOM, OJHAKO TaK U HE U30aBUBIIUCH MOJHOCTBHIO OT BIUSHUS MECTHBIX U
LEHTPaJIbHBIX BIACTEH, & TAKIKE OT COLUUATBHO-3KOHOMUYECKNX OTPAaHUYEHU.

[Tocne Oktsa6pbckoit peBomtonmu 1917 roga cynebHas cuctrema Poccun nperepriena
panukanbHeie n3MeHeHusa. CoBer Hapoaubeix KomuccapoB npussn noctaHoBieHue «O
Cylle», YUYpEIUB MECTHbIE HApOJHBIE CYAbl C MOCTOSHHBIM CYAbEHd M MOMOLIHUKAMH,
n30upaeMbIMU HacelleHneM. KOpUCIUKIMS MECTHBIX CYJI0B Oblla OrpaHHY€Ha MO0 CyMMe
UCKa W pa3Mepy Haka3aHus. BBeneHbl CIeLHAIbHBIE CJIEACTBEHHbIE KOMHUCCUU U
Kojuternn aaBokaToB. B 1918 roxy ycraHOBIIEHBI HOBBIE NpEAENbl OPUCAUKLINN IS
CyZIOB.

[Tonoxenunem o Haponnom cyge PCOCP B 1918 rony Obuin yTBEp>KIEHBI €IUHBIE
OKPYXHBIE CYJbl, KOTOPBIM IepeAaBajioch OOJIBIIMHCTBO Jei. BBeieHbl pasziuyHbie
HapOJHbIE CyAbl Uil Pa3iuYHbIX TUNOB nAei. Cyapu MMENU NpaBO ONPENETsTb MEpy
HaKa3aHWs W OLICHUBATh JoKa3arenbcTBa. B 1920 rogy ObuI0 MPUHATO HOBOE MOJOKECHUE
o HapomgHoM cyne, yBenWYEHbl TIOJIHOMOYMSA CYAOB M YTBEpP)KIEHA HOBas
OpraHu3alMOHHas CTPYKTYpa.

B 1922 roay yrtBepxkaeHo mosoxeHue o cyaecoHoit cucteme PCDCP, co3nana
TpeXypoBHeBas cuctema cy10B. Cucrema BKItouaia B ce0s BOCHHbIE TPUOYHAIIbI, O0IIHE
Y CIIEUMAIU3UPOBAHHBIE CYbI.

B xone Bemukoit OTedecTBEHHONW BOWHBI CyJ€OHBIE OpraHbl ObLIM MEPECTPOCHBI, B
TOM 4YHCJI€ MOSBWINCH BOCHHBbIE TPUOYHAIBI I PACCMOTPEHUS €T O MPECTYIUICHHUSIX
npotuB ob6oponbl. BepxoBubiii cyn CCCP cram OCHOBHBIM CyA€OHBIM OpTaHOM,
Haj3upaBiuM 3a Bcemu cygamu CCCP.

Bepxosusiit cyq CCCP, nelicTBys Kak CyJ HNEPBOM M KaCcCAllMOHHOW WHCTAHIIUH,
paccMaTpuBaj Jieia B paMKax MEXIYHapOJHBIX JOTOBOpPOB. [lesATenbHOCTh CyaeOHbIX
OpPraHOB YKpEIUISUIACh PAa3JWYHbIMU 3aKOHAMM, HAIpPaBJICHHBIMH Ha IOBBIIICHUE
KauecTBa KaJpOB U HE3aBUCUMOCTH CyJiel, TakuM Kak 3akoH «O cratyce cyaeit CCCP» B

1989 rony.



Bo BTOpoii rnaBe «CoBpemenHas cyaeOHas cucrema Poccmiickoii @enepanum ¢
1991 roma» uccnenyercss MHCTUTYT KOHCTUTYLIMOHHOW FOCTULMHU B Poccuu, U3ydaroTcs
dbenepasnbubie cyasl Poccuiickoit ®epepannu, a TakkKe aHATU3UPYETCS HHCTUTYT
MHpPOBBIX cyneu B Poccuiickon @enepanumu.

Konctutynmonnas toctuuus B PoccuM urpaer BaXKHYIO pPOJib B 00ECHEUYEHHH
coONIO/IeHUsT OCHOBHOTO 3akoHa cTpaHbl — Koucrurymuu. KoHctutynuonHoe
cyaonpou3BoACTBO B Poccuu oprann3oBaHo Ha ocHOBe Koncrurynuum Poccuiickoi
Oenepauuu U deaepaibHOr0 KOHCTUTYIMOHHOTO 3akoHa «O Koncturyumonnom Cyne
Poccuiickoit @enepanuny. Koncturymonnsiii Cy1 BBIIOIHIET (PYHKIMUA 1O KOHTPOJIIO
KOHCTUTYIIMOHHOCTH HOPMATUBHBIX aKTOB U 0OECIIEUYEHHUIO MPaB U CBOOOI Tpak/iaH.

Koncturyunonnsii Cyxn Poccuiickoit ®enepanuu  SBISETCI CaMOCTOSITEIbHBIM
KOHCTUTYLIMOHHBIM OPTaHOM, KOTOPBIM OCYIIECTBISET KOHCTUTYLHMOHHBIA KOHTPOJIb B
COOTBETCTBUH C YCTAHOBJIEHHBIMU 3aKOHOM MPOLEAYpPaMU U MMPUHUMAET 00s13aTeIbHbIE K
ucnonHeHuto pemenuss. Konctutyumonnsiii Cyn PO cocrout u3 11 cynei, HazHayaeMbIxX
Ha jaomxHOCTh CoBetom @Denepanuu no npeactaBienuto I[Ipesunmenta Poccuiickoit
denepanuum.

Koncrurynmonnsiii  Cyn  Poccuiickoit ~ ®denepaniui  IPOBOJUT — MPOBEPKY
KOHCTUTYIIMOHHOCTHU (heJiepalIbHbIX 3aKOHOB, MOJI3aKOHHBIX aKTOB, HOPMATUBHBIX aKTOB
cyObekToB P®, mexayHapoaHbix 1oroBopoB u T. A. Kpome toro, KoHcTutynmoHHbIN
Cyn paccmatpuBaeT »kainoObl Ha HapyIIeHHE KOHCTUTYIIMOHHBIX IIPaB U CBOOO/I.

BaxxHol 0COOEHHOCTHIO (PYHKIIMOHUPOBAHUSI KOHCTUTYLIMOHHOM tocTUIMU B Poccuu
apisieTcs guanor Mmexay KorncturyunonueiM CyZoM U JpYyTrMMU OpraHaMy BJIACTH. DTOT
JMAJIOT  CIIOCOOCTBYET pPa3pelIeHUI0 KOHCTHUTYLHMOHHBIX CIOPOB U  YIYyULICHHIO
3aKOHOJIAaTeIbCTBA. KOHCTUTYIIMOHHAS FOCTHUIIMS UTPAET KIHOYEBYIO POJIb B 00€CTIEUeHUN
MPaBOBOM CTAOMIBHOCTH U 3aIUTE KOHCTUTYIIHOHHOTO CTPOS CTPAHHbI.

denepanbHbie cyabl Poccuiickoit denepaiiiu MpeAcCTaBISIOT COOOM BaKHEUIIYIO
4acTh CyJ€OHOW CUCTEMBI CTpaHbl, o0ecreunBas NpaBOCyJUE HAa ypOBHE (deaeparuu.
@enepasibHble CyIbl paccMaTpUBAIOT Pa3HOOOpa3Hble KaTErOpUHM JEN, BKJIOYas

IpaXKJAaHCKKUE, YTOJOBHBIC, AJMUHUCTpaTHUBHbIE U apOuTpaxkubie. B Poccuiickoi



®enepanyu CyieCTBYeT HECKOJIBKO YPOBHEH (efiepaibHbIX CYI0B, KaXAbIH U3 KOTOPBIX
BBITIOJHSET CBOU (DYHKIIUU U 3a/1a4H.

1) BepxoBubiii Cyn - BbICHIMM CyneOHbIH opraH B Poccum mo rpaxmaaHCKuM,
YTOJOBHBIM, apOUTPaKHbIM M  aJAMHHHUCTPAaTUBHBIM JenaM. OH  KOHTPOJHMPYET
coOJo/IeHre MpaB M 3aKOHOB Ha BCEH TEPPUTOPHUM CTPAHBI, pa3pelas CIopbl MEXIY
dbenepabHBIMU OpraHaMu U 00ecreynBas eIMHCTBO Cy/1€0HOM MPAKTUKU.

2)  ®denepanbHble apOUTpaKHbIC Cynbl 3aHUMAIOTCS paspeleHuemM
DKOHOMHMYECKUX CIHOPOB, CBA3AHHBIX C IPEANPUHUMATEIIBCKON NESITENbHOCThI0. OHH
paccMaTpuBalOT Jela O KOMMEpPYECKHMX CIopax, OaHKPOTCTBE OpraHHU3aluil,
HECOCTOATEbHOCTH JIOJDKHHUKA U IPYTHE SKOHOMUYECKHUE CIIOPBI.

3)  ®enepasibHble Cyabl OOIIEH IOPUCIUKIMKM 3aHUMAIOTCS TPaKIAHCKUMH,
YTOJOBHBIMH M aJMUHUCTPATUBHBIMHU JEJIaMH, HE OTHOCAIIMMHUCA K 3KOHOMHYECKUM
copam. OHM 00ecreynBalOT CHPABEAIUBOCTh M 3AIUTY NpaB TPaKJaH B Pa3IUUYHBIX
chepax Ku3HHU.

Cucrema cynoB o6Omel ropucaukiuun P® xapaktepusyeTcss HECKOIBKUMU
OCOOEHHOCTSIMU: BO-TIEPBbIX, B HEE BXONAT Kak QeaepaiabHble CyIbl oOLIeH
IOPUCAUKIINH, TaK U Cy/bl CyOBEKTOB (peepalriy B JUIE MUPOBBIX CYJEil; BO-BTOPHIX, B
HEl MOTyT OBbITh CHEIMalIbHbIE CY/Ibl, HEOOXOJIMMOCTb CO3JaHUsI KOTOPHIX 00CYX IaeTCs
(HampuMmep, CyJibl MO JiejaM HECOBEPIIEHHOJIETHUX, TPYAOBBIE CY/IbI).

CoznlaHue crenuaau3upoBaHHBIX CyloB B Poccum SBIISIETCSI CIIOPHBIM BOIIPOCOM.
OnbiT EBpoOIBI MOKa3bIBAET, YTO, HAIPUMEpP, CYyAbl IO JEJNaM HECOBEPIICHHOJETHHUX
BBI3BIBAIOT MHTEPEC Y COILMOJIOTOB M MOJUTHKOB Kak 3((EKTHUBHOE CPEICTBO PEIICHUs
colManbHBIX MpobsnemM. [Ipu NpuUHATHH pelieHUs O CO3AaHMU CHELHMATU3UPOBAHHBIX
CYJIOB CJEAyeT YyYUThIBaTh HEOOXOJAMMOCTb BBIJIEICHHUS KOHKPETHBIX €Nl B OT/AEIbHOE
cyneOHOe BEAOMCTBO, (DMHAHCOBYIO IIE€CO00Pa3HOCTh, & TaKkKe TO OOCTOSATEILCTBO,
YIIYUYLIUT JIU 3TO CKOPOCTh U KAYECTBO PACCMOTPEHUS JE.

BmecTto co3maHuMs HOBBIX CYJIOB MOYKHO TMPEIJIOKHUTH CIEHHAIN3ALUAI0 CYyAEH B
denepanbHbIX Ccygax oOIIed IOPUCAUKIMM, YTO MTOTPEOYyeT MEHBIINX (PUHAHCOBBIX

3aTpar U aAMUHUCTPATUBHOTO pecypca.



[Ipesunnym Bepxosuoro Cyna paccmaTpuBaeT CyneOHBIC Jefia B MOPSIKE HAI30pa,
anesusinuoHHas kojuierusi BepxoBHoro Cyna pa3z0upaer nesna, pelieHHsl Mo KOTOPhIM
ObLIIM BBIHECEHBI IpyruMu koJuierusimu BepxosHoro Cyaa PO, a cyneOHbIe KOJUIErMH 10
TPAKIAHCKUM, YTOJIOBHBIM M aJMUHUCTPATHBHBIM JIEJIaM, a TaKKe Cy/neOHas KOJUICTHs
0 JeJlaM BOEHHOCIYXKAIllUX pPACCMATPUBAIOT Ji€Jla B PA3JIUYHBIX HWHCTAHLMSIX.
JucuuniuHapHas — KOJUIETHS — 3aHMMAeTcsl  BOIpOcaMu  OOXKaJIOBaHUSA — CYIbSIMHU
JUCLUMIUIMHAPHBIX ~ HAKa3aHUW WM PEIIeHWH, NOPUHATBIX 1O  pe3yjbTaram
kBanMpukannonHoi arrectanuu. CynedHas Kosserust o 5KOHOMUYECKUM criopam Oblia
CO37]aHa KaK «BTOpash» KacCallMOHHAsi WHCTaHIMs, ¢ QyHKIUH (GOPMAITbHO CBOISTCS K
BBISIBJICHUIO W HCTIPABIICHUIO OITMOOK, TOMYIIEHHBIX HIKECTOSIIIMMU CYIaMHU.

KaccannonHnas kosierus, cocrosiniasi u3 npeacenarens u cyne Bepxosnoro Cyna,
no 2012 roma paccmaTpuBajia Jena Mo JKamodaM W BHOBb  OTKPBIBIIMMCS
00CTOSITENHCTBAM.

Xots apOutpaxubie cyabl U Kouctutyumonueli Cya mnpuBlieKaroT OoJblie
BHHUMAaHWS, OCHOBHAS JIEATEILHOCTH TI0 3aIIUTE MPaB U CBOOO TPaXKaH OCYIIECTBIISICTCS
CyJlaMH O0IIeH FOPUCIMKIIMH, YTO MOBBILIAET I0BEPUE HACEICHHS K Cy/1Ie0HOM cUCTEME.

Takum oOpazom, denepanbubie cyabl Poccuiickoit ®Denepanil UrparoT KIIOYEBYIO
pOJIb B MOJICPKAHUU 3aKOHHOCTH, PEIICHUN IOPUANYECKUX KOH(GIUKTOB U 3alUTE MpaB
U cBOOOJ rpaxkaaH. VX nesTeabHOCTh HANpaBlieHa Ha 00ECleueHUEe CIPaBEIJIMBOTO U
3¢ (HEeKTUBHOTO IPABOCYIUS B CTPAHE.

[Ipomecc craHOBIEHUsT MHUPOBOM IOCTHIIMM B Poccum mnpencrabisieT coOoit
MPOJIOJDKEHNUE DPA3BUTHUS W CTAaOWIM3aIMu CyIOoB CyObekTOB (emepanuu. Ilyth 3TOT
HEMPOCT W 3aBEPUICHHBIM €ro Ha3BaTh Heb3sl. OCHOB /JisI OYEBUJIHBIX COMHEHUMN HET:
UHCTUTYT MHUPOBOM IOCTHIIMM JOKA3bIBAE€T CBOIO MOJIE3HOCTh B PA3pPEUIEHUU MEIKUX
CIIOPOB U CYIIECTBEHHO O0JIer4aeT Harpy3Ky Ha paioHHBIC CyAbl. [I0CKOIBKY MUPOBBIC
Cylbl OBUIM BOCCO3/aHbl OTHOCHUTENBHO HEJABHO, HEOOXOoAMMash MpaKTUKa elle
HAaXOJQUTCS B cTaauud (HOPMUPOBAHMS, a HX JEATEIBLHOCTb COIMPOBOXKIAETCA Kak
MOJIOKUTEJIbHBIMU, TaK MW  OTpPUIATEIbHBIMU acnekTamu. OJIHAKO  OXKUAaHUS,
BO3JIOKEHHBIE HA UHCTUTYT MUPOBBIX CYJEH, B 3HAYUTEIBbHON CTENEHN ONPABABIBAIOTCS,

CIIOCOOCTBYS YJTydIIIEHUIO paboThI Beel cyneOHoM cuctemsl Poccun.



Kaxxnprit MupoBOW Cyabsi Ha3HAYaeTCS Ha OMNPENCICHHBIN CyIeOHBIM y4acTOK —
HAaUMEHBIIYI0 TEPPUTOPHAIBHO-aIMUHUCTPATUBHYIO €IMHUILy CyIeOHOW CHCTEMBbI
cyobekta Denepanuu. OmpeneneHue TpaHUIl CYAEOHBIX YYaCTKOB M KOJHUYECTBO
MHUPOBBIX Cy/el Ha KaXIOM Y4acTKe 3aBUCUT OT HACEJIeHUsI U 00bemMa paboThl.

MupoBble  CyapM  aKTHBHO  B3aWMOJCHCTBYIOT C  OpraHaMd  MECTHOTO
caMOyIpaBJICHUS, PaBOOXPaHUTEIbHBIMU OpraHamu u OOIIIECTBEHHBIMU
OpraHM3alMsIMH, 4YTO CIOCOOCTBYeT Oosee 3(P(EKTUBHOMY pPACCMOTPEHUIO el H
YIIy4LIEHHIO IPABOBOM KYJILTYPhI HACEIECHHUS ' .

MupoBble Cyapu HWIrPalOT BaXXHYIO pOJIb B pa3rpy3Ke palOHHBIX CYAOB, YTO
MO3BOJIIET CYIIECTBEHHO COKPATUTh CPOKHU PACCMOTPEHUS AEN U 00€CIIeUUTh TpakiaHaM
Oonee nerkuii goctynm K mpaBocyawio. OHM TpUOMIDKAIOT CyneOHBI Mporecc K
HACEJICHHWI0, TeM CaMbIM BOIUIONIAsl B JKM3Hb KOHCTUTYIIMOHHOE MPAaBO TpakJaH Ha
cyneOHyro 3amuTy. B Hacrosmiee BpeMsi CTaHOBIIEHHE HWHCTHTYTa MHPOBBIX CYICH
NPOUCXOANT B YCJIOBHUSX CIOKHOW COIMATbHO-PKOHOMHYECKOH W TOJUTHYECKOU
cutyaiuu B cTpaHe. [IpoGmeMbl, BO3HMKarOImME€ Ha MyTH (HOPMHUPOBAHUS MHUPOBOI
IOCTUIIMN B Poccuu, WMEIOT HOPMATHBHBINA, OPTaHW3AllMOHHBIA W IKOHOMUYECKHI
XapakTep U KacaroTcs Kak (efepaibHOro, TaK U perHoHaIbHOIO YPOBHEIA.

[TpakTrdeckne acmekThl padOThI MUPOBBIX CYACH Tak)Ke BBISBIIIA DS MPOOIIEM:
BBICOKAsl 3arpy’KEHHOCTh MHUPOBBIX CyJeH, HeXBaTKa KBAIM(DUIIMPOBAHHBIX KAIpPOB IS
3allOJIHEHUS ATHX JIOJDKHOCTEHW, a TakkKe HEJAOCTaTOK MaTepHalbHO-TEXHUYECKOTO
o0eCredeHns, KOTOpO€ [OJDKHO COOTBETCTBOBATH COBPEMEHHBIM TMOTPEOHOCTSIM
oOmiecTBa M JOCTIDKEHUSIM HAy4HOTO Tporpecca. DTH 3aJauyd JOJDKHBI peliatbcs Ha
ypOBHE CYOBEKTOB (eaepanuu, BKIOUas oOecrieueHne OPrTeXHUKOW, COBPEMEHHBIMU
crocobaMu CBSI3HM, KaHIUESIPCKUMH CpEACTBaMH ©  oxpaHod. (OCOOEHHO OCTpO
YIOMSHYTbIE TPOOJEMBI OIIYIIAIOTCA B peruoHax. B 3Toil cBA3M BCTaeT BOIPOC O
11eJIeCO00Pa3HOCTH  CYIIECTBYIOIIETO pacmpeaeeHus (UHAHCOBBIX 3aTpaT MEXIY
dbenepanbHbIM OIOJDKETOM W Oro/KeTaMH CYOBEeKTOB denepanid Ha CoAep)KaHue

KOpITyCa MUPOBBIX CYyJIEH.

! [IpaBooxpanuTeNbHEIE U cyaeOnbie opransl Poccun. / ITox pen. H.A. Tleryxosa, A.C. MaMbikuHa. — M.: Poccuiickuii
TOCyapCTBEHHBIN YHUBEpPCHUTET mpasocymus, 2011. - 676 c.
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J{ns mpeoosieHus HETaTUBHBIX MOMEHTOB B pabOTe€ MUPOBBIX Cy/€Hl MpejiaraeTcs
YBEJIMYHUTHh KOJWYECTBO CYACH, MEHCTBYIONMMX B paMKaX OJHOTO CyIeOHOTO ydacTKa —
MUHHMYM JI0 IBYX Ha OJIMH YYaCTOK.

AHallM3 TMOKa3bIBa€T, YTO MHUPOBbIE Cyapd B Poccuum 3aHMMAIOT JIBOMCTBEHHOE
nosioxkeHue. C OIHOM CTOPOHBI, OHU MPEACTABISIOT CYIACOHYIO BIACTh CYOBEKTOB
denepanum, a ¢ APyroi — OCTAIOTCS BaXKHBIM 3JIEMEHTOM €IUHOW Cy/IeOHON CHCTEMbI
Poccuiickon ®enepanumu.

Cucrema mupoBbIX cyaer B Poccuiickoin @enepaind UIrpaeT BaKHYH poOJib B
00eCneveHnr TOCTYITHOCTU MPABOCYIuUsl, YCKOPEHUHU CyAeOHOro Mpolecca U pasrpyske
PaliOHHBIX CYA0B. MUpPOBBIE CY[bH PACCMATPUBAIOT 3HAYUTEIIBHYIO YaCTh IPAXIAHCKHUX,
aIMUHUCTPATUBHBIX U YTOJIOBHBIX [I€J, YTO CIOCOOCTBYeT O0oJjiee ONEepaTUBHOMY
Pa3pELICHNIO CIIOPOB U 3aIUTE MPAB I'PAXKIAH.

B 3akir04eHnn noaBOASTCS UTOTU pa60T51.

3AKVIFOYEHHUE

[TonBoast UTOTM M Pa3MBILUISAS O TMEPCHEKTUBAX PA3BUTUS POCCUUCKON cyneOHOM
CUCTEMBI, MOX)KHO CZEJIaTh ONPEAECICHHBIE BHIBOJIBI.

PasButne cyneOHOIl cuctemMbl B JopeBofitonoHHOW Poccum mpomwio uepes
HECKOJIBKO KIJIFOUEBBIX ATANOB U pedopM, KOTOPbIE OKa3all 3HAYUTENbHOE BIUSHUE Ha €€
ABONTIOIUIO U () (PEKTUBHOCTH, TAKHUE KAK:

o Ho IleTpoBckue pedopMmsbl;

o Pedopwmser Iletpa I u Exatepunsr 11;

o Cyne6nas pepopma Anexcanmapa I1 (1864 ron).

JlopeBomoninoHHast cyneOHas cuctema Poccum mponuia uepe3 3HauMTEIbHBIE
npeoOpa3oBaHus, CTaB 0oJiee MEHTPATU30BAHHOM, OTKPBITOW M MPOQPECCHOHATBHOMH,
OJIHAKO TaK MW HE H30aBUBILIKCH MOJHOCTHIO OT BIUSHHUS MECTHBIX M LIEHTPAIbHBIX
BJIACTEH, a TAKXKE OT COLMAIIBHO-I)KOHOMUYECKUX OIPAHUYEHUN.

N3yuur pedopmsl, npoeaeHabie B PCOCP u CCCP B nepuon ¢ 1917 mo 1991 roa
MBI MOXEM CZeNlaTh BBIBOA O TOM, uTo cyaeOHas Biacte B CCCP ompenensnach Kak

(dbopma rocyapCTBEHHOU JESTEIIbHOCTHU 10 PACCMOTPEHUIO U PA3PELICHUIO YTOJIOBHBIX U
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TPOKIAHCKUX JI€J, OCHOBAaHHAs Ha MPHUHIUINAX COIHMAIMCTUYECKON JEMOKpATHH U
COIMAJIMCTUYECKOTO BepxoBeHCTBAa mpaBa. CyneOHas cuctema OblIa ONMEpPaTHUBHO
pedopMHUpoBaHa B COOTBETCTBUU C CUCTEMOM COBETCKOM BJIACTU U YCOBEPIIEHCTBOBAHA C
MPUHSATAEM HOPMATHUBHBIX JIOKYMEHTOB, OINpEACHAIONMX ee padory. JlanHbie
MEPOIPUATUS OKa3ajdud OTPOMHOE BIIMSIHHE Ha CTAaHOBJIICHHE M PAa3BUTHE POCCUICKOMN
Cy/1eOHOM CHUCTEMBI.

AHanmu3upyst mpoOnemsl cyaeOHOM cuctembl Poccuiickoit @enepanuu  CTOUT
BBIJICJIUTh HECKOJIBKO KIIFOUEBBIX MOMEHTOB. CerojiHsi HaOI0nat0TCs ABHbIE TEHACHIIMHU K
CTPEMJICHHMIO BJIACTEH pPa3rpy3uTh CyIAbl M CHAEJIaTh WX MaKCUMAaJIbHO JOCTYIMHBIMU U
npodeccuoHaTHHBIMH.

HayuyHo-TexHuueckuil nporpecc He ocTaBui 0e3 BHUMaHUS U Cy[eOHYyI0 cuctemy. B
apOUTPaX]HBIX CyIaX YK€ CETOJHS MOXKHO T0J/IaBaTh UCKOBBIE 3asiBIIeHUS uepe3 VHTepHeT,
a MUPOBBIE CyAbl BHEIPSIOT YCIYTYy CMC-OTNOBEIICHHUS] YYACTHUKOB O XOJ€ CYAeOHBIX
npoueccoB. Bce 3TM MHHOBAIMM CBUIETENBCTBYIOT O CTPEMIJICHHM CO3/aTh Oojee
yao0HY10 1 3G (HEKTUBHYIO CyAeOHYIO CHCTEMY, KOTOpasi COOTBETCTBYET BEI30BaM BPEMEHU
U TTOTPEOHOCTSIM 00IIIeCTBA.

OnHako cymiecTBYeT W psn MpoOieM, CBA3aHHBIX C pabOTOM CyIeOHOW CHUCTEMBI B
Poccuiickoit denepanun. B yacTHOCTH, TaHHBIE TPOOJIEMBI KacarOTCsI MUPOBOM FOCTUIIHH.

K auM oTHOCHATCH:

o BBICOKAsI 3arPYKEHHOCTh MUPOBBIX Cyler
o HEXBAaTKa KBaJTU(UIIUPOBAHHBIX KAAPOB JJIS 3aMIOTHEHUS 3TUX JTOJKHOCTEN
o HEIOCTAaTOK MAaTepUaIbHO-TEXHUYECKOTO O00ECIEeUeHHs], KOTOpPO€ JOJKHO

COOTBETCTBOBATh COBPEMEHHBIM IMOTPEOHOCTAM OOIIECTBA M JOCTHUKEHHSIM HAayYHOTO
nporpecca.

OTU 3aJa4d JOJDKHBI peIlaThCs Ha YpOBHE CYOBEKTOB (denepaiuu, BKIIOYas
o0OecrieueHUe OPITEXHUKOH, COBPEMEHHBIMU CIIOCOOAMH  CBSI3HM, KAHIICISIPCKUMU
cpeactBaMu W oxpaHoil. OCOOEHHO OCTpPO YHOMSIHYTHIE MPOOJEMBbI OIIYIIAIOTCS B
pervoHax. B 93Toil CBsf3M BCTaeT BOIMPOC O IIEJIECOOOPA3HOCTH CYIIECTBYIOLIETO
pacnpeneneHus (MHAHCOBBIX 3aTpaT MEXAY (eaepallbHbIM OIOMKETOM W OIOmKeTaMu

CyObeKTOB (periepanuu Ha COAEpKaHUe KOPITyCa MUPOBBIX CYy/IEH.
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Jlis TIpeoioNieHrs HEeraTUBHBIX MOMEHTOB B pa0OTe€ MHUPOBBIX Cyled IpearaeTcs
YBEJIMYUTH KOJUYECTBO CyAeH, NEHCTBYIOIIMX B paMKax OJHOTO CyAeOHOro ydacTka —

MUHUMYM O0 ABYX HAd OOAWH YY4CTOK.
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