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BBE/IEHUE

AKTyalnbHOCTb BBITYCKHOW KBaJIM(PUKAUIUOHHON pabothl «IIpaBoBOi pexum
MMYILECTBA CYNIPYTrOB» O0YCIOBJIEHA TEM, YTO Pa3BUTUE MPABOBOrO PEryIUPOBAHUS
MMYIIECTBEHHBIX OTHOLICHUM CYNPYTOB MPOUCXOAHUT HA MPOTSKEHUU JUIUTEIBHOTO
BpeMeHu. Ha ceronnsiiHuii eHb JaHHAs TeMa HE cTaja MEHee BOCTPeOOBAaHHOM,
MOCKOJIBKY TpaKTHYecKass 3HAYMMOCTh MMYIIECTBEHHBIX MpaB M 00s3aHHOCTEU
CyNpYroB MO-TIPEKHEMY MAKCUMAJIBHO BelWKa. IIpUHATO cuuTaTh, YTO JIMYHBIC
npaBa CyIOpYroB COCTaBJIAIOT BHYTPEHHIOK OCHOBY HX COBMECTHOW JKHU3HHU, a
UMYILIECTBEHHbIE TIPaBa, KaK IPABUJIO, UTPAIOT JAPYTYH, HE MEHEE BaXKHYIO DOJIb.
JIOBOJIBHO 4YacTO TMOCJHEACTBHEM pPACTOpPKEHUs Opaka SIBISIIOTCS BO3HHUKAIOIIKE
CHOphl MEXIy CynpyramMu IO TOBOAY pazzena oOmiero wumymiectBa. llostomy
JAHHBIN MTPaBOBOM MHCTUTYT SABJISIETCS OYEHb BAXKHBIM HE TOJBKO IJII TEOPUH, HO U
JUTSI TPaBOTIPUMEHHUTEILHOM MPAKTUKKA COBPEMEHHOTO ceMeitHoro nmpasa. Obparasch
K HEJJaBHEW MCTOPHUH, K COBETCKMM BpEMEHAaM, MOKHO YBHJIETh OOJIBIIYIO Pa3HUILY,
KOTOpasi 3aKJII0YaeTcs B TOM, YTO paHbIIE Cylmpyram, Kpome MpeAMETOB ObITa, MpU
pa3Bojie MONPOCTy Hedero Obuio AenuTh. Ha naHHBIE MOMEHT — CHUTyallus UMeEeT
IPUHLMIMAIBHO APYrOM XapakTep, HU3-3a psAna IPUYMH, K KOTOPBIM, BO-IIEPBBIX,
MOXHO OTHECTH PE3YJbTAaThl H3MEHEHUsI TOCYAAPCTBEHHOI'O CTPOs, BO-BTOPBIX
KOPEHHOE W3MEHEHHE OTHOIIECHMS] K YaCTHOM COOCTBEHHOCTH M BO3HHKHOBEHHS
HOBBIX IIPABOOTHOLIEHHUW. B CBA3M C 3TMMU M MHOXECTBOM JPYTUX IPUYUH
JNEUCTBYIOIIIEE CEMENHOE 3aKOHOAATEIBCTBO MAKCUMAJIBHO IIUPOKO PErJaMEHTUPYET
UMYILIECTBEHHbIE TIPaBa U 00A3aHHOCTH CYIIPYTOB.

CreneHp HayyHOM pa3paOOTaHHOCTH TeMbl. IIOCKOJBKY 007acTh CEMEUHBIX
IIPAaBOOTHOLICHUN HA CErOJHSIIHUN JI€Hb HMEET KOJOCCAJIbHYI0 3HAa4YUMOCTb,
POCCHUMCKHME YYEHBIE IIOCTOSIHHO M3Y4YalOT M HCCIEAYIOT pa3JIMYHbIE aACIIEKTHI
CEMEUWHBIX MPAaBOOTHOUIEHUW, B TOM uuciie chepy HMYIIECTBEHHBIX OTHOLICHUM
CYIpPYroB, TIO3TOMY CYIIECTBYeT OOJIbIIIOE KOJWYECTBO TPYAOB  YUYECHBIX
MIOCBAIIEHHBIX YyKa3aHHOW Teme. Mccnenyemas Tema Hanulia CBOE OTPaKEHHE B
TpyAax TakuX Y4YeHHBIX Kak: baimxys E.B., Antokonsckoit M.B., , I'oHuapoBa

0O.M, Hodde O.C., Pacenuena B.A., 1 MHOKECTBO APYTUX BbIAAIOIIMUXCS YUCHBIX.



OOBEKTOM  HCCIEOBaHUS  BBICTYNAIOT  OOLIECTBEHHBIE  OTHOILEHUS,
CKJIQJIBIBAIOIIMXCS B PE3yJNbTaTe IPABOBOIO PETYJIHWPOBAHMUS U  pean3alun
MMYILECTBEHHBIX OTHOLLIEHUH CYIIpyros B PO.

IIpenmeTom umcciienoBaHus BBICTYIIAIOT — HOPMBI POCCHMCKOIO CEMENMHOI0 U
IPAKIAHCKOTO 3aKOHOJATENbCTBA, PETYJIUPYIOUIME HMMYIIECTBEHHbIE OTHOLIEHUS
CYNpYTOB, a TaKXe Marepuayibl CyleOHON MPaKTUKU MO YKa3aHHOW KAaTeropuu Jei
UMYILECTBA CYNPYTrOB.

Lenbto paboThI SABISETCS aHAIU3 3aKOHOJATEILCTBA U Cy/lI€OHON NMPAKTUKH, a
TaK’K€ BBISBICHHE OCHOBHBIX Mpo0OeNoB B cdepe NpaBOBOrO pPETyIUPOBAHUS
UMYIIECTBEHHBIX OTHOIICHHUH CYNIPYTOB.

JIsist TOCTH>KEeHMsI YKa3aHHOM 11eJd ObUTH MOCTABIICHBI CJIEIYIONINE 3aJaUH:

1) paccmotpethb UCTOPUIO BO3HUKHOBEHMS M Pa3BUTUS IPABOBOTO
PEryIHpOBaHUSI UMYIIECTBEHHBIX OTHOLLIEHUH CynpyroB B PO;

2)  packpbIThb MPaBOBYIO IMPUPOAY 3aKOHHOTO M JIOTOBOPHOIO pEXUMAa
UMYILIECTBA CYIIPYTOB;

3) mpoaHanu3upOBaTh COJAEPKAHUE 3aKOHHOTO PEKMMA UMYILIECTBA CYIPYTOB;

4) mnpoaHaNM3UpPOBATH COAECPKAHUE JIOTOBOPHOI'O pEXUMa HMYIIECTBA
CyHpyros,;

Merogonoruss M MeTonMkKa wucciegoBaHus. [IpoBeneHHOe wucciaegoBaHUE
ONMUPAETCSI B OCHOBHOM Ha AMAJIEKTHUYECKUN METOJ HAayYHOTO TO3HAHHWS SIBICHUU
OKpYXarolel NEeHCTBUTEIBHOCTH, B KOTOPOM OTPAKaeTcs B3aUMOCBSI3b TEOPUU U
npakTuku. OOOCHOBaHHE TIOJOKEHMH, BBIBOJOB U PEKOMEHJALUH, KOTOpbIE
colep)kaTcsi B JUIUVIOMHOW paboTe, OCYLIECTBIEHO MyTeM KOMIUIEKCHOIO
IIPUMEHEHUS CIEAYIOINX METOI0B COLUAIBHO-IIPABOBOIO UCCIEAOBAHMS: UCTOPUKO-
IIPAaBOBOI0, CTATUCTUYECKOTO U JIOTUKO-IOPUANYECKOTO.

TeopeTnueckyo OCHOBY paOOThI COCTAaBISIIOT TPYAbl POCCHUMCKHUX YYEHBIX B
001acTy TpaXkIaHCKOTO MIPpaBa U CEMEHHOro MpaBa, a TakXKe O0IIel TECOpUH Mpasa.

[IpaBoBasi ocHoBa paboThl cdopmupoBana Ha ocHoBe KoHcTutryuuu
Poccuiickoit deneparuu, dhenepalbHbIX 3aKOHOB, 3aKOHOB Poccuiickoit deneparuu

U JIp.



OMIIUPUYECKYI0O OCHOBY palOThl COCTAaBWJIM MaTepuajbl IMEPUOJAHYECKON
nevaTd, CTATUCTHUYECKHWE J[aHHBIe, pa3MEIleHHble B ceTh HHTepHET Mo Teme
BBIITYCKHOM KBaJIu(UKAIMOHHON pabOThI U JIp.

CtpykTypa BBIIYCKHON KBadu(pUKAIMOHHOW pabOThl 00YCJOBIEHA €€
colepKaHMEM W COCTOMT M3  BBEIEHMS, TpeX  IJIaB,  3aKIIOYCHUS,

O6uborpaduuecKoro Crucka.



OcHoBHOE coep:KkaHue PadoThI

I'nasa 1 paoomer «O0masi XapaKTePUCTHKA HMYIIECTBEHHBIX NPaB M
o0si3aHHOCTell cynpyroB B P®» nocpsiieHa uccaeoBaHUIO MOHATHUS, MPU3HAKOB
MMYILECTBEHHBIX IMpaB M O0O0S3aHHOCTEH CympyroB, OCOOCHHOCTEH HMX IIPABOBOTO
pPEryIMpPOBaHUs, a TaKKe HW3YYEHUI0O HUCTOPUM BO3ZHUKHOBEHUS M PA3BUTHS
3aKOHOJATENbCTBA, PETYIUPYIOIIET0 UMYIIECTBEHHbBIE OTHOIIEHUS CYTIPYTOB.

B napacpaghe 1.1. «Hcmopusa cmanoenenusa u pazeumus npasoeoco
Pecyuposanun uUMyuiecmeeHHvlX OmHOuwieHuil cynpyzoé ¢ P®» ananuzupyercs
UCTOpUSl CTAHOBJICHUS MPABOBOTO PEryJUpOBAHMS HMMYUIECTBEHHBIX OTHOIICHUH
CYINPYTOB C JOXPUCTHAHCKOTO NIEPUOJIA TIO CETOHSIIHUN JIEHb.

B Jpesneit Pycu 10 mpuHSTHS XpUCTUAHCTBA MPABOBbIE HOPMBI, KacaroIIUecs
ceMbU OBbLTU CHOPMHUPOBAHBI UCKIIOUUTENBHO MO/ BIUSHUEM SI3bIYECKUX TPaJUIINM,
UMYIIECTBEHHbIE OTHOIIEHUSI MEXIY CYNPYraMu PEeryJupoBaUCh UCKIIOYUTEIHHO
oObryasiMu. OTHOLIEHUS CYNPYroB MO TOBOAY HMYIIECTBA HMEIH JAOCTATOYHO
He3aMbIcIoBaTyo (GopMmy u conepxkanue. B cBs3u ¢ passutueMm JlpeBHeir Pycu
T03/IHEE MOSBUIIMCH «CTOBOPHBIE 3aMMCH»., KOTOPhIE ABMIIUCH HEPBBIM IIPOOOGPA3OM
OpadHOTO JIOTOBOPA.

OOpaiasich K Hayaly BOCEMHAJIIIATOTO BEKa, U aHATU3UPYs CEMEHHO-OpayHbIe
OTHOIICHHS, MOKHO 3aMETUTh, KaK MPOUCXOJAT U3MEHEHUS MHCTUTYTa MPUIAHOTO.
3aMeHa pSAHBIX 3alACEH POCIUCAMHU MPUIAHOTO, 3alPET MHCTUTYTAa HEYCTOMKH, NpU
YCIOBUM, YTO CYHOPYT'M HE BCTYIST B paHee YCJIOBJICHHBIH Opak, NpeKkpalieHue
3aKpEIUICHNs HEABMKMMOIO HMYLIECTBA, KOTOPOE BXOAUT B MPUAAHOE - BCE
BBIILICTICPEYUCIICHHbIE M3MEHEHHMsI B OOJbIIEH CTENeHH MCIONb30BAIUCh IS
dbopmanuzanmu OTHOIIEHUN B OpadHO-CEMENHOM cdepe.

B 1969 roay 6bm1 npunat Kogmekc o 6pake u cembe PCDCP?, cormacHo

KOTOPOMY TIPU3HABAJICS TOJIBKO 3aperUCTPUPOBAHHBIN Opak, pakTudeckuid Opak mo-

! Uctopus poccuiickux rpaxaanckux 3akoHoB / Cou. Koncrantuna Heonuna. T. 1-3 Beenenue u
KHHTa IEpBasi O COI03aX CEMENCTBEHHBIX

2 Kogekc o 6pake u cembe PCOCP // Benomoctu Bepxoaoro Coera PCOCP. 1969. Ne 32.
Ct.1086;



MPEXKHEMY HE MTOPOKIaJ TPABOBBIX MOCIECTBUM.

Cewmelinbiil konekc Poccniickont @enepanuun 1995 rona, coxpanun B KauecTBe
3aKOHHOI'O pEeXUMa UMYILECTBA CYNPYroB PEXUM COBMECTHOW COOCTBEHHOCTH, HO
MO3BOJIMJI BHECTH TaKHME€ HM3MEHEHMsS KaK - 3aKIOYeHUe Cynpyramu OpadyHOro
J0oroBopa. A Takke MPEJOCTaBHJI  CYNpPyraM  BO3MOXKHOCTb  BBIOMPATH:
JIOBOJILCTBOBATHCS YCTAHOBJIEHHBIM B 3aKOHE PEXHUMOM OOIIEed COBMECTHOMU
COOCTBEHHOCTH WJIM MEHSTh €ro, IyTeM 3aKJI0YeHUs] OpayHOro 10roBopa.

B napacpaghe 1.2. «Ilpasoeas npupoda umyueCmeeHHbvIX OMHOUIEHUI
Cynpy206» YyCTaHOBJIEHO, YTO UMYIIECTBEHHbIE OTHOILIEHUSI CYNIPYTrOB PETYIUPYIOTCS
He ToJbko CeMelHbIM KojiekcoMm Pocculickoit denepaunn. B cuny cr. 4 CK PO, no
MOBOJY JIFOOBIX UMYIIECTBEHHBIX, a TAK)KE JIMYHBIX HEMMYILIECTBEHHBIX OTHOIICHUH
MEXAYy  4YJIE€HaMHW  CEMbU,  KOTOpblE  HE  ypEryJupoBaHbl  CEMEUHBIM
3aKOHOJATENbCTBOM, TNPUMEHSIETCSI TPakKIaHCKOE 3aKOHOJIATEIbCTBO IOCTOJIBKY,
IIOCKOJIBKY 3TO HE POTUBOPEUYUT CYLIECTBY CEMENHBIX OTHOLICHUM.

Heo6xoaumo OoTMETHUTb, YTO UMYILECTBEHHBIE OTHOIIECHUS MEXAY CYNpyramu
HOCAT MaTepHUaJbHBIA XapakTep, MOCKOJIbKY CIIOKEHBI U3 MaTepHalbHBIX OJar, TO
€CTh UMYILECTBO CYIIPYI'OB UMEET JEHEKHYIO OLIEHKY (MaTepuabHbII 3KBUBAJIECHT) U
MO’KET BBICTYNATh MPEIMETOM Pa3JIMYHOrO POJa CAEIOK.

IIpaBoBOE peryiMpoBaHNWE HWMYIIECTBEHHBIX OTHOLIEHHUH CYIPYrOB JOJIKHO
HAIPABJIATHCS Ha YKPEIJICHUE CEMENHOM )KU3HU U COBMECTHBIX MHTEPECOB CEMBU.

CrnenoBaTenbHO, MMYLIECTBEHHBIE OTHOLIEHUS MEXIY CYIpyraMu JOJKHBI
pErylnMpoBaThCsd B paMKax CHELUAIbHOIO CEMEMHOro 3akoHozaTenbcTBa. Cienyer
IIOJYEPKHYTh, YTO JOTOBOPHBIA pEKHMM HMYILECTBA CYIPYIOB pEryaupyercs B
Oosbllel CTENEeHM HOPMaMU TPaKJAHCKOTO 3aKOHOAATEIbCTBA, B TO BpeMsS Kak

3aKOHHBIM PEXKUM TMOJUMHSIETCS HOPMaM CEMEWHOTO IMpaBa.

I'naBa 2 «IIpaBoBoe peryjiupoBaHHe 3aKOHHOI0 peKHUMa HMMYIIECTBA
CYNmpyroB» COCTOUT U3 TpEX maparpadoB W PACKPHIBACT MOHITHE W IMPABOBYIO

MPUPOAY 3aKOHHOTO PEKUMA CYNPYKECKOr0 UMYIIECTBA.

B napazpagpe 2.1. «llonamue u cooepicanue 3aKOHHO20 pexHcuUMa
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uMyuiecmea Cynpy206» BBIABICHO, YTO B COOTBETCTBUH C JCHCTBYIOIIUM
3aKOHOAATENBbCTBOM, a MMEHHO CT. 33 CK P® 3akOHHBIM pEXHMOM HMMYILECTBA
CYIIPYTOB SIBJIIETCSA PEKUM UX COBMECTHOM COOCTBEHHOCTH.

OCHOBHBIMM 4Y€pTaMU 3aKOHHOTO pEXHMa HMYILECTBA CYNPYTOB SIBISIOTCA
COBMECTHasi COOCTBEHHOCTb CYNPYIOB, a TaAKXKe JIMYHAs COOCTBEHHOCTh Ka)AO0ro M3
cynpyroB. [[ns pa3rpaHuueHus JTaHHBIX BUIOB COOCTBEHHOCTH YYEHBIE BBIICISIIOT
JIBa KPUTEPUsI: BDEMEHHOM U KaYECTBEHHBIM.

[IproOpeTenne uMyIEeCTBAa Ha CpEJCTBA, KOTOpbIE MNPUHAJIEKAT TOJIBKO
OJIHOMY W3 CYINpPYroB, HE3aBHCHUMO OT TOIO0 BPEMEHH, KOIJa HMYIIECTBO OBLIO
OpUOOPETEHO — TaKXKe€ MCKIIYAEeT €ro U3 COBMECTHOM COOCTBEHHOCTH CYIPYTOB,
COOTBETCTBEHHO TaKO€ UMYILIECTBO HE MOMJICKUT Pa3/iesly MEXAY CYNPyTraMHu.

O6o03HaueHbl OCOOCHHBIE TMPHU3HAKH, KOTOPHIE XapaKTEepHBbl JHIIb IS
3aKOHHOTO PEXUMa UMYILIECTBA CYNPYTOB:

IpaBO Ha HMMYIIECTBO BO3HMKAaE€T B CHUJy 3aKOHa, a HE Ha OCHOBaHUU
COTJIaIICHMH;

OCHOBOIMOJIATAIONIUN TPUHIIMI — OOIIHOCTh MMYIIECTBA U PaBEHCTBO
IPaBOMOYMII CyNIPYTOB;

JUYHOE MMYILIECTBO CYNPYyTa BBIAEIACTCS HA 3aKOHOAATEIBHOM YPOBHE, a Tak
e He TOJJISKHUT pa3iey B Clydae pacTOpKeHHs Opaka.

B napacpagpe 2.2. «Oco0eHHOCTH BJAJeHUNA, MNOJb30OBAHUA WU
pacnopsi;keHusi O00IMM MMYIIECTBOM CYNPYIOB» YCTAaHOBJIEHO, UTO BIaJCHUE,
MOJIb30BAaHUE U PACIIOPSDKEHUE OOLIUM HMMYIIECTBOM CYIPYTOB OCYIIECTBISIETCS IO
ux oborogHomy coriacuto. B ct. 35 CewmeitHoro komekca P®  ycrtaHoBieHa
NpPEe3yMIILUsl COTJIacus CyNpyra Ha COBEPIICHUE CIIEJOK IO PACTIOPSIKEHUIO 00IIKUM
MMYIIECTBOM APYTUM CYHPYroM, MPU TOM MO OMNPENEIEHHBIM KATErOPHUsIM CIETIOK
TpeOyeTCsl HOTapualbHO YAOCTOBEPEHHOE COIVIACHE CYNpyTa. Cynpyr, ube
HOTApUAJIBHO YAOCTOBEPEHHOE COIVIACHE HA COBEPIIEHHUE TAaKHUX CHAEJIOK HE ObLIO
MOJIyY€HO, BIIpaBe TpPeOOBaTh MPU3HAHUS CHACJIKU HEJICUCTBUTEIHHON B CyneOHOM

TOpSIIKE.



B napacpaghe 2.3 «Umywecmeo Kax)coozo u3z cynpy208» OTMEUEHO, UTO
cormacHo 1.1 ct. 36 CK P® B nu4Hyr0 COOCTBEHHOCTh CYIPYI'OB BKJIIOYAETCS
UMYIIECTBO, MPUHAJICKAIIEEe KAXKIOMY U3 CYIPYTOB JI0 BCTYIUICHUS B OpaK, a TaKkKe
UMYIIECTBO, KOTOPOE MOJYYCHO OJHUM M3 CYNPYTOB BO BpeMsl HaXOXKICHHs B Opake
B J1ap, B TOPSAKE HACJENOBaHUS, a TaKKe MO APYruM Oe3BO3ME3THBIM CHIEIKaM.
PaccmoTtpeHo, uTo B HacTosIIee BpeMs B 3aKOHOIaTEIbCTBE HE COJEPIKUTCS 3ampeTa
Ha 3aKIIOYCHHUE JIOrOBOpa JApeHHS MEXAy cymnpyramu. To ecTh, eCliu OJUH M3
CYIIPYTOB TOJIAPUT APYTrOMY CYIPYTY CBO€ HMMYIIECTBO - y JTOTO HWMYIIECTBA HE
BO3HUKAET OCOOBIN MPABOBOW PEKUM, MOCKOIBKY OHO OyIeT OTHOCHUTBCS K JIMYHON
COOCTBEHHOCTH OJapsSEeMOTO CYIpyra, TakKe IJWYHBIM IPU3HAETCS HMYIIECTBO,
KOTOpOE PHOOPETEHO B OpaKe 3a CUET IUIHBIX CPEJICTB CYMpyTa.

CrnemyeTr yduThIBaTh, YTO JPArONEHHOCTH M TMPEIAMEThI POCKOIIH SBISIOTCS
OOIIMM WMMYIIECTBOM CYNPYroB. JTO oOecredrnBaeT paBHBbIC IpaBa CYNPYroB Ha
JIOPOTOCTOSIIIIEe MMYIIECTBO, KOTOpOE MpuoOperaercs cympyramMmu B Opake.
[lockonbKy Ha CETOAHSIIHMI JI€Hb B 3aKOHOAATENbCTBE HE COJEPIKUTCA
UCYEPIIBIBAIOIIETO TMEPEYHsI JIParoleHHOCTE | TMOHSATUS MPEIMETOB POCKOIIU
NPEJICTABIISETCS BO3MOXKHBIM YCTAHOBUTD JIAaHHBIE TIOJIOKEHUSI B 3aKOHOIATENIbCTBE.

I'naBa 3 «IIpaBoBoe pery./inpoBaHHe OrOBOPHOI0 peKMMa MMYIECTBA
CyNpyroB» TOCBSIIEHA PACCMOTPEHUI0 WHCTUTYTa OpavyHOro JIOroBOpa, €ro
CyOBEKTOB, COEpkKaHUS, TOPSAIKA U3MEHEHHUS U MPEKPAIlCHUs, a TAaK)Ke MPU3HAHU A
OpavyHOro AOroBOpa HEACHCTBUTEIbHBIM.

B napazpagpe 3.1 «Cydvekmmuwiit cocmag u 3axkitiouenue 0pavnHozo 0020680pa»
OTMEYEHO, YTO OpayHBIi T0TOBOP — 3TO HOTAPHAJIBHO yJIOCTOBEPEHHOE COTIJIAIICHHUE
MEXIy CyNpyram, KOTOpPO€ IMpeayCMaTpUBaeT WX HWMYIIECTBEHHBIE TMpaBa U
00s13aHHOCTH, a TaKXe OMpelesseT, KakuM oOpa3oM OylIeT HPOUCXOAMTH pas3fel
UMYIIECTBA CYNIPYTOB, B CIIy4ae pa3Boja.

PaccmoTpeH CyOBEKTHBIH COCTaB OpayHOIO JIOTOBOpA, COTJIACHO KOTOPOMY
OpayHBI JOTOBOP MOXKET OBITh 3aKJIFOYCH KaK JIMIIAMH, KOTOPHIE YK€ BCTYIHIU B
Opak, TaK " JIMIIAMH, KOTOPBIE TOJIBKO IUIAHUPYIOT BCTYIUTh B OpadyHbIe OTHOIICHUSI.

Ho Opaunblii [0roBOp, 3aKIIOUYEHHBIM JI0 TOCYAapCTBEHHOU perucrpauuu
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3aKJIIOYEHHs] Opaka BCTYNUT B CHJIY TOJIBKO CO JIHS TOCYAapCTBEHHOW perucTpanuu
Opaka.  HeoaHO3HAYHBIM HA CETOJHAIIHUN JICHb SIBJSETCS BOMPOC O 3aKIIOYCHUU
OpadHOro JOTrOBOpa HECOBEPIICHHOJETHUMHU Tpa)KJaHaMH, B OTHOIIEHUH KOTOPBIX
CHUYKEH OpaydHbIi BO3PACT. YUEHbIE, B OCHOBHOM, MPUJIEPKUBAIOTCS IBYX Hanbosee
MONYJISIPHBIX TOo4YeK 3peHus. [lo MHEHUIO HEKOTOPHIX, 3aKJIIUYeHUE OpavyHOro
JIOTOBOpa JI0 PEruCTpaliiu Opaka MexJy IpakJaHaMH, €ClId U3 HUX XOTA Obl OJIUH
ABIISIETCS HECOBEPILEHHOIETHAM - HeBO3MOKHO.S JIpyrue npuiepKuBaroTCcs MHEHHUS,
YTO HECOBEPILICHHOJETHUN MMEET MPABO 3aKIIOUUTh OpayHbIM TIOTOBOP C MOMEHTA
BBIHECEHUSI PEIICHHSI O CHIDKEHUU OpavyHOro BO3pacTa, HO TOJBKO C MUCHMEHHOTO
corjlacusi 3aKOHHOTO TIPEICTaBUTEIIS.

B napacpaghe 3.2 «Cooeprcanue 0paunozo 002080pa» aAHAIUZUPYIOTCA
YCTaHOBJICHHBIE 3aKOHOJaTejieM TpeOOBaHUs, KOTOPHIM JOJKEH OTBEYaTh OpavyHbIM
noroBop. OTMeueHo, 4YTO JIMIIAM, 3aKJIIOYAIoOmUM  OpayHblii  JOTOBOP,
IIPEIOCTABIISIETCS CBOOO1a BEIOOPA, KOTOPAsi BBIPAXKAETCSI B TOM, UTO CYIIPYTH MOTYT
YCTAaHOBUTH PEKUM COBMECTHOM, JTOJICBOM WJIM pa3/ieIbHOW COOCTBEHHOCTH OO Ha
BCE HMYIIECTBO, JIMOO HA KaKyl-TO €ro 4acTtb. B OpauHblii JOTOBOP MOXKHO
BKJIFOUUTH TTOJIOKEHHS, KOTOPbIe OyAyT peryupoBaTh UMYIIECTBEHHBIC OTHOIICHHUSI
B IIeproj] Opaka U IOCJE €r0 PACTOPIKEHUS.

[lepeyenp mosioxeHui, KOTOpsId coaepxkutcs B cratbe 42 CK P®, sBusgercs
OTKPBITBIM U TPEJCTABISICT COOOW JHIIb YacTh IIOJIOKEHUM, KOTOPHIE MOTYT
coaepkaTbcsi B OpauHoM joroope. OJHUM U3 OCHOBHBIX TpeOoBaHui Poccuiickoro
OpayHOTrO JOTOBOpA SIBISETCS PETYIMPOBAHKE TOIHKO MMYIIECTBEHHBIX OTHOIICHUHN
MEXIy cynpyramMmu. B To Bpems kak B Opaunom poroBope CIIA nauunHbIC
HEMMYIIIECTBEHHBIC OTHOIIEHUSI CYMPYTOB TakKe MOTYT BBICTYNATh OOBEKTOM

opauHoro gorosopa.t

*Tonrano b. M., Kpamenunnuxkos I1. B., Muxeesa JI. 1O. u ap. Cemeitnoe npaso: Yuebnuk / Ilog
pen. Il. B. KpamenunaukoBa. M.: Craryt, 2008. C. 110; Jleymkun A. H., CepebpsikoBa A. A.
Cewmeitnoe npaBo: Yueb. nocodbue. Ynpsuosck: Yal'V, 2011. C. 106.

* Ocobennoctu Opauynoro jporoopa B CIIIA Xy6us Aypuka Bukropona HOY BO «Cubupckuit
IopuIMUecKkuil  yHuBepcutet», r. Owmck https://conf.siblu.ru/osobennosti-brachnogo-dogovora-v-
ssha
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B napazpagpe 3.3 «H3zmenenue, npexpauienue u HeOeuUcmeumeabHOCHb
Opauno2o 002080pa» YCTAaHOBJICHO, YTO OpadHbId JTOTOBOP MOKET ObITh U3MEHEH,
pPacTOPTrHYT WM TPU3HAH HEACHCTBUTEIBHBIM B Cllydae, €CJIM 00s3aTebCcTBA U
yCIIOBUS, OOO3HAUYEHHbIE B JOrOBOpE, YIIEMISIOT HMMYIIECTBEHHOE IOJI0KEHUE
onHOro u3 cynpyroB. CTOpOHBI OpPavYHOIO JIOrOBOpa B JII000E BpeMs MO 000IOIHOMY
COTJIACHUIO BIIPaBE JIOCPOUYHO MPEKPATUTh ACHCTBHUE OpayHOTO JOTOBOpa, U3MEHUTH
€ro YCJIOBHs, HO TOJIBKO MpH O(OPMIIEHHMHM JAaHHOTO corjacusi y Horapuyca. B
OOJBIIMHCTBE CJy4yaeB JieicTBHME OpayHOro JOroBopa MpeKpauaeTcss Mpu
pacTopkeHHMU Opaka, 3a HMCKIIOYEHHMEM TeX NpaB M O0S3aHHOCTEH, KOTOphIE
KacaroTcsi O00sI3aHHOCTEH CyNpyroB TMOCJE pacTOPKEHUsS, HamNpuMep, BbIILIATA
AJTMMEHTOB.

B 3akntouenuu noaBeneHbl UTOTU HMCCIEIOBaHUS, 0000IIEHBI MOJYyYEHHbIE B
paboTe HaydHble peE3yJNbTaTbl W TPUBEACHBI HEKOTOPbIE MPEAJIOKEHUS IO
YCOBEPIICHCTBOBAHUIO JIEMUCTBYIOIIETO 3aKOHOJATENBCTBA B Cepe peryirupoBaHUsA
MHCTUTYTa PO3HUYHOM  KYIUIM-TIPOJIaXKH, OCYIIECTBISEMOW JAUCTAHIIMOHHBIM

CII0cOO0OM
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