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BBEJEHUE

AKTYaJIbHOCTh  TE€Mbl  MCCJIEAOBAHHUSI  MPEAONPEACICHA  PSAIOM
oOcrosaTenbcTB. Ha BceM MpOTSKEHUM CTaHOBJIEHUS OOIECTBa 4YeloBedecKas
MBICJIb HE pa3 o0painianachk K mpoOjeMe MpaB YeIoBeKa, B TOM UUCIIE €0 MpaBa Ha
4YeCTh, JJOCTOMHCTBO M JEJNOBYIO pemyrtanuioo. [IpaBo Ha yecTb, NOCTOMHCTBO U
JEJIOBYI0  PEIYTAalMIO SBISIETCS BAXXKHEUIIEW LIEHHOCTBIO HE TOJNBKO B
0011IeueIOBEYECKOM MaciiTade, HO U C MPaBOBBIX MO3UIINHI, MTOCKOJIBKY SBISETCS
NOTPpeOHOCTBhIO MPABOBOr0, JEMOKpaTH4Yeckoro rocyaapctBa. Kpome Toro,
pacliMpeHue A1eMOKPATUH, Pa3BUTHE U aKTUBHAS JEATEIbHOCTh CPEACTB MACCOBOM
uHdopManK, CBOOOJBI CJIOBa HEU30EKHO YBEIMYMBAIOT PHUCK YIIEMJICHHS
JIMYHBIX HEUMYIIIECTBEHHBIX MPaB.

B coBpemMEHHBIX YCIOBUAX 3alllUuTa NpaB YeJOBEKa M TpaxJaHUHA
CTAHOBUTCSI OJTHOM M3 JOMHHAHT OOIIECTBEHHOTO MpPOrpecca, OCHOBOM KOTOPOTO
SIBJISIETCSL TIPUOPHUTET oOIIeuesoBedeckux neHHocte. Konctutymus Poccuiickoi
®enepanuu (nanee — Konctutynus PD) ycranaBimBaer, 4To 4€JIOBEK, €ro MpaBa v
CBOOO/IBI SIBJISIFOTCS BBICIIEH IIEeHHOCThIO. [Ipru3Hanue, coOnroaeHne 1 3aiuTa npas
U CcBOOOJ 4deloBeKa M TpaXJaHMHA — O0sS3aHHOCTh rocyaapcTBa (cT.2
Koncturynuu P®). ITlpaBa u cBOOOIBI 4YelOBEeKa M Tpa)kKAaHWHA SIBISIOTCS
HEIMOCPEACTBEHHO JAEUCTBYIOMKUMHU. OHHM OINPENENSIOT CMBICH, COJEPXKAHUE U
OPUMEHEHHE 3aKOHOB, JEATEIbHOCTh 3aKOHOJATEIIBHOM M HMCHOJHHUTEIBHOM
BJIACTH, MECTHOT'O CaMOYIIpaBIICHHs W oOecreunBaroTcs mpaBocyaueM (cT. 18
Koncturyuuu PO).

[IpaBo Ha 4YecTb, JOOCTOMHCTBO M [ICJIOBYIO PEIYTALMIO SABJISETCS
BOKHEHIIIEH COIMATBHO-TIPABOBON IIEHHOCTHIO W TOTPEOHOCTHIO ISl JHOOOTO
rocygapctBa u obuiectsa. OueHb BaXXHO MPHU 3TOM CO3[aTh MOJJMHHO MPABOBOE
rocyJapcTBo, KOO MPaBOBOE rOCYIAPCTBO U MpaBa YEJIOBEKAa HEOTACIUMBI PYT OT
apyra. 3akperyieHue npaB U cBoOoj uenoBeka B Konctutynuu PO u gpyrux
OCHOBOIIOJIAraloluX HUCTOUYHHKAX OMpEAessieT OPUEHTAlMI0 Ha MX OOecleueHue

BCCX IOCYAAapCTBCHHBLIX OpPraHOB, a O6HleCTBa — Ha OCYHICCTBJICHHUC KOHTPOJIA 3a



TE€M, KaK 3TH MpaBa U CBOOOABI O0OECNEUMBAIOTCS BIIACTbIO B IOBCEIHEBHOMU
[IPAKTUYECKOMN KU3HU.

K coxanenuto, crnenyer mOpu3HaTh, YTO COBPEMEHHOE COCTOSHUE
3allMIIEHHOCTH TpaB U cB0OOJ uenoBeka B Poccuiickoil denepanuu aaneko oT
coBepieHcTBa. Becbma pacnpoCTpaHEHHBIMU SIBICHUSIMU CTAHOBSTCS paziuyHbIC
MOCSTaTeNbCTBA HA JIMYHbIE HEMMYILECTBEHHbIE MpaBa JUYHOCTH, B TOM YHUCIE U
Ha 4YeCTb, JOCTOMHCTBO U JEJOBYIO pEMyTaluio, YTO CBUIETEIBCTBYET O
HEJ0CTaTOYHOM YPOBHE OOECNEYeHHOCTH TaKUX MpaB U CBOOOJ, HEIOCTATOYHOM
() PEKTUBHOCTHU WX 3AIUTHI.

[IpoGnema 3amuThl 4€CTH, JOCTOMHCTBA U JIEJIOBOM penyTalud BO MHOT'OM
aKTyaJlbHa U TEM, YTO B YCIOBHUSX JIEMOKpPATU3AIMKU OOIECTBA, PA3BUTHUSL CPEJICTB
MaccoBo HH(oOpManuu, B yacTHOCTH ceTtu «VHTepHeT», OCTpo ollymaercs
CTOJIKHOBEHHE KOHCTUTYIIMOHHOTO TpaBa Ha CBOOOAY CJIOBa M IpaBa HA 3aIIUTY
YECTH, JOCTOMHCTBA U JEI0BOM pPEIyTallH.

AKTyallbHOCTb TE€MbI HCCIEIOBaHUS Takke OOyCIIOBIEHAa TeM, 4TO

3aKOHOJaTCJIILCTBO B ﬂaHHOﬁ obnacTu Tp€6y€T COBCPIICHCTBOBAHN:A, 4 YKA3dHHBIC

npoOyieMbl — JaJbHEWINEro OCMBICIEHUS, 3aKOHOAATENbHOTO pa3peuieHus |
3aKpeTUICHUS.
Hear padorbl — TPOBECTH  HCCIEIOBAHUE  TEOPETUUYECKUX |

IPaBONPUMEHUTENBHBIX OCHOB 3alIUThl YECTH, JOCTOMHCTBA U JEJIOBOMU
penyTanuu cyObEKTOB, BBISBICHHE TTPOOIEM MTPAaBOBOTO PETYIUPOBAHUS B TAaHHON
chepe. VYkazaHHas  Lendb  MpeAoIpeaenuia  MOCTAHOBKY  CIEIYIOIINX
HCCIIEIOBATENbCKUX 3a1a4:

— MCCIIEIOBaTh UCTOPUIO PA3BUTHUS MHCTUTYTA 3AIIUTHI YECTH JOCTOMHCTBA
U JIeJIOBOU penyTaluu;

— ONpPEAEIuTh NPABOBYID CYIIHOCTh MW TMOHSATHE 3allUTBl  YECTH,
JOCTOMHCTBA U JIEJIOBOW peNyTaluy;

— paccMOTpPETh YeCTh, IOCTOMHCTBO U JEIOBYIO PEMyTalMI0 KaK OOBEKTHI

rpakJaHCKUX ITPaB;



— PacKpbITh NPABOBOE PETYJIMPOBAHUE 3AIUTHl YECTH, JOCTOMHCTBA U
JI€JI0BOY peIlyTalluy;

— U3YUYWTh NpaBa rpaxJaHWHA Ha 3alIUTy YECTH, JOCTOMHCTBA, JIEJIIOBOMU
pernyTanuy;

— PACKpBITh IIPaBOBbIE MPOOJIEMBI 3aITUTHI YECTH, JOCTOUHCTBA U JIETOBOM
penyrtanuu B cetu «MTHTEpHETY;

— OCBETUTh NPOOJEMBI MPABOMPUMEHEHUS] W IyTH COBEPIICHCTBOBAHUS
rpaXk JaHCKO-TIPABOBOM 3aIlIUThI YECTH, JOCTOMHCTBA, JIEJIOBOM peMyTalluu;

— OMNpEeNeNuTh OCOOCHHOCTM W  JaTh MPAaBOBYK)  CPaBHUTEIBHYIO
XapakTEePUCTUKY 3allUThl YECTH, JOCTOMHCTBA U JEJOBOM penyTaluu o
POCCUNCKOMY U 3apy0eKHOMY 3aKOHOIaTEJIbCTRY.

O0bexkTOM aHHOW pabOTHl SBISIIOTCS  OOIIECTBEHHBIC OTHOIICHHUS,
BO3HHMKAWOIIME B cdepe 3aluThl YeCTH, JOCTOMHCTBA U JICJIOBOM peryTaluu
CyOBEKTOB TpakJIaHCKUX IpaBoOTHomeHUN B Poccuiickoit deneparmuu u 3a
pyOexoM.

IIpeameToM wccienoBaHUsl CTaldd [PABOBBIE HOPMBI, PETYIUPYIOLIUE
rpaKJaHCKHUE OTHOIICHUS, BO3HUKAIOIMKE B chepe 3aluThl YeCTH, JOCTOMHCTBA U
JICJIOBOM  pemyTaluy 10 POCCUMCKOMY U 3apyOeXHOMY 3aKOHOJIATEIbCTBY,
IpPaBONPUMEHUTENIbHAS MPAKTUKA KX MPUMEHEHUS, a TaKKe Hay4dHbIE TPYAbl
BEIYIUX YUYEHBIX-IOPUCTOB MO UCCIIEyeMOM MPoOIeMaTHKE.

Crenenb Hay4HoOil pa3pa0oraHHocTH TeMbl. B poccuiickoii mpaBoBoit
cdepe BOMpOCHl, KaCaIOIIMECs 3alIUThl YECTH, IOCTOMHCTBA U JICJIOBON pEIyTaliu
paHee HaxoaAWiu cBoe oTpakeHue. [IpoOreMam 3amuThl JEJI0BOM permyTaluu OB
MOCBAIIEH PsAll UcciaeaoBaHui, Hampumep, ['ycanosoit A.P. u Ky3snenmosa H.M.
3HauUMUTENbHBIM BKJIAJ B pPa3pabOTKy TEOPETHUUECKUX M METOJI0JIOTHYECKUX
HCCIIEIOBAHUM BOMPOCOB 3aIUThl YECTU U JOCTOMHCTBA (PU3UUYECKUX JIUIl BHECITU
Takue u3BecTHbie ydeHble Kak: C.A. ABakbsin, T.E. AboBa, A.A. Bnacos, FO.T'.
NBanenko, A.YO. Kabankuna, M.11. Mary3os, .. Meiiep, O.H. Canukos, B.A.
Tapxos, I'.®. Illepmenesuu, A.M. Opaenesckuii u ap. [Ipu 3TOM B mpaBoBOU

JUTEpPAType NOCTATOYHO MHOI'O PA3JIWYHBIX TOYEK 3PEHUNM MU JUCKYCCHOHHBIX
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BOIIPOCOB, KAacCalOUIMXCS BOMPOCOB 3allUThl YE€CTH, JOCTOMHCTBA M JI€JIOBOM
penyTtanuu. Hanuuuve CHOpHBIX pEIIEHUH B HayKe TpaXkJIaHCKOro IIpaBa,
CBSI3aHHBIX C HM3y4Y€HUEM MpoOJieM 3alIUThl YEeCTH W JOCTOMHCTBA JUYHOCTH,
00yCJIOBIMBAET OINpPEJCICHHBIE CJIOKHOCTA TMPU MNPAKTUYECKOM pa3pelIeHUH
COOTBETCTBYIOIIMX TPaXKIAHCKUX Jeld. B  cBiI3m ¢ 4eMm, mpopaboTKa
paccMaTpuBaeMoi TpoOJIeMbl IPEACTABISAETCS IBHO HEIOCTATOYHOM.

HecmoTps Ha mpoBeicHHBIE paHee UCCe0BaHMs, TOCBSIIICHHBIE MPoOIemMe
3alUThl YECTH, JTOCTOMHCTBA U JICJIOBOM peryTalyuy, HaydHO OOOCHOBAaHHOTO U
SICHOTO PEIICHUsI ATOTO BOIpOCca BCE €IIe HE JOCTUTHYTO — CYIIECTBYET
NOTPpeOHOCTHh B HOBBIX, 00Jie€ TMOJHBIX U MOJPOOHBIX UCCIICIOBAHUSAX yKa3aHHBIX
npoosieM.

TeopeTnueckoili OCHOBOW HCCIEOBAHUS SIBISIOTCS TPYJbl HM3BECTHBIX
poccuiickux yuenbix: A.JI. AnucumoBa, M.B. barnas, b.T. be3nenkuna, H.M.
Bacunbesoii, P.O. BacunbeBa, A.A. Bnacosa, H.B. BykosoBoii, A.P. I'ycanoBoii,
E.I'. Hw6ko, O.H Epmonosoii, B.B. Kombesa, JI.O. KpacaBuuxoroii, I'.II.
JIynenko, M.H. Maneunoii, FO.B. MomoukoBa, JI.B. Mopo3osa, I.A.
ITokposckoro, C.B. Iloranenko, O.B. Poaumonosa, C.1. Canpsixunoii, E.H.
Cupnoposoit, M.IO. Tuxomupona, FO.K. Toncroro, A.Il. Cepreesa, 11.B. Tronenena
U JpYyTHUX.

MeTon010ru4ecKOii OCHOBOI pabOTHl SABISIOTCS Kak OOIICHAyYHBIC
METOJbl HAYYHOTO ITO3HAHMS (JIHAICKTUKO-MATECPHATUCTHICCKHM, (GopMabHO-
JIOTMYECKUH, CPAaBHUTEIbHBIN aHaIM3, TPOTHO3WPOBAHUE), TaK U YACTHO-HAYYHBIE
METOAbl  (CPAaBHHUTEIIBHO-TIPABOBOM,  (POPMAIBHO-IOPUANYECCKUAN, aHalu3 M
00001eHne cy1e0HOM PAKTHKH).

IIpaBoByo ocHoBY paboTbl TpenctaBisier cobor  KoHcTutynms
Poccuiickoit ®denepanvu, QeaepasbHbIe 3aKOHBI, IMOA3aKOHHBIC HOPMATHBHBIC
aKkThl, MexayHapo/iHble 10roBopbl PD, mMexayHapoaHbIe NPABOBBIC TOKYMEHTHI,
3aKOHOJIaTEJILCTBO PsJ/ia 3apyOEKHBIX CTPaH.

IOMNUPHYECKYI0 OCHOBY padoThl  TPEJACTABISAIOT  COOOW  aKThI

Koncturynnonnoro Cynma Poccumiickoin  @enepaunu, BepxoBnoro Cyna
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Poccuiickonn ~ depepauuu, Marepuanabl — [IPABOINPUMEHUTEIBHOW  IPAKTUKHU
apOUTPaXKHBIX CYJIOB U CYJIOB 001 IOPUCTUKITUY.

CTpykTypa BbBINYCKHON KBAJIM(PUKAUMOHHON PpadoThl  BKIIOYAECT
BBEJICHHUE, JIBE TJIaBHI, pa3/ieeHHbIE Ha MOJITYHKTBHI, aHanus3
MPAaBONPUMEHUTEIBHON TMPAKTUKH, 3aKIIOUYEHUE U CIUCOK MCIOJIb30BAHHBIX
HMCTOYHUKOB.

I'maBa 1 «3ammra 4ecTH, JOCTOMHCTBA U J€JIOBOM penmyTamuu: ol0umue
MOJIOKEHUs» padOThl COCTOUT U3 3 maparpad)oB U MOCBSIICHA OLICHKE WHCTUTYTA
3al[UTa YECTH, JOCTOMHCTBA M JEJIOBOM pEMyTalMu MOCPEICTBOM PACKPBITHUS
NOHATHI 3alllUThl YECTH, JIOCTOMHCTBA U JEJIOBOM pEINyTaldl, HCTOPUKO-
IPaBOBOI'O AaHAJIN3a JAHHOTO UHCTUTYTA.

B nmaparpade 1 rinassi 1 «McTopus pa3BUTHA HHCTUTYTA 3alIUTHI YeCTH
JAOCTOMHCTBA U J1eJI0OBO penyTamum» paccMaTpUBaeTCs UCTOpUs GOPMUPOBAHUS
MOJEJN UHCTUTYTA 3allUThl YECTH U JOCTOUHCTBA, a TAaKKE JIEJTOBOM pemyTaliu.

@OopMHUpPOBAHUE OTEUECTBEHHOM MOJENM HMHCTUTYTa 3allUThl YECTH U
JOCTOMHCTBA, a TaKXe JEJIOBOM penyTauuyd [UI0 HAa MPOTSHKEHUHM MHOTHX
crosietnii. Co cMeHaMu MoJiefield TpaBOCyAusi, OHA MPEOAOJIENa BaXKHENIINE BEXU
pa3BUTHs, OTMEUYEHHbIE TaKMMHU akTamu, Kak Pycckasa IlpaBma, Kopmuas kuura,
Hosroponackas u [IckoBckast cynnable Tpamothbl, Cyneonuku 1497 u 1550 romos,
Cob6opnoe ynoxenne 1649 rona, cynednas pepopma 1860 roma.

Cnenyer mnpu3HaTh BaXKHOCTh TPYAOB YYEHBIX COBETCKOTO NEpUOAA,
00OCHOBABIINX TIOJOKEHHE O TOCTYMATEIbHOCTH PAa3BUTUA TPAXKTAHCKOTO
3aKOHOJATEIbCTBA M 0€3yCIIOBHOW HEOOXOAWMOCTH O0O0OOIIEHHUS JaHHBIX
cyneOHoil mpakTuku. Takwe ydenole, kak Hampumep C.H. bparycs, A.M.
benskora, H.C. Maneun, M.A. IlumunoBa, K.b. fpomenko, cuutamud, 4TO
3aKperieHne CcyneOHo (OopMBI 3alIUThl HEMATEPHAIBHBIX OJlar TMO3BOJIUT
o0ecreunTh 0XpaHy TPAKIAHCKUX MPaB OT HEOTPAHUUEHHOTO Kpyra CyObeKTOB, B
YaCTHOCTU U OT TOCYJapCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OpraHU3alUd, a

TaKXe OT CpeZICTB MaccoBoit nHpopmanmu (CMN).



I'paxxnancko-npaBoBas  cyjeOHas  3amMTa YeCTH U JIOCTOMHCTBA
3akperuisnack B CT. 7 OcHOB rpaxkaanckoro 3akonoxaarenbcTBa Coroza CCP wu
COIO3HBIX pecnyOyuK u aeiicTBoBana ¢ 1 mas 1962 rona. B ['paxknanckoMm koaekce
PCOCP 1964 roma (ct. 7) ObLIM YCTAHOBJIEHBI HOPMBI O 3alllUTe YECTH U
JIOCTOMHCTBA, a B 1991 roay B yka3aHHYIO CTaThi0 ObLIM BHECEHBI M3MEHEHUS,
MO3BOJIMBIIKME 3aSABJISITh MCKM O KOMIIEHCAIIMM MOPAJIBbHOTO Bpella B CIydasx
HapyIIEeHHs TTpaBa Ha YeCTh, JOCTOMHCTBO U JIEJIOBYIO PEMYyTAaIIHIO.

Tak 3akoHOJaTeNeM OBLIU 3aKperyieHbl HEOTUYXKJaeMble MpaBa U CBOOO/IbI
YeJIOBeKa, a TaKXKE WHbIE HeMaTepualibHble OJiara, MpeaoCTaBIICHbI CIIOCOOBI MX
cyneOnor 3amutel (m. 2 cr. 2; ct. 11 TK P®), BBen rn. 8§ T'K PD
(«HemaTtepuanpuble Oylara W WX 3ammra»), a B 1995 roma B 4acThb BTOPYIO
I'paxxmanckoro koxnexkca Poccuiickonn ®denepanun BHECEHO TMOJOXKEHHUE O
KOMIICHCAITUU MOPJIHLHOTO Bpea, MPUIMHEHHOTO IPaXJIaHUHY
pacrpoCTpaHEHUEM CBEIEHUM, NOpOYAlIuX YECTh, JOCTOMHCTBO U JIEJIOBYIO
peryTanul, KOTOpas NPUMEHAETCS B HE3aBUCUMOCTM OT HAJIU4Us BHHBI
npuuuHuTens Bpenaa (ct. 1100).

CornacHo AaHHBIM cyaeOHOM crtaTtucTuku, B 1990 romy cymamu oOmieit
IOpUCIUKITMUA ObI0 paccMoTrpeHo 1140 MCKOB O 3alMTe YeCTH W JOCTOMHCTBA,
435 u3 xoTophIX OBUIO ymoBieTBOpeHO. B 1995 romy kKonmu4ecTBO aHAIOTHYHBIX
HCKOB YBEJIUUMWIIOCH 110 2827, u3 HUX yaoBieTBopeHo 944. Kaxapiii roa npupoct
UCKOB ObLT paBeH mpumepHo 29,5% ot ux oOmiero xomuyectBa. B 1998 romy
paccmoTtpeHo 5633 wucka, ynoBietBopeHo 3765 uckoB (m3 Hux 1571, dro
coctaBisier 41,7%, 3to ucku k CMH). B 1999 roay uncino paccMOTpEHHBIX UCKOB
(otHocuTenpHO 1998 TOma) BO3pocmo Ha 15,5%. Ot ofOmero umcia
PacCMOTPEHHBIX MCKOB yaoBiIeTBOpeHO 4093 (u3 xoTophix 1821, 4TOo cocTaBiseT
41,7%, sto uckm k CMMH). Ananoruunas cuTyauusi NOpOCIEKUBAIACh U B
apoutpaxubix cynax Poccuiickoii @eneparuu. K npumepy, ecniu B 1998 romy
ob110 paccMoTpeHo 209 UCKOB, U U3 HUX YAOBJIETBOPEHO 62 HCcKa, TO yx)e K 1999
rony Obuio paccmorpeHo 248 wuckoB (uto paBHsIOCh 18,6%), w3 Hux 58

YIOBJIETBOPEHO.



B nanpHelimem, ¢ 3aBeplIeHHE MHOTOJIETHEH palboThl MO Koaupukauuu
POCCHUMCKOTO TPa)KJAHCKOIO 3aKOHONATENbCTBA, B sHBape 2008 r. BcTynuia B
JNEUCTBUE YacTh yeTBepTas ['paxkaanckoro koxekca Poccuiickoii denepanuu, a B
utone 2008 r. m3man VYka3 Ilpesupenta Poccuiickoit @epepaunu N1108 «O
coBeplieHcTBOBaHUM [ paxmanckoro koaekca Poccuitickont @enepauun». B To
BpeMs Beayllas pojb OTBOAWJIACH MOJAEPHU3ALMHU ['pakaaHCKOro KOJEKca, a B
NEPBYIO OYepelb, €ro YaCTH MEepPBOH, B YACTHOCTH, BHUMAHUE 3aKOHOAATENs1 ObLIO
HAIpPaBJIEHHO HA YCUJIEHWE WHCTUTYTa 3allUThl YECTH, JOCTOMHCTBA U JI€JIOBOMU
pernyTaiuu, 4aCTHOM KU3HH TpaKJaHWHA U UHBIX HEMaTepUalibHbIX OJIar.

B oxta6pe 2009 r. CoBetoMm mno koaudUKAIMd U COBEPIICHCTBOBAHUIO
IPaKJIaHCKOTO 3aKOHOaTeIbcTBa npu [Ipesunente Poccutickoit denepanyu Obiia
npuHdaTa KoHIenuusi pa3BUTHS TPakJaHCKOrO 3aKOHOAATeNbCcTBAa. KoHuenus
npenycMaTpuBaa, HEOOXOAUMOCTh peaju3alii B HOBOM ['paklaHCKOM KOJIEKCe
oOecrieyeHus: paBHOBECHUS MEXAY TMPaBbIX TpaKIaH Ha 3al[UTy YECTH,
JOCTOMHCTBA, a TaK)K€ JEJIOBOM peIryTaluuu, C OJHOW CTOPOHBL, W APYTUMU
rapantupoBanHbiMu  KoHctutyumen Poccuiickoir ®enepanuu npaBaMu U
cBOOOJJaMU — TaKMMHU Kak CBOOOJa MBICIH, CJIOBa, MaccOBOM WHGOpMAINH, C
TPYTOM.

3akoHOojaTeneM OBLTM B JOCTaTOYHOM MeEpe UYEeTKO M KOHKPETHO
c(hOpMyIHPOBaHBI MOJOKEHUS O TOM, YTO HEMATEpHAJIbHBIE Ojlara — 3TO KU3Hb U
3I0pOBbE, JMYHAS HEMPUKOCHOBEHHOCTh, YECTh W J00poe wuMs, JeloBas
peryranusi, HENPUKOCHOBEHHOCTh YAaCTHOM JKU3HH, HENPHUKOCHOBEHHOCTH
KWININA, JIMYHAS M CeMEWHas TaiiHa, cBOOOJa mepeaBmKeHus, cB0O0a BHIOOpa
MecTa TpeObIBaHUS M JKUTEIbCTBA, HMMS TpaXJaHWHA, aBTOPCTBO, WHbBIC
HEeMaTepHuabHbIe OJiara, MpUHAJICKAIME TPAKIAHUHY OT POKICHUS WA B CHILY
3aKOHA, HEOTUYXJaeMble M HemepeaaBaeMble UHbIM criocoboM (. 1 ct. 150 'K
PD).

Kpome Toro, 0110 3aKperyieHO YTO HeMaTepHalibHbIe 0Jiara 3alyIaloTCs B
cyneonom mopsiake (ct. 11 'K P®), a takke W MHBIMH CHOCOOAMH, KOTOPBIE

peycMOTpeHsbl 3akoHOM (cT. 12 'K PD).
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B naparpage 2 ruassl 1 «IIpaBoBasi CyIIHOCTh M NMOHATHE 3ALUUTHI
YecTH, JIOCTOMHCTBA U JI€JI0BOii pemyTalMu» PACcCKPBIBACTCS MOHSATHS 3allUThI
YEeCTH, JOCTOWHCTBA U JIETIOBOM PEIyTaIliHu.

YecTh, TOCTOMHCTBO U JICJIOBAsk PEMyTAIHsI — 3TO HE MPOCTO TPOMKHE CIIOBA.
OHu upe3BbYAHHO BaXHBI KaK JUIA PSIAOBOIO TpaXJaHWHA, TaK W IS
MIPEICTABUTENS MPEANPUHUMATEIIBCKOTO cekTopa. Ocoboe 3HAYCHHE B KOHTEKCTE
0’KECTOYAOIICHCS KOHKYPEHIIMM Ha (OHE BBOJUMBIX NPOTUB Poccum caHKIUi
UMEET 3aluTa JICJTOBOW pEenyTallMd KakK OTIACIbHBIX TEPCOHAIHM, CTOSIIUX BO
rJlaBe KOMIIAHWW pa3JIMYHOTO MaciiTtaba, TaK W PAJOBBIX COTPYIHHUKOB,
COCTaBIIIOIIMX €€ MTaT. DTO TOBOPUT O YPE3BBIYAMHON aKTyaJbHOCTH JTAHHOTO
CEerMCHTBL. B 1ienoM e, m3ydeHue AaHHOW MpoOJeMaTHKH HEBO3MOXKHO 03
OHMMAaHHS TEOPETUYCCKOW CYIITHOCTH MCCIICYEMBIX KaTeropuid. B cBs3m ¢ 3THM
OCHOBHOM IIECJIbIO TPEACTABIIICTCS PACCMOTPEHUE PA3IMYHBIX TOYCK 3PCHHS I10
UCCJIEyEMOMY BOIIPOCY, BCTPEYAIOIIUXCS B JINTEPATYPE.

['pak1aHCKKUM 3aKOHOJATEIBLCTBOM 3all[UTa YECTH, JOCTOMHCTBA U JICJIOBOU
pernyTanuy  perjaMeHTHpPOBaHA IOJOKEHUSIMH cTaTbu 152, JlaHHas craThs
3aKpervIsieT TOJIOKEHUS, COIVIACHO KOTOPHIM B paMKaxX CYAONPOM3BOJCTBA
IpaXJIaHUH UMEET MPaBo TpeOOBaTh OMPOBEPIKECHHSI MOPOYAIIUX €r0 CBEJCHUM.
BaxxHO OTMETHTB, 4TO CcyneOHas MpakTUKa JEMOHCTPUPYET, YTO BOIPOCHI YECTH,
JOCTOMHCTBA M JICJIOBOM pEIyTallMKM TOJJIeKAT 3allluTe HE TOJBKO JJIs
buznuecKux, HO U JIsl FOPUAMYECKHUX JIHII.

AKTyanbHOCTh W BaXXHOCTh 3alllUTHl YECTH, JOCTOMHCTBA M JEIOBOM
penyTaiuu OMpenenseTcs TeM, YTO ATH KaTeropuu HeMaTepHaJbHBIX OJjar Bceraa
ObTM TapaHTHEH CTAOMIBHOCTH OOIINECTBEHHBIX OTHOIICHHM, a dYeJIoBeYecKas
MOPSIOYHOCTD SIBIISCTCS BAXKHEUIIIMM YCIIOBHEM YCIICTITHOTO Pa3BUTHS OOIIECTBA U
rocymapctBa. [ToHATHS «9ecThy», «JJOCTOMHCTBO» M «JCIIOBas PEMyTaIHs» TECHO
B3aMMOCBSI3aHBl U B3aMMO3aBUCHMBI, UMESl €IUHYI0 TEOPETUIECKYIO, MPABOBYIO U

COLIMAJIBHYIO OCHOBY.



B nmaparpade 3 rinasel 1 «HecTb, 1OCTOMHCTBO M /1€JI0Basi penyTanus
KaK 00beKThI IPAKIAHCKUX MPAB» PACKPBIBAIOTCS MOHATHUS YE€CTH, JOCTOMHCTBA
KaK 00bEKThI IPABOBOTO XapaKkTepa.

[To obmemy mpaBuily 3aliuTa rPakJAaHCKUX MpPaB U OXPAHIEMBIX 3aKOHOM
MHTEPECOB OCYIIECTBIACTCS B cyneOHOM mopsake. [lo cornameHuo y4acTHUKOB
IPAXKIAHCKOTO TMPABOOTHOIICHUSI CIIOP MEXIYy HUMH MOXET ObITh IepelaH Ha
pas3pelieHrne TPETEUCKOro cya.

B 00BbeKTUBHOM CMBICIIC TUYHBIE HEUMYIIIECTBCHHBIC MpaBa MPEACTABISIOT
co00l KOMIUIEKCHBI TMPABOBOM HHCTUTYT, KOTOPBIA BKJIIOYaET B ce€O0sl HOPMBI
pa3nu4HbBIX oTpacieid mpaBa. OCHOBOM MPABOBOTO PETYJHPOBAHUS YKa3aHHBIX
IIPaB BBICTYNAOT HOPMBI KOHCTUTYLIMOHHOI'O IMpaBa, 3aKPEIUISIONIME B ILEJIOM
CHUCTEMY JIMYHBIX MPAB IPaXKJIaH, a TAKKE YCTAHABIMBAIOUINE MPABOBBIEC TAPAHTUU
X OCYUIECTBJIECHUSA. JIMUHbIE HEMMYIIECTBEHHBIE IpPABA, PACCMAaTPUBAEMBIEC C
CPaKTAHCKO-TIPABOBOM TOYKH 3PEHUS, SIBISIFOTCA YPETYJIUPOBAHHBIMH HOPMaMU
mpaBa CBS3SIMH MEXJIY KOHKPETHBIMH CYOBEKTaMH, BO3HUKAIOIIUMHU IO TTOBOIY
JUYHBIX HEUMYIIECTBEHHBIX OJyiar. JINuHbIe HEMMYIIIECTBEHHBIE TIpaBa 1Mo CBOEMY
XapaKTepy SIBISIOTCS a0COFOTHBIMU.

CropaBeJIUBBIM SIBJISICTCSI YTBEPXKICHUE O TOM, YTO YE€CTh M JIOCTOMHCTBA
SIBIIAIOTCS IOHSATUSIMU HPABCTBEHHOI'O XapakTepa.

CTtoUT OTMETUTb, YTO IMpaBOBas 3allWTa €CTh 3alldTa HAPYIIEHHOTO,
CyOBEeKTUBHOrO TpaBa. YecTh, JOCTOMHCTBO M J€J0Bas PENyTarus — SBIISIOTCS
HEeMAaTepHAIbHBIMH OJ1araMu. AHaNIW3 HAyIHOW JTUTEpATyphl MOKA3bIBAET, UYTO MO/T
HEMAaTepHAJIbHBIMKM OJIaraMu CTOUT IOHUMAaTh HEMaTepHAJIbHBIC IIpaBa YeIOBEKa.
I[Ipy »TOM B mWoOcCIeIHHE TOABI OYEHH YACTO YHOTPEOJSCTCS TIOHITHE
HEOBEIIECTBJICHHBIX TIpaB, 4YTO HauOoJiee TOYHO TPAKTYeT CYIIHOCTh YECTH,
JOCTOMHCTBA W JI€JOBOM penyTauuu. Ha COBpeMEHHOM JTare pa3BUTHS,
OTCYTCTBHME B 3aKOHOJATEJIBCTBE YETKOTO OIPEICIICHUS YECTH, NOCTOMHCTBA U
JEeIOBOM  pemyTallud  COo37aeT MHOTOYHMCJIEHHBIC CIOpPhI, YTO TpeOdyeT

HEOOXOJMMOCTH COBEPLICHCTBOBAHUS IPABOBOTO PETYJIUPOBAHUS.
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I'maBa 2 «Oco0eHHOCTH TIpPaKIAHCKO-NIPABOBOM 3alllUTBI YECTH,
JOCTOMHCTBA W [eJIOBOH penyrauumw» padorsl cocToUT U3 4 mnaparpadoB u
pacKpbpIBa€T OCOOEHHOCTH CyJeOHOro MPOM3BOJCTBA MO 3allIUTE€ YECTH,
JOCTOMHCTBA U JIEJIOBOM pEeMyTalluu.

B maparpage 1 rinaesl 2 «IIpaBoBoe peryJupoBaHue 3alIUTbl 4€CTH,
JOCTOMHCTBA M /IeJIOBOl pemyTalMW» OCBELIEHbl NpOo0JIeMbl TMPABOBOIO
pEryJIuMpOBaHUs YECTH, AOCTOMHCTBA W JEJIOBOM pENyTaluy C MO3UMLHUHA HAyKU
IPaKIaHCKOTO MpaBa.

IOpunnueckas oxpaHa 4ecTH, JOCTOMHCTBA U JIEJIOBOM PEMYyTAllMU B HAIllEM
rocyJapcTBe OCYILECTBIISIIACH npu IOMOIIIH HOPM YTOJIOBHOTO,
aIMUHUCTPATUBHOIO W TPYJIOBOrO mpaBa. B To ke BpeMs C TOUYKU 3pPECHUS
IpaXKIaHCKO-TIPaBOBOM 3aIIMTHI BHIIIEYKa3aHHBIX IMPaB 3TOT BOMPOC ObUI pElIeH
MOJIOKUTEIBHO JIMIIb C MOMEHTa NpUHATUA B 1961 rogy OCHOB rpakJaHCKOro
3akoHogatenbcTBa Coroza CCP u pecryOinuk, rjie BIepBble NMpeaycMaTpuBaiach
HOpMa II0 TPa)KJAHCKO-IIPABOBOM 3alllUTE YECTH M JOCTOMHCTBA TpaXJAaH U
opranuzanuid. B aToit Hopme (cTaThst 7 OCHOB) OBLIO 3aKPETICHO MPaBO KaXKI0TO
rpakKJIaHUHA WIK OPraHU3alluu TPeOOBATh MO CYy ONMPOBEPKEHUS TTOPOYALTUX HX
YeCTb U JOCTOMHCTBO CBEICHUM, €CIIM PACIpPOCTPAHMBILINN TAaKUE CBEACHUS HE
JIOKa)KET, YTO 3TU CBEIECHUS COOTBETCTBYIOT JEHCTBUTEIBHOCTH. AHAIOTMYHAs
HOpMa B JaJIbHEHMILIEM MOJIy4HJia CBOE 3aKpPEIUIEHUE U B cTaThe /7 ['pakaaHCKOro
konekca PCOCP ot 11 uronsa 1964 ronay.

Crnengyer OTMETUTH TOT (PakT, YTO, HAAENASA TO WIM WHOE (U3HUECKOE WU
IOPUANYECKOE  JIULO  ONPEICICHHBIMU  IIpaBaMH, TOCYJAapCTBO  JOJDKHO
oOecrieunBaTh U HEOOXOAUMYIO CHUCTEMY TapaHTUW OCYIIECTBICHHS TMPaB U X
3aUThl. B COOTBETCTBMHM € OTUMM TapaHTUSMHU KaXIbld TPAXJIaHWH B
roCy/1apCTBE UMEET MPABO HA BOCCTAHOBIICHUE HAPYLIECHHBIX IIPAB.

B maparpade 2 ruasel 2 «lIpaBo rpaxaaHuMHa Ha 3alIUTY YeCTH,
AOCTOMHCTBA, /eJOBOI penyTauuu» JaH aHaJIU3 3aKOHOJATEIbCTBA W MPaBO-

HpI/IMeHHTeHBHOﬁ IIPpaKTUKHW, W IIOKAa3aHO, 4YTO 3aKoH OTAACT IIPHUOPUTCT 3alIUTC
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JUYHBIX HEMaTepHaJIbHbIX OJlar, B YAaCTHOCTH YECTH, JOCTOMHCTBA M JEJIOBOMN
pernyTanuu.

[IpaBo Ha 3amUTy 4€CTH, AJOCTOMHCTBA W JEJIOBOM PEMyTALMHM — OAHO M3
OCHOBOIOJIAralOIINX JUYHBIX HEMMYLIECTBEHHBIX TpaXJIaHCKUX IIpaB. B
cooTBeTCTBUHU CO CT. 23 KoHcTuTynnu PO Kaxaplii IMEET ITPABO HA 3aLIUTy CBOEHN
yectu U Ao0poro umenu. Crateeit 29 Koncrurynuu PO kaxnomy rapantupyetcs
cB00O/1a MBICIIU U CJIOBA, a TaKKe CBOOOJ1a MacCOBOW HH(OpMauu.

CornacuHo 4. 4 cr. 15 Koncturyuuun PO obumenpusHaHHble NPUHLHUIBI U
HOPMBI MEXIYHapOJHOIO IIpaBa M MEXKIYyHapOJHbIE AOroBOopbl Poccuiickoit
denepanuu SBISAIOTCS COCTABHOM YAaCThIO €€ MPaBOBOM cucTeEMBI. [I[puMeHUTENBHO
K cBOOOjne MaccoBoii umHpopManuu Ha Tepputopun Poccuiickort dexneparuu
neiictByer cr. 10 KonBeHIIMM O 3amuTe MpaB yelOBEKa M OCHOBHBIX CBOOOI, B
COOTBETCTBHM C YacCThi0 | KOTOpPOM Ka)Iblii 4YEJIOBEK MMEET MpPaBO CBOOOJHO
BBIp@)KaTh CBO€ MHEHHE. DTO MPaBO BKIIOYAET CBOOOAY MPHUAECPKUBATHCS CBOETO
MHEHUS, TOJIy4aTh M PACIpOCTpaHATh HH(OpMaIUi0O U ujaed 0e3 Kakoro-imdo
BMEIIATENbCTBA CO CTOPOHBI MYOJMYHBIX BJIACTEd W  HE3aBUCUMO  OT
rOCyJapCTBEHHBIX I'PAHUII.

[Ipenycmotpennoe ct. 23 u 46 Konctutynuu PO npaBo KaxkJ10ro Ha 3alluTy
CBOEH YeCTH M J0OpOro MMEHH, a Takxke yctaHomieHHoe cT. 152 I'K P® mpaBo
KaXJOro Ha CyAeOHYIO 3alllUTy YECTH, JOCTOMHCTBA M JEJIOBOM permyTaluu OT
pacCIpOCTPAHEHHBIX HE COOTBETCTBYIOIIHUX JEUCTBUTEIBHOCTH IMOpPOYAILIMUX
CBEJICHUI SIBIAETCS HEOOXOIMMBIM OTpaHMYEHHEM CBOOOJBI CJIOBa M MacCOBOH
uH(bOpPMaIUU IS CIIy4aeB 3JI0yMOTPEOICHUsI STUMHU ITpaBaMH.

CnoxHocTh POOJIEMBI 3aLIUTHl YECTH, TOCTOMHCTBA U JEJIOBOM peryTaluu
IrpaKJaHMHA 3aKJIIYaeTcss B TOM, 4YTO, C OJHOM CTOpPOHBI, IIpaBa,
COOTBETCTBYIOILME YKAa3aHHBIM JMYHBIM HEMAaTEpUaJIbHbIM OyiaraM, sBIISIOTCS, KaK
yXKE€ OTMEYaloCh, €CTECTBEHHBIMM HEOTYY)KJAEMBIMH IIPABAMU JINYHOCTH,
npu3HaBaeMbiMM  KoHctutynuent P®; ¢ apyrod  CTOPOHBI,  TaKXe
KOHCTUTYLIMOHHBIMU [IpaBaMU U CBOOOJAMM SIBJISIIOTCSA: cBOOOJA CIIOBA U MBICIIH,

[paBO MCKaTh, IMOJy4aTb, MEPENaBaTh, IPOU3BOAUTH U PACHPOCTPAHSATH
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uH(popMaIMIo, MpaBo Ha OOpalIeHWE B OpraHbl T'OCYAAPCTBEHHOW BIACTH U
OpraHbl MECTHOI'O camoymnpasieHus U ap. [loatomy nepen cynamu CTOMT BecbMa
CIOKHAsl 3ajjadya: NPHU pPa3peliCHWH CIOPOB O 3aIIUTE YECTH, JOCTOMHCTBA M
JEJI0BOM pemyTaluy OHM AOJDKHBI, Kak ykaszan llnenym BepxoBnoro Cynma PO,
o0OecrieynBaTh paBHOBECHME MEXIYy IMPaBOM TpaxJaaH Ha 3allUTy YecTH,
JOCTOMHCTBA, a TAaKXE€ [IeJIOBOM pemyTalMM W HWHBIMU TapaHTUPOBAHHBIMHU
Koncrutynueit PO npaBamu u cBob6ogaMu — cBOOOJION MBICIH, CJIOBA, MAaCCOBOU
uH(pOpMaIIMK, TIPaBOM CBOOOJHO MCKaTh, MOJYy4yaTh, NE€peaaBaTh, MPOU3BOIAUTHh U
pacnpocTpaHsaTh HMHGOpPMALUIO JIIOOBIM 3aKOHHBIM CIOCOOOM, MpPaBOM Ha
HEMTPUKOCHOBEHHOCTh YaCTHOM JKM3HU, JIMYHYIO M CEMENHYIO TaliHY, IPaBOM Ha
oOpallieHre B TOCYJapCTBEHHBIE OpPraHbl U OpraHbl MECTHOTO CAaMOYIPABIICHHUS
(ct. 23, 29, 33 Koncturyiuu PO).

B mnaparpade 3 riaBsl 2 «IIpaBoBble mnpodJieMbl 3aIIUTHI YECTH,
AOCTOMHCTBA W [eJI0BOIl penyranuM B cetH «MHTepHeT» MOKAa3aHO, YTO caM
dakT pacnpocTpaHeHuss UHQOpPMAIUU UMEIOIIEH MopoyYallel XapakTep SBIseTCA
HEOOXOIUMBIM yCIOBUEM JUTsl 3aLTUTHI YECTH, IOCTOUHCTBA U JIEJIOBOM pemyTalllu.

Ucxona u3 nonoxenuit Iloctanosnenus Ilnenyma BepxoBnoro Cynma ot
24.02.2005 Ne 3, mpu3HaTh pacOpOCTPAHEHHE CBEACHUM, MOPOYAIIUX YECTh,
JOCTOMHCTBO WJIM JEJOBYIO PEIYyTallMI0 TPa)kJaH, BO3MOXHO B TE€X CIydasx,
KOT/1a OHHM OBLIM OMyOJMKOBAHBI WJIM MHBIM CIIOCOOOM JIOBEJICHBI 0 ITyOJIMYHBIX
IIPOCTPAHCTBA.

Hcxonss w3  BBINIECKAa3aHHOTO  CIEAyeT BBIBOJ, YTO caMm  (pakT
pacnpocTpaHeHus WHGOPMAIMK HMEIOIIEH Topodalell XapakTtep SBIsSETCA
HEOOXOMMMBIM ~ yCIIOBUEM JJISl 3allUThl YECTH, JOCTOMHCTBA W JEJIOBOU
pernyTanuu.

[TopoyamumMu, B  4YaCTHOCTH, SBIIOTCS  CBEACHHS, COICpIKAIIUEC
YTBEPKACHUA O HAPYIICHUM JEHUCTBYIOLIETO 3aKOHOJATENbCTBA, COBEPUICHUU
MPECTYIUICHUS, MO0 MOCTYMNKa, HE YKJIAJbIBAIOIIETOCS B PaMKH MPaBOMEPHOTO
MOBEJICHUSI, HAPYIIEHUU HTHUUYECKUX HOPM JMYHOTO, OOIIECTBEHHOIO WU

IIOJIUTHYCCKOI'0O 3HA4YCHMHA, HGI[O6pOCOBeCTHOCTI/I npu OCymcCTBIICHUN KaKoii-
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100 NesATeNbHOCTH, HAPYLIEHUH 1eJI0BOI 3TUKHU WK 00bIYaeB JEJI0BOro 000poTa,
KOTOpPbI€ YMAJISIOT YECTh, JOCTOMHCTBO WJIH JICJIOBYIO PEIyTaIlUI0 TPaXKJaHUHA.

Ony6nukoBaHHast HHPOpPMAIIKS JOJIKHA COJIEPKaTh UMEHHO YTBEPKICHUS O
dakTax, COOTBETCTBUE JCHUCTBUTEIBHOCTH KOTOPBIX MOXHO IPOBEPUTH, a HE
paccyXJIeHUsI U BBIBOJIBI, COJIEpKalllie CyObEKTHBHBIC BBICKA3bIBAHUS JIMIA UX
pacupoCTpaHUBIIETO.

BoccranoBuTeIbHbIE CTIOCOOBI 3aIIUTHl — HAMPABJICHBI HA BOCCTAHOBJICHUE
MOJIOKEHHUS, CYIIECTBOBABIIEIO 10 HApyIIeHUs MpaBa (K HUM MOXHO OTHECTH
nyOnuKanu onpoBepkeHust). IIpecexarenbHpie COCOOBI 3alUTHI HANPABIICHBI
Ha TpeKpalieHue HapylieHus npaBa (K HUM OTHOCUTCS yAajleHue WHOpMaIuu,
paHee omyOnukoBaHHOM myOnmuHo). IllTpadHble ke CcrnocoObl  3alTUTHI
HaIlpaBJIEHbI HA MOJyY€HUE KOMIICHCAIIMU B BUJIC JCHEXKHBIX CPEACTB (HAaIpUMep,
UCK O KOMIICHCAllUh MOPAJIIBHOTO Bpena, NPUYMHEHHOTO HHGOPMAaIUCH,
nopoyaiei 4ecTh, TOCTOMHCTBO U JIEIOBYIO PEMYTAIHIO).

Ecnu mpumeHeHnE BOCCTaHOBUTENBHBIX WJIM IPECEKaTeIbHbIX CIOCOOOB
3allMThl HEMAaTepUATbHBIX OJar JOCTATOYHO YacTO NPHUHOCAT KeJlaeMbId
pesynbrat. UHdopmanus, nopoyaiias 4ecTh, JOCTOMHCTBO U JIETIOBYIO PEITyTAIUIO
yIansieTcss WIM e IMyOJMKYeTCs OMNpPOBEpPKEHUE, HE3aBUCUMO YCTAHOBIICHO JIH
nuo, ero onyoiaukopagiiee. [lTpadHbie ke cocoObl 3alIMTHl B TAKUX CIIydasx
IPUHOCST 5KEJIAEMBIN pe3ylIbTaT HE BCETA.

B mnaparpade 4 ruaasel 2 «IIpo0jieMbl npaBonpUMEHeHUs] M NYTH
COBEPUICHCTBOBAHUS TPAKIAHCKO-NPABOBOI 3alUTHI 4€CTH, JO0CTOMHCTBA,
J€eJI0BO#i pemyTalum» PAcCMOTPEHBI MPOOJIEMBl W MPEAIOKEHBI MyTH PEIICHUs
IPaKIaHCKO-TIPABOBOM 3allIUThI YECTHU, JOCTOMHCTBA, JEJI0BOM peryTalkH.

PacnpocTpaneHnue noxHBIX CBEAECHHUN B ceTh MHTEpHET, mopoyamumx 4ecTsb,
JOCTOMHCTBO U JEJOBYI pENyTalyio MOpoXAaeT Maccy mnpobinem. B cetu He
TOJIBKO JIETKO PAacCHpOCTPAHUTh HEIOCTOBEPHYIO MH(OPMALIMIO O TPaKJaHUHE WU
OpraHu3aluy, HO U C TakOM K€ JIErKOCThIO €€ yhaiauTh. B urore, kazanochw,
MH(pOpMALINK YK€ HET, a YeCTh, JOCTOMHCTBO M JIEJIOBAsl pemyTalus OCTpaialiu.

B Takux cnydasx NpUBECTH JOKA3aTEIbCTBA JOBOJIBHO CIIOXKHO, W IPOLEAypa
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NOKa3bIBaHUSL JOPOrocTosAmas. B CBsI3M € 3THM, KaK CHpPABEIMBO IMPEIIIAraeT
N.JI. BeryHkoB, «IpelCTaBiSIETCS, YTO I€IECOO00pPa3HO CO3/1aTh HE3aBUCHUMYIO
rOCy/IapCTBEHHYIO OPraHHU3alMI0, 00JIa1al0IIy 0 3aKOHOIATEIbHO YCTAHOBIEHHBIM
nmpaBoM (UKCUPOBATH W 3aTeM IMOJATBEPXKIaTh B cyae (akT pa3MemeHus B
WNuTtepHere ToM Wau HHON MHOpPMALTI.

23 ampens 2018 roma mpesunent Poccum Bnagumup Ilytun noanwmcan
U3MEHEHMSI 3aKOHOJATENbCTBA, Kacarouuecs OnokupoBkn B  HHTepHeTe
uH(dOpMaInK, opoyaliel 4ecTh U JOCTOMHCTBO IpakJIaHUHA WIH IOPUINYECKOTO
Jauua.

Cnenyer oTMETUTH TOT (DAaKT, YTO, HAJENSAS TO WM MHOE (U3HYECKOE WIH
IOPUANYECKOE  JIMIO  ONPEAEJICHHBIMU  IpaBaMH, TOCYAapCTBO  JOJIKHO
obecrieunBaTh U HEOOXOAMMYIO CHUCTEMY TapaHTHH OCYIIECTBICHUSI MPaB U UX
3alUThl. B COOTBETCTBMM C HJTUMHU TapaHTUSIMU KaXAbIM TpaKJaHUH B
rocyJapcTBE UMEET IPaBO HA BOCCTAHOBIICHHE HAPYLIEHHBIX IIPAB.

Te mpobGiembl, KOTOpbIE B HACTOSIIEE BpPEMs CYIIECTBYIOT B HUHCTUTYTE
3alllUTe 4YECTH, JOCTOMHCTBA W JEJIOBOM pENyTallud HENb3sl OCTaBIATH Oe3
BHUMaHuA. VX He pelieHne MOXKeT yCyryOuTh u 0€3 TOro TpyaHOE TMOJIOKEHHE B
JAHHOM O0JAacTH, TaK KaK TEXHOJOTUM MPOAOJIKAIOT Pa3BUBATHCS U BO3MOKHO B
OynymeM TosBSATCS (MMeeTca B BHAY ceTb VHTEpHET, KOMIBIOTEPHBIC
IporpaMMbl) HOBBIE pa3paboTku. JlokazaTh (akT pacmpocTpaHEHHUs JIOKHON
uHdoOpMaIK, KOTOpas HAPYIIUT YEeCTh, JOCTOMHCTBO M JECJIOBOW pemyTaluu
Oyzer emie ciIoKHee.

Ha cerognsmHmii MOMEHT BaXHO Yy4YecTh BCE TMPOOJEMBI H Ha
3aKOHOJATEJIbHOM YpPOBHE HY>KHO UX  paspeuiartsk. [eiicTByromiee
3aKOHOJIATEIIbCTBO JOJDKHO HMATH B «HOTY» C TEXHUYECKHMH OTKPBITHSIMH B
00JaCTH KOMMBIOTEPHBIX mporpamMM U cetu MaTepHer. Kpome Toro, momkeH
MOSIBUTHCS PSI/T CIICIUATMCTOB-IOPUCTOB, Pa3OUpAIONIUXCs B JeNIax, CBI3aHHBIX C
3alIMTOM 4YECTH, JOCTOMHCTBA W [EJIOBOM penyTrauuu. Takum rOpucTam
MoTpeOYIOTCSl 3HAHUS HE TOJIBKO MO IOPUIMYECKUM JHUCIUIUIMHAM, HO €CIId Peub

MOWUIET O 3allUTE YECTH, TOCTOMHCTBA U JICJIOBOM penyTanuu B cetu MHTepHET, TO
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3HaHWS TPOTPAMMHPOBAHMS OYAYT TOKE Ba)KHBI. 3aHMMAsCh TOJIBKO JIeJIaMH O
3alUTe YeCTH, JOCTOMHCTBA U JCIOBON peIyTalnu, IOPUCTHI CMOTIH OBl yIENATh
uM Oonblie BpeMeHH. B cBoloo oudepenb 3TO MO3BOJIMIO Obl HAaWTH NPaBOBOE
000CHOBaHHUE /1711 3AILUTHl COOCTBEHHOW MO3HIINY.

PabGora Han mpoOneMaMu, KOTOpbIE HNPHUCYTCTBYIOT B JIaHHOM IPaBOBOM
WHCTUTYTE, W JajbHeilIee WX YCTpaHEHHE MOXKET MPHUBECTH WU K APYTUM
TIOJIOXKUTENIBHBIM TTOCIIECTBUSIM. MOXKET OBITh, UX YCTPAaHEHHE H3MEHHT OOIIee
HACTpOEHHE OOIIEeCTBA OTHOCHTENBHO 3alUThl YECTH, JOCTOMHCTBA U JIEJIOBOU

pernyTanuu.

3akirouenmne

B wurone 2013 roga nmpunst ®@enepanpHbiii 3akoH N142-D3 «O BHeceHHU
u3MeHeHn B moapaszaen 3 pasnmena | gactu mepBoil ['pakmaHckoro kojekca
Poccuiickoit Deneparnuny. enepanbublii 3aK0H oT 2 utojs 2013 r. N142-D3 cran
TPeThUM OJIOKOM TONpPaBOK K ['paxkmgaHckoMmy kojekcy Poccuiickoit deneparuu,
KOTOphlE€ OBUIM TPHUHATHI B  paMKax pe@OopMUpOBaHUS  T'PakKIAHCKOTO
3akoHoJaTenbcTBa. CoOryiacHO BhIlIeyKazaHHOMY denepaibHOMY 3aKOHY, ObLUIN
BHECEHbl M3MeHeHus B miaBbl 6 u 8 'K P®, koTophie 3aKkperuisuii ImpaBOBbIC
OCHOBBI PEryJIUpOBaHHS OOBEKTOB TpakIaHCKUX MpaB, B YACTHOCTU M 3AIUTY
HEeMaTepualbHBIX OJar (T1. 8).

3akoHomaTeneM ObUIM B JOCTATOYHOM MeEpe YETKO U KOHKPETHO
c(hOopMyIHpPOBaHbI TIOJOKEHHSI O TOM, YTO HEMATepHaIbHBIC OJiara - 3TO KU3Hb U
3I0pOBbE, JMYHAS HEMPUKOCHOBEHHOCTh, YECTh W J00poe wuMs, JeloBas
penyTanus, HENPUKOCHOBEHHOCTh YACTHOM JKU3HU, HENPHUKOCHOBEHHOCTD
KWININA, JIMYHAS ¥ CeMEWHas TaiiHa, cBOOOJa mepeaBKeHus, CB0OO a BRIOOpa
MecTa TpeObIBaHUSI M JKUTEIbCTBA, HUMsS Tpa)xJaHWHA, aBTOPCTBO, WHBIC
HEeMaTepualibHble Orara, MpUHAJIeKAIUE TPAXKIAHUHY OT POXKJCHUS WK B CHITY

3aKOHA, HEOTUYXJaeMble M HemepeaaBaeMble MHbIM criocoboM (m. 1 ct. 150 T'K

PD).
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Kpome Toro, 6110 3aKpeIieHO YTO HeMaTepHualibHble 0Jiara 3aluialTCs B
cyneonom mnopsiake (ct. 11 'K P®), a takke U MHBIMU CIIOCOOaMHU, KOTOpHIE
npeaycMoTpensl 3akoHOM (cT. 12 'K PD).

[ToHsATHS «YECTbY», «JOCTOMHCTBO» M «JEJOBas PEHyTalus», M0 MHEHHIO
C.A. TlopTHsirnHa, TECHO B3aMMOCBSI3aHBI M B3aMMO3aBUCUMBI, HUMEs E€IUHYIO
TEOPETHUYECKYIO, IPABOBYIO U COIUAIIbLHYIO OCHOBY.

[To o6memy mpaBuily 3aliuTa rpakJIaHCKUX MpPaB U OXPAHIEMbIX 3aKOHOM
MHTEPECOB OCYIIECTBIsICTCS B cyaeOHOM mopske. [1o cornamieHnio y4acTHUKOB
IPAXKJIAHCKOTO TMPABOOTHOIICHUSI CIIOP MEXIYy HUMH MOXXET ObITh Iepe/aH Ha
paspelieHne TpeTeickoro cyna. VMeHHO Ha UCTa B COOTBETCTBUHM C
JEUCTBYIOIINM TPAKIAHCKUM TPOIIECCYaTbHBIM 3aKOHOaTEILCTBOM BO3JIAraeTcs
00s13aHHOCTD 110 JTOKA3bIBAHUIO, UTO CBEJICHHMS, PACTIPOCTPAHEHHBIC B OTHOIICHUU
HEro, HE COOTBETCTBYIOT JCHCTBUTEIILHOCTH.

Ha coBpemenHOM 3Tare pa3BuUTHS, OTCYTCTBUE B 3aKOHOAATEIHCTBE YETKOTO
ONpEJIeNIeHUs] ~ YeCTH, JOCTOMHCTBA W  JEJIOBOM  pernyTaluud  CO3JaeT
MHOTOYMCIIEHHBIE CIOpBI, YTO TpeOyeT HEOOXOAUMOCTH COBEPIIEHCTBOBAHMUS
IIPABOBOTO PETYJIUPOBAHUS.

[IpumenuTennbHO K cBOOOJE MaccoBOM WHGOpPMAIlUM HA TEPPUTOPUHU
Poccuiickoit @enepanuu neiicteyet ct. 10 KonBeHIMM 0 3a1uTe MpaB YeaoBeKa U
OCHOBHBIX CBOOOJI, COTJIACHO 4YacTH | KOTOpOW KaXKAbI UYETOBEK MMEET IMpPaBo
CBOOOJIHO  BBIpaXkaTb CBO€ MHEHHE. OTO TMPaBO BKIIOYAET CBOOOIY
MPUACPKUBATHECS CBOETO MHEHHS, MOJMy4aTh W PACIPOCTPaHATh MH(OpMAIUIO U
uaen 0e3 Kakoro-mmbo BMeEMIATeIhCTBA CO CTOPOHBI IMyOJMYHBIX BJIacTed u
HE3aBUCHMO OT FOCYJIapCTBEHHBIX TPaHULL.

NMenHo Ha wucTHa B COOTBETCTBUM C JCHCTBYIOIIUM T'PaXIaHCKUM
MpOILIECCYallbHBIM ~ 3aKOHOJATEIBCTBOM  BO3JIaraercsi  OO0SI3aHHOCTh IO
JIOKa3bIBAaHUIO, YTO CBEJICHHS, PACHPOCTPAHEHHbIE B OTHOIIEHUU HEro, He
COOTBETCTBYIOT JIEICTBUTEIHLHOCTH.

Ony6sinkoBaHHast HHPOpMALIMS JOJIKHA COJIEPKATh UMEHHO YTBEPKICHUS O

(baKTaX, COOTBCTCTBHEC I[GI‘/'ICTBI/ITGJ'IBHOCTI/I KOTOPBIX MOXHO IIPOBCPHUTH, a4 HC
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paccyXJIeHUsI U BBIBOJIbI, COJIEpKalllie CyObEKTHUBHBIC BBICKA3bIBAHUS JIMIA HX
pacnpoCTPaHUBIIETO.

23 ampens 2018 roma mpesuneHt Poccum Bnagumup IlytuH nmoanmcan
Oenepanbhblii 3ak0H 0T 23.04.2018 Ne 102-®3 «O BHeCEHMHM HU3MEHCHHUI B
OenepanbHblii 3akOH «O0 UCMOTHUTEILHOM TMPOU3BOJACTBE» U cTarthio 15-1
®denepanbHoro 3akoHa «O0 uHbopmanuu, THOOPMAIMOHHBIX TEXHOJIOTHUSAX U O
3amuTe uHPopmaruuy. VI3MeHeHus1 3aKOHO1aTeNIbCTBA, Kacaromuecs: OJIOKUPOBKHU
B MuTepHere mHpopManmm, mopoyaiiei 4ectb U JOCTOMHCTBO TpakJIaHWUHA WU
IOPUANYECKOTO JIUILIA.

Crnenyer oTMETUTh TOT (DaKT, YTO, HAJENSAS TO WIM MHOE (pU3MUecKoe Wiu
IOpUJIMYECKOE  JIMIO  OMNPEACICHHBIMU  IpPaBaMHM, TOCYAapCTBO  JIOJKHO
obecrieurBaTh U HEOOXOJAMMYIO CHUCTEMY TapaHTHUH OCYIIECTBIICHHS MpPaB M UX
3alUThl. B COOTBETCTBUM C HJTUMU TapaHTUSIMU KaXJbld TPaXKIAHUH B
rocyJapcTBE UMEET IPaBO HA BOCCTAHOBIICHHE HAPYLIEHHBIX IIPAB.

Te mpobGiembl, KOTOpbIE B HACTOAIIEE BpPEMs CYIIECTBYIOT B HUHCTUTYTE
3alllUTe 4YECTH, JOCTOMHCTBA W JEJIOBOM pENyTallud HENb3sl OCTaBIATH Oe3
BHUMaHuA. VX He peleHrne MOXXeT yCyryouTh u 0e3 TOro TpyIHOE MOJ0KEHHE B
JAHHOM 00JAacTH, TaK KaK TEXHOJOTUM MPOAOKAIOT Pa3BUBATHCS U BO3MOXKHO B
OynymeM TosBSATCS (MMeeTca B BHAY ceTb VHTEpHET, KOMIBIOTEPHBIC
IporpaMMbl) HOBBIE pa3paboTku. JlokazaTh (akT pacmpocTpaHEHHUs JIOKHON
uHbopMaIi, KOTOpasi HapyIIUT YEeCTh, JOCTOMHCTBO M JEIIOBOM pemmyTaluu
Oyzer emie ciIoKHee.

Ha cerognsmHmii MOMEHT Ba)XXHO Yy4YecTh BCe TNIpoOJeMbl W Ha
3aKOHOJATEJIbHOM YpPOBHE HY>KHO UX  paspeuiartsk. [eiicTByromiee
3aKOHOJIATEIIbCTBO JOJDKHO HMATH B «HOTY» C TEXHUYECKHMH OTKPBITHSIMH B
00JaCTH KOMITBIOTEPHBIX mporpamMM U cetu MuTepuer. Kpome Toro, momxeH
MOSIBUTHCS PSI/T CHICIUATMCTOB-IOPUCTOB, pa3OUpAIONIUXCs B JeaX, CBSI3aHHBIX C
3alIMTOM 4YECTH, JOCTOMHCTBA W [EJIOBOM penyTrauuu. Takum rOpucTam
MOTpeOYIOTCSl 3HAHUS HE TOJIBKO IO IOPUIMYECKUM IUCIUIUIMHAM, HO €CIId peyb

MOWUIET O 3allUTE YECTH, TOCTOMHCTBA U JICJIOBOM penyTanuu B cetu MHTepHET, TO
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3HAHMS MPOTPAMMUPOBAHUS OYIOyT TOXKE Ba)KHbl. 3aHUMASICh TOJIBKO JAEJIaMH O
3alllUTe YE€CTH, JOCTOMHCTBA U JEJIOBOM peryTaliy, IOPUCThl CMOTJIN Obl YAEIATh
uM Oosnbllie BpeMeHH. B CcBOO odepenb 3TO MO3BOJMIO Obl HAWTH NPaBOBOE

000CHOBaHHE JJI 311U ThI cOOCTBEHHOM ITO3UIIHNH.
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