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[IpaBo HacnenoBaHUs KAaK OJHO M3 OCHOBOIOJATralIIMX NPaB Tpa)kIaH,
sakpemwieHo cr. 35 Koucturymuu P®!. Dpdextunyro peanmusanmio mnpasa
HAacJeJI0BaHUS O0ECHeYMBAET COOTBETCTBYIOLIEE JECHCTBYIOIIEE POCCHIICKOE
IPAKIAHCKOE  3aKOHOJATEIbCTBO,  COTVIACHO  KOTOPOMY  OCHOBaHHUSAMU
HacienoBaHus B Poccuiickoin denepaunuu sBIAIOTCS HACIEAOBAHUE II0 3aKOHY,
HACJIEJOBAHUE T10 3aBEILAHNUIO U HACIEICTBEHHBIN 10IOBOP.

3aKOHOAATENb 3aKPENMII 3a 3aBEIIATEIbHBIMU PACTOPSIKEHUSAMU TPUOPUTET
Cpeau MpOYMX OCHOBAHUM HacieloBaHUsA. B pamkax HCClenOBaHUS HHTEPEC
OpEACTaBIseT OAWH U3 BUJOB 3aBEIIAHUS — 3aBELIAHUE, COBEPIICHHOE B
Ype3BbIUAMHBIX 00CTOATENbCTBAX.

AxTyanpHOCTh OakallaBpCKOW paboThl 00yCIIOBJIEHA TEM, YTO B HACTOSIIEE
BpEMs  JOCTaTOYHO  3aKOHOAATEIbHO  YPETYJIMPOBAHbl  HACJIEICTBEHHBIC
IPaBOOTHOLLIECHHS, OJHAKO HEKOTOPbIE HOPMBI HACIEIOBaHHS IO 3aBEUIAHUIO,
HOCBSAILEHHBIE 0COOBIM 3aBELATENIbHBIM PACHOPSKEHUSM, B HACTOSIILIEE BpEMs HE
OTBEYAIOT TpeOOBaHUSM COBPEMEHHOCTH, a 3HA4YUT, TPeOYIOT JajbHEHIIeH
pa3paboTKH.

Ha cerogHsaniHuil 1eHb 3aKOHOJATEIBCTBOM HA MEPBBIM B3IV JOCTaTOYHO
HOJHO TMpeaycMoTpeHa (opma U TIpoleaypa COBEpPLICHHS 3aBEllaHUN B
Ype3BbIYANHBIX 00CTOSTENbCTBAX.

OpnHako ¢ NpUHATHEM JAHHON HOPMBI BOIIPOC O COBEPIICHHUH 3aBELIaHUN B
Ype3BbIYAMHBIX 00CTOSTENBCTBAX HE YTPATHII CBOEH aKTyalbHOCTH.

B uyacTHOCTH, MHOXECTBO CIIOPOB BBI3BIBAET BOIIPOC O MEXAHHU3ME
pea3aliy TaKUX 3aBEIIAHUN.

[IpakTika OPUMEHEHUS  HOPM,  PEIIAMEHTHPYIOIIUX  COBEPIICHHE
3aBEIaHUS] B  YPE3BBIYAMHBIX OOCTOSTENBCTBAX B  HACTOSIIMM  MOMEHT
BBICBEUMBAET psAJ MpoOsieM, TpeOyIolmuX TOHUCKa ONTHMAIbHBIX pPEIICHUH,

IIO3TOMY IIPECAMCTOM pa6OTI)I ABJIACTCA UCCIICAOBAHUC KPYyIrda aKTyaJIbHBIX HpO6JIeM

! Koncruryrms Poccuiickoii @eseparuu (MPUHATA BCEHAPOIHBIM rofocoBanueM 12.12.1993) (¢ yuerom
TIONPaBOK, BHECEHHBIX 3akoHamMu P® o monpaskax k Koncruryrun PO ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne
7-OK3, or 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3, ot 14.03.2020 Ne1-DK3) // Poccuiickas razera. 1993.
Ne 237, 25 nek.; C3 P®. 2020. Ne 11. Ct. 1416



peanuzali  MHCTUTYyTa  HAcjleJOBaHUs  3aBElIaHUS B UYPE3BBIUYAMHBIX
00CTOSATENBCTBAX,

[enbto OakamaBpckoil  pabOTHI  SIBIASIETCS  KOMIUIEKCHBIA — TIPaBOBOE
HCCIIeIOBAHUE WMHCTUTYTA 3aBEIIaHUs B YPE3BbIYAMHBIX OOCTOSTEIHCTBAX B
COBPEMEHHOM POCCUUCKOM IpaKJaHCKOM IpaBe.

Hcxoas u3 moctaBaeHHOM 1eNd, onpeeeHbl CAeAYIOIUE 3a/1a4uu:

- U3Y4YUThb TIOHSTHE, YCJIOBUS, TOPSAIOK COBEPIICHUS 3aBCIIAHUS B
Ype3BbIYaHBIX 00CTOSTEIbCTBAX;

- PACKpBITh MOHATHE «YPE3BBIYANHBIC 0OCTOSTEIHLCTBAY;

- U3YYUTh YCJIOBUS OCYIIECTBIEHHUS U MPOOJIEMBI peaiu3alluy 3aBellaHus B
Ype3BbIYalHBIX 00CTOSTEIbCTBAX;

- paccCMOTPETh  MOTCHIHAIbHBIE  BO3MOXHOCTH  HCIIOJIb30BaHMUSI
COBPEMEHHBIX MUGPOBBIX TEXHOJOTUM TPU COBEPIICHUW 3aBElIaHUA B
Ype3BbIUAHBIX 00CTOSTENbCTBAX;

- TIPOBECTH aHANU3 CYACOHOW MPAKTUKHU B IIEJIIX BBISBICHUS MPOOIEM U
Kpyra  akTyaJbHbIX BONPOCOB, W  MPEIJOKEHUH, HAMpaBICHHBIX Ha
COBEpPIICHCTBOBAHUE IIPABOBOM pErVIaMEHTAllMM COBEPIIEHUSI 3aBELAHUs IPU
Ype3BhIYAWHBIX 00CTOATEIHCTBAX.

Teme nccnenoBaHus MOCBSIEHB HAYYHbIE TPYIbl OTEYECTBEHHBIX YUEHbIX-
npaBoBenoB: 3aiueBoil T.M., Kpamenunnukoa II.B., Kupwmosoii E.A.,
Kypb6anoBa P.A., Dpnenesckoro A.M., I'ypeea B.A., KopueeBoit U. JIL.,
Anpnponosoii T.B., I'openuka A.IL., I'yka I.H. u ap.

HopmatuBHO-mipaBoByt0 0a3y HCCIEAOBaHUS COCTABUIIO JEHCTBYIOIIEE
3akoHOHaresbcTBO P®: Konctutyumss P®, HOpMBI HACIEICTBEHHOrO IIpaBa,
pETJIaMEHTHPYIOIINE 3aBEIIaHUE B YPE3BBIUAWHBIX 00CTOATEIHCTBAX.

bakanaBpckas pabota BBITTOJTHEHA Ha OCHOBE aHann3a
MIPaBONPUMEHUTEIBHON MPAKTUKH, HAYYHOH CIEIUATIBbHON JINTEPATYPBI.

Mertononoruueckoi ~ OCHOBOM  OakanaBpCKOW  paOOThl  SIBISIFOTCS
oOllleHayYHblE METOJ(bl TO3HAHUS, a TaKKe pPsJ YaCTHO-HAYYHBIX METOJOB:

CPaBHUTEIBHOIO  MPaBOBEICHHUS,  (HOPMAJIbHO-JIOTUYECKUI,  KOMILIEKCHOTO

2 Duuuknoneaus cyneonpix ciopos//CIIC Tapant (nata oOpamenus 25 anpens2024 r.)



WCCIICIOBAHMS, CHCTEMHO-CTPYKTYPHBIH H JApyrue - B HX pa3HOOOpa3HOM
COYETaHUH.

CrpykTypa O6akanaBpcKoil paboTbl 0OYCIOBJIE€HA CONEPKAHUEM U BKIIOYAET
BBEJICHHUE, JIBE TJIaBbl C B3aMMOCBS3aHHBIMHU MaparpadaMu, 3aKIIOUYCHUE, CIIHCOK

HUCIIOJB30BAHHBIX HCTOYHHUKOB.

OcHoBHoOe coep:kaHue padoThI

Inasa 1  «Hacnedosanue  no  3asewanuro 8  Upe38bIYAUHbIX
obcmoamenbcmeax: oodwue meopemudecKue MNOJNONHCEeHUs» TIOCBSIIEHA O0IUM
MOJIOKEHUS HACIICJIOBAHMS IO 3aBEIIAHUIO0 B YPE3BBIYANHBIX OOCTOSTEIIHCTBAX
COTJIACHO POCCUICKOMY 3aKOHOAATEILCTBY.

B 81.1. «llousmue, ycnosus, nopsaook co8epuieHuss 3a8eUanus 6
ype3sulualiHbix obcmosmenvcmeaxy enasvl 1. «Hacnedosanue no 3asewjanuio 6
Upe3BLIYALIHLIX  0OCMOSIMeNbCcmeax. odwue meopemuyeckue  NOJONCEHUS»
PacCMOTPEHBI OCHOBHBIE TOJIOKEHHUSI COBEPIICHUS 3aBEIIaHUSI B YpPE3BbIYAMHBIX
00CTOATENbCTBAX, U3YUEHBI TIOHSATHUE, YCIOBUS, MOPSIOK COBEPIICHHS 3aBEIIaHUS
B YpPE3BBIYANHBIX OOCTOSITEIILCTBAX. Y CTAaHOBJIEHO, 4YTO corjlacHo cT. 1129 'K P®
rpakJaHUH, KOTOPBIA HAXOJAUTCA B MOJIOKEHUHU, IBHO YIPOKAIOLIEM €ro KU3HU, U
B CHJIY CIOXHMBIIUXCS YPE3BBIYAMHBIX OOCTOATENBCTB JIUIIEH BO3MOXKHOCTH
COBEpIINUTh 3aBEIIaHUE B COOTBETCTBUU ¢ Hopmamu cT. 1124—1128 T'K PO,
MOKET U3JI0KUTh MOCJETHIOI0 BOJIIO B OTHOIIEHUH CBOETO UMYIIIECTBA B MPOCTOU
MMCbMEHHON (hopMe. 3aBelaHue, COBEPIICHHOE B YKa3aHHBIX OOCTOSTEIHCTBAX,
yTpayuBaeT CUJy, €CJIM 3aBellaTeIb B TCUCHUE MECsIla MOCie MPEKPaICHUs dTUX
00CTOSATENICTB HE BOCIOJB3yEeTCS BO3MOXKHOCTBIO COBEPINHMTH 3aBCIIAHKWC B
Kakoi-mn0o uHou dopme, npeaycMoTperHoi ct. 1124—1128 'K PO.

OtmedaeTcs, 4YTO  3aBEllaHHWE, COBEPIICHHOE B  YPE3BBIYANHBIX
00cTOsATENHCTBAX B COOTBETCTBHU CO cT. 1129 I'K P®, momieKuT HCIIOJIHESHUIO
TOJBKO TIPH YCJIIOBUU MOJATBEPKACHUS CYJAOM IO TPEOOBAHMIO 3aMHTEPECOBAHHBIX

a1 (pakTa COBEpUICHUS 3aBEIIaHMs B UPE3BbIUAMHBIX 00CTOSITEILCTBAX.



OTMeuaeTcsi, YTO COBMECTHBIE 3aBEIlaHUSl CYNPYTrOB, HACIEICTBEHHBIC
JIOTOBOPBI, a TaKXKe 3aBEllaHus, COJepXkKallue penieHue o0 YUYPEKICHUU
HacJeACTBEHHOro (hoHAa, HE MOTYT OBITh COBEPIICHHI B YPE3BBIYAMHBIX
00CTOSITENbCTBAX.

B §1.2. «llonamue «upe3gviuaiinble obOcmosmenbcmeay 2enasvl 1.
«Hacneoosanue no 3agewanuro 6 upe38bluauHbIX 00CMOAMeNbCmeax: oodujue
meopemuiecKue NOJIOHCEeHUS» paccMaTpUBAIOTCS  Pa3lIUuHbIE TMOJIXOMAbl K
MOHUMAHUIO, COJEPKAHUIO TIOHATHUSI «UPE3BbIUAHBIC 00CTOSATENBCTBA, N3YUaeTCS
cyneOHasi MpakTUKa pacCMOTPEHUsI CIIOPOB COOTBETCTBYIOIIECH KaTEropuu Jei Io
n30paHHOM TIpobIeMaTHKe.

BBIsSIBIIEHO, YTO MOHATHE «CIIOKHUBIIMXCS YPE3BbIUAWHBIX 00CTOSTEIBCTBY B
3aKOHO/ATEJILCTBE HE OINpeJeeHO, SBIAETCS OleHOYHbIM TmoHsaTtueM. Cya B
KOKJIOM Ciydae TIpOBEpsieT Hajguyue JU00 OTCYTCTBHE YPE3BBIYAMHBIX
00CTOSITENIbCTB.

[Ipencrapnsercss BEpHOW TOYKa 3PEHMsI, COTJIACHO KOTOPOM upe3BblYaiiHas
cutyanus, B koutekcre cT. 1129 I'K PO, nomkHa paccMaTpuBaThCs Kak CUTyalus,
IpU KOTOPOM TpakIaHUH OKa3aJICsl B OMACHOM JUIsl )KM3HU TOJIOKEHUU U TIPU ATOM
y HEro OTCYTCTBYET BO3MOKHOCTH COBEPIIMTH 3aBEUIaHUE B JIIOOOM HMHOM W3
PEyCMOTPEHHBIX 3aKOHOM BHUOB, KPOME KaK €IMHOJMYHO C HCIOJb30BAHUEM
TOOBIX BO3MOXKHBIX CPEJNICTB, MO3BOJISIONMUX 3a(UKCHUPOBATH €ro MOCIETHIO0
Bo0. To ecTh Ype3BbIYAliHAS CHUTyalus Jisi KOHKPETHOTO TpaKJaHWHA, a He
CUTyalLys Ha ONpeIeIeHHON TEPPUTOPUHL®.

Inasa 2. «Axmyanvhvie npobaeMvl NPABONPUMEHUMENbHOU NPAKMUKU
coepuleHUsi 3a8eWanusi 8 UPe3BbIYAlHbIX 00CMOAMeNIbCmMEaxy TOCBAIICHA
WCCJICIOBAHUIO W AaHAIW3y MaTepuajoB CyAeOHOH TMPaKTHKU IO Jejam
paccMaTpUBaeMON KaTETOPUH C IETbI0 BBIABICHUS OCOOCHHOCTEW W TMPABOBBIX
mpo0ieM  pealn3alii HOPM, PETJIAMEHTUPYIOIINX COBEPIICHUE 3aBEIIaHUS B

Ype3BbIYalHBIX O0CTOSTEIbCTBAX.

3 Topemux A.II. HacnenosaHue IO 3aBEIAHUIO: MPOOJEMHBbIE BOHNPOCHl TONKOBAHMS M HPUMEHEHUsS
oTaensHBIX HOpM // HacnenctBenHoe npaBo. 2022. N 2. C. 18 - 21.



B 82.1. «3asewanue 6 upezsvluaiinbix 00OCMOAMENbCMEAX. VCIOBUSL
ocywecmeneHus u npoonemuvl peanuzayuuy Inasvl 2. «Axmyanvuvle npobaemul
NpasonpuUMeHUmenbHou NPaKmuKy COGepULeHUsl 3a6eUjanusi 6 YpPe38blyauHblX
0bcmosimenbcmeaxy» OCYUIECTBIEH aHAlIW3 MATEepUaloB CYyAeOHOM NpaKTUKH, B
pe3yibTaTe KOTOPOTO BBHISBICHBI MO3UIMM CyAa MPU PACCMOTPEHUU CIOPOB B
JieIax paccMaTpuBaeMon KaTerOpyH.

Tak, ycTaHOBJIEHO, MO BOMNPOCY, KAKUE  OOCTOSATEIbCTBA, MPU3HAIOTCS
Ype3BbIUAHBIMU B cOOTBETCTBUU cO cT. 1129 'K P®, BbIsiBNEeHO: upe3BbIYaHbBIE
00CTOATENbCTBA HE MOTYT MPOSBIATHCS B MOBCEAHEBHON YCTOWYMBON OOCTAaHOBKE;
Ype3BbIYaHBIMU 00CTOsITeTbcTBaMU, B KOHTEKcTe cT. 1129 'K P®, moryt ObITh
KaK BHEITHHUE (PaKTOPHI, KOTJa YEJIOBEK OKAa3bIBACTCS OTPE3aHHBIM OT BHEITHETO
MUpa MO0 HWHBIM O00pa3oM Yrpos3a KHU3HH HMCXOJUT HW3BHE, TaK U TSKKOE
3a0oneBanue MO0 TpaBMa KakK pe3ysbTaT HECUACTHOTO Ciyyas, aBapuH,
NPECTYIHOTO TOCATATENbCTBA; OOCTOSITENILCTBA, TMOBJIEKIINE YIPO3y >KU3HH,
JOJIKHBI SBISATHCA JJISl TPAKIaHUHA HETPEIBUICHHBIMU U HE MO3BOJISIIOIINMU MPU
UX BO3HMKHOBEHHWM OOpaTUThCS K  HOTAPUYCY, XapaKTep  yKa3aHHbBIX
00CTOSITENIBCTB JOJIKEH SIBIISITHCS BHE3AIHBIM, a UX Pa3BUTHE — CTPEMUTEIbHBIM,
CYJIOM MOET OBITh YCTAHOBJICHO HAJTMYME YPE3BBIYAMHBIX OOCTOSTEIHCTB B CBS3H
C CYILIECTBEHHBIM YXYJIUIEHUEM 3[I0POBbs HACIEI0AaTES.

BrisBiaeHo, dpe3BbIUaiiHBICE 00CTOSTENIBCTBA HE MOTYT OBITH OOYCIIOBJICHBI
TSOKETBIM ~ COCTOSIHUEM  3JI0POBbS  3aBEIlATelis;  NPEKJIOHHBIA  BO3pacT
HacleoAaTeNsi B MOMEHT COCTaBJICHUS 3aBEILAHMs HE SIBIIETCS YpPE3BbIYANHBIM
OOCTOSITENILCTBOM;  YXYIIIIEHUE  COCTOSHUS ~ 3JI0POBbSI  MPU  JIUTEIHHOM
3a00I€BAaHUM HE MOXKET OTHOCHTBHCS K YpE3BBIUAWHBIM OOCTOSITEILCTBAM;
OTPAHUYUTENbHBIE MEPONPUITUS B CBSI3M C NAHJIEMHEl KOpOHaBUpyca He
OTHOCSITCS] K YpE3BbIUAMHBIM O0CTOSTEILCTBAM.

BaxxHo yuWTHIBaTh, UYTO 3aBENIAHWE MOXKET KBaJTU(PUIIMPOBATHCA Kak
COBEpPIIEHHOE B YPE3BBIUAMHBIX OOCTOSITENBCTBAX TOJBKO KOTJa HMMEET MECTO
yIpo3a KU3HU 3aBellaTesis, yrpo3a 3J0pOBbIO B pacueT HEe MPUHUMAETCHI.

PesynbTaThl 00001IEHUS W aHaluW3a CyAeOHOW MPAKTUKA OTpPaKEHbl B

npaBoBbIX no3uiusax BepxosHoro Cyna PO, cornacHo KOTOPbIM: 0OCTOSITENBCTBA,
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MOBJICKIINE  yIPO3y  KU3HHU,  JIOJOKHBI  SBISATBCS I TpakJIaHWHA
HETMPEBUICHHBIMU U HE TMO3BOJIAIONIUMU MPU UX BOSHUKHOBEHUU OOpPATUTHCS K
HOTapUyCy, XapakTep YKa3aHHBIX 00CTOATENBCTB JOJKEH SIBJISITHCS BHE3AIHBIM, a
WX Ppa3BUTHE — CTPEMUTEIBHBIM; YXYIUICHHE COCTOSAHUS 3JI0POBbS MpHU
JUIMTEIbHOM ~ 3a00JI€BaHUM HE  MOXKET OTHOCHThCA K  UYpE3BbIYAWHBIM
00CTOATENbCTBAM; HAJIMUKE YPE3BBIUAMHBIX 00CTOSTENHCTB B KAXKJIOM KOHKPETHOM
CIydyae yCTaHABJIMBAET CyJ C YYETOM CTENECHHM pEajbHON OMACHOCTH IJISl KU3HU
YeJI0BEKa; OTCYTCTBUE CBUJICTEJIEH MPU COCTABICHUU W MOANMCAHUY 3aBEILIAHUS B
Ype3BBIYAWHBIX OOCTOSITEILCTBAX SIBISICTCS OCHOBAHHMEM [IJII MPU3HAHUS TAKOTO
3aBellaHus HeAeHCTBUTCIILHBIM.

B 82.2. «Ucnonvzosanue cospemenHblx UUDPOSLIX MEXHONO2UL NpU
coBepuleHUU  3a8eanuli 6 Ype3sblualinblx obcmoamenvcmeaxy Inasvr 2.
«AxmyanvHvie  npobremvl  NPABONPUMEHUMENbHOU  NPAKMUKU — COBEPUICHUSL
3a68eWanusi 8 UpPe3BbIUAHbLIX 00CMOAMeNIbCmeax» PACCMOTPEHBI MOTCHIIMATLHO
BO3MOJKHBIC HarpaBJICHUS COBEPILICHCTBOBAHUSI 3aKOHOJIaTEIHLCTBA B
paccMaTpuBaeMOi 00JIacTH.

AHanu3 Hay4YyHOW JIUTEPaTyphl, 3aKOHOJATEIILCTBA, MATEPHAIOB CYIeOHOM
MpPaKTUK, IMO3BOJSIOT CJAeldaTh BBIBOJ O TOM, YTO HOPMBI JEHCTBYIOIIETO
HACJIEJCTBEHHOTO 3aKOHOJAaTelbCcTBa B Poccuiickorn denepanuu HYKIAOTCA B
M3MEHEHUH U JOMOITHEHHU.

VYcraHoOBIIGHO, 4YTO B 3apyOCKHBIX CTpaHaX TNPHUMEHSICTCS COBEpIICHUE
3aBEIIaHUs B YpE3BbIYAHBIX 0OCTOSTEILCTBAX B YCTHOH (hopme.

OtMmeudaeTcs, pe3yJbTaThl MCCICAOBAHMS HAyYHBIX TPYJIOB, MOCBSIIECHHBIX
nmpobjieMaM peajau3aliiyd  [PaBOBOTO MEXaHW3Ma COBEPIICHHUS 3aBEIIaHus B
YPE3BBIYANHBIX O0CTOSITEIBCTBAX MO3BOJISIIOT OTMETUTH, YTO yYE€HBIC-TIPABOBE/IHI,
MPAKTUKYIOIIHWE FOPUCTHI, HECMOTPS HA AUAMETPAIBbHO MPOTUBOIMOJIOKHBIE TOYKH
3pEHHUs MO MOBOJY YCTHBIX 3aBEIIAHWN, MPAKTUYECKH E€IMHOIJIACHO 3aKJII0YaroT,
YTO HACJEJACTBEHHOE 3aKOHOJATEILCTBO TpeOyeT W3MEHEHHM B YCIOBHUAX
COBPEMEHHBIX TEXHOJIOTHIA.

Tak, nmpeacTaBisieTcsl BEpHbIM MHEHUE OT€UYECTBEHHBIX YUEHBIX-TTPABOBEIOB

(Bponckas M.B, Macmok ILM., Topemuk A.IL) O HEOOXOAMMOCTH



MOJEpPHU3ALMN M  aKTyaJdu3allMd 3aKOHOJATEIbCTBA O HACIEJOBaHUM B
Poccuiickoit ®enepauuu B 4YacTh LUQPOBBIX YCTPOMCTB MPH COCTABICHUU
3aBelaHuUs.

3akntoueHre paboThl OTPa)Ka€T OCHOBHBIE BBIBOJBI aBTOpa, CHEJIaHHBIE B

X0J€ BCCTO HCCICOOBaHUA.



