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Beenenue

AKTYaJIbHOCTh HCCJIE0BATEJbCKONH PadoThl. B yCIOBHIX CTPEMHUTEIBEHOTO
pa3BuTUs MHGPOPMAIMOHHBIX TEXHOJOTUA U HHU(pOBU3ALMU BceX cdep >KU3HU
3alUTa IpaB Ha UHTEIUIEKTYaJbHYI0 COOCTBEHHOCTh IPUOOPETAET 0COO0E 3HAUEHUE.
MHTEeIeKTy alIbHbIE npasa CTaHOBSATCS BaJKHBIM ¢dakTopom
KOHKYPEHTOCIOCOOHOCTH, NTHHOBAIMOHHOI'O PAa3BUTH U KYJIbTYPHOT'O OOOrameHus
obmectBa. B coBpemenHol Poccun MHTEIEKTyanbHass COOCTBEHHOCTh OXBAaThIBAET
HIMPOKHUI CHEKTP OOBEKTOB, BKIKOYAS JUTEPATYPHbIE, XYJ0KECTBEHHbIE U HAYYHbBIC
pOU3BEAEHUs, TporpamMmsl 11t DBM, 06a3bl JaHHBIX, ©300pETEHUs, TOBAPHbIEC 3HAKU
Y MHOTHE JPYTHE pe3yJIbTaThl TBOPUYECKOH NESTEIBHOCTH.

Konctutymuss Poccuiickot ®enepannn 3akpervisieT OCHOBHBIE IpaBa U
cBOOO/BI TpaxJaH, CO3/1aBas MPABOBYIO OCHOBY JUIS 3alllUThl MHTEJUIEKTYalbHOMN
coocTBeHHOCTU. OHAKO B YCIOBHSX LU(POBHU3AMH OOILECTBA BO3HUKAIOT HOBBIE
BBI30BBI WU TNpOoOJIEeMBbl, TpeOyrolHe aJeKBaTHOIO MPaBOBOro oOTBeTa. bricTpoe
pa3BUTHE MHTEPHET-TEXHOJIOTHM M HU(POBBIX MIATPOPM MPUBOIUT K POCTY YMCIA
HapyILIEHUH aBTOPCKUX MPaB U APYrUX POPM MHTEIIIEKTYaJIbHON COOCTBEHHOCTH.

Tax, Hampumep, 3a TOcCHeAHME TOABI OO0BEM JOXOJOB MUPATCKUX
BUJICOCEPBUCOB 3HAYUTENILHO BBIpOC. B pyOmsix BeIpyuka mupaToB Beipocia ¢ 3,03
mipa B 2022 roay o 3,36 mapa pyo6sieit B 2023 rony.

KonnuectBo  kubepmpecTymiieHudl, B TOM  YUCI€ B  OTHOULICHUU
WHTEJUIEKTYaJlbHOM COOCTBEHHOCTH, B Poccum 3a MHHYBIIME MATh JIET TaKXKe
BbIpocCIio B 2,3 paza — ¢ 294 teicay B 2019-m 1o 677 Thicsay B 2023 roxy.

[MuparctBO,  KHUOEPNPECTYMHOCThb,  CJIOKHBIE  BOMNPOCHl  MPABOBOTO
pEeryJaupoBaHus HOBBIX TEXHOJIOTUHM, TAKUX KaK UCKYCCTBEHHBIN MHTEIUIEKT, TPEOYIOT
COBEPIIIEHCTBOBAHMSI TIPABOBOM CUCTEMBI M Pa3paboTKu A((HEKTUBHBIX MEXaHU3MOB
3aILUTHI.

AKTyaJIbHOCTh JIaHHOTO HCCIIeJJOBaHUsI OOYCJIOBJI€HA HEOOXOIUMOCTHIO
KOMILJIEKCHOI'O ~ aH&JIM3a CHCTEMbl KOHCTUTYLIHOHHO-IIPABOBOM 3alIUThl IIPaB

WHTEJUIEKTYaJIbHO COOCTBEHHOCTHM B YCIOBUSX HWH(OPMAIMOHHOIO OOIIeCTBa.
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Ocoboe BHUMaHWE YJIEISETCS BIUSHUIO U(POBU3ANNK HAa WHTEIUICKTYaJIbHYIO
COOCTBEHHOCTD, BBISIBJICHUIO MPOOJIEM U BHI30BOB, CBSI3aHHBIX C MPABOBOM 3aIIUTOMN B
COBpeMEHHOU Poccum, a Takke M3YyYEHHI0O MEXaHM3MOB M NEPCIEKTHUB Pa3BUTHUS
KOHCTUTYLIHOHHO-TTPABOBOM 3aIUTHI.

CreneHb  OCBCHICEHHOCTH W HAYYHOM  pa3palOTaHHOCTH  TeMbI
uccjaenoBanms. l3zydenuwe oOmiero conaepxkaHusi IMpaB Ha HWHTEUIEKTYaJIbHYIO
COOCTBEHHOCTH TMOIYYHJIO CBOE pa3BuTHE B pabortax bapannukosa JI. U., Mummna
1O. 1., HoBocenogoii JI. A., Cepreesa A. I1., lllep6aka H. B., HoBocensiiepa O. B.,
®enoroBa M.A., Xanunosou E.B. n Ipyrux Hay4HbIX JEATENEH.

Uto KacaeTcs HEMOCPEACTBEHHO KOHCTUTYLIMOHHO-TTPABOBOM 3aIMTHI MPaB Ha
WHTEJUICKTYalIbHYI0 COOCTBEHHOCTb, TO €M IMOCBAIIEHBI HAy4HbIE TPYAbl TaKUX
aBTopoB, kak bmusneny U.A., Jlebener B. A., Cepree A. II., Illtonskos B. .,
Masaes /I.B., Xapuxos, C. B., Xanunosa E.B. u npyrue.

Bwmecte ¢ Tem, npu u3ydyeHUM MyOJMKAIUK MO JAHHOW TEMAaTHKE BbISBIICHA
OTHOCHUTEJIbHAs HEIOCTATOYHOCTL MCCJICJOBAHWM B JaHHOM 00JacTH, 4YTO |
MPENOIPENEINIIO COAePKaHNEe HACTOSIICH UCCIIEIOBATENBCKON paOOTHI.

Ieap HacTOsIIECH HCCIIETIOBATEIBCKON paOOThl 3aKJIFOYACTCS B KOMILIEKCHOM
aHaJu3€ WHCTUTYTa 3allUThl KOHCTUTYLMOHHOIO IIpaBa HAa HWHTEIUIEKTYaJbHYIO
COOCTBEHHOCTb, BBISIBIIEHWH TPOOJIEM, BO3HUKAIOMIMX BBUAY WH(MOpMaTH3ALUN
OOIlIECTBEHHBIX  OTHOIIEGHWM, W  BBIPAOOTKE  TMPEIJIOKEHUH MO0  €ro
COBEPIIECHCTBOBAHUIO.

JUIst TOCTM>KEHHsSI TIOCTAaBJIIEHHOM WEeNM B padoTe pElIaroTcsl Clenyoume
3aa4M:

- 0003HAYUThH TIOJIOKEHUE KATETOPHH WHTEIUIEKTYalbHOW COOCTBEHHOCTH B
OTEYECTBEHHOW KOHCTUTYLIUOHHOU IOKTPUHE;

- PacKpbITh COAEpKaHUE KOHCTUTYIIMOHHOTO MpaBa HAa MHTEIUIEKTYyaJIbHYIO
COOCTBEHHOCTh Y KOHCTUTYITHOHHBIC OCHOBBI €T0 3aIIUTHI;

- COOTHECTH  MOHSATHE  3AMUTHl  KOHCTUTYLUHOHHOTO  TMpaBa  Ha
WHTEJUICKTYallbHYI0 COOCTBEHHOCTh C TOHSATHSIMH  «IIPABOBOM  OXpaHbl» U

«IIpaBOBOI'O 06€CH€‘ICHI/I$I»;



- BBIABUTH MPOOJEMBbI U BBI3OBBI 3alIUTHl IPaB Ha HWHTEIUICKTYaJbHYIO
COOCTBEHHOCTD, BBITEKAOIINE U3 HHPOPMATH3AINHN U [U(PPOBHU3AIIUN 00IIECTBA;

- BBIABUTH M IPOAHAIU3UPOBATH MEXaHU3Mbl KOHCTUTYIIMOHHO-IIPABOBOM
3aIMTHI IPAB HA UHTEJJIEKTYaIbHYI0 COOCTBEHHOCTb, CYIIECTBYIOIINE B POCCUICKOM
0OIIIECTBE;

- copMysnpoBaTh npaBoBble no3utuu KoncrutynunonHoro cyna Poccuiickoi
®denepauuy MO NPUMEHEHHIO IPABOBBIX HOPM, KacCAlOIIMXCSA 3allUThl IpaB Ha
UHTEIJIEKTYaJIbHYI0 COOCTBEHHOCTD,

- BBIHECTH NEPCHEKTUBBI U MPEIJIOKEHUS MO Pa3BUTUIO KOHCTUTYLIMOHHO-
IIPaBOBOM 3aIUTHI TpaBa HA UHTEJUIEKTYaIbHYI0 COOCTBEHHOCTb.

OO0beKTOM HCCIeI0BAHMSA SBISIOTCS IPABOOTHOILUEHUS, BO3HUKAIOIIUE B
IpoLieCcCe 3alIUThI PAaB HA UHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTbD, @ TAK)KE MEXaHU3MBI
U MHCTPYMEHTBI, MCIOJBb3yEMbIE I pealu3aluyd KOHCTUTYLMOHHOI'O IIpaBa Ha
MHTEIJICKTYyalIbHYI0 COOCTBEHHOCTh B YCJIOBUAX UIU(QPOBU3ALMM U Pa3BUTHUSA
MH(OPMAIMOHHOIO 00IIECTBA.

IIpeaMeroMm  mMccaeAO0BaHUs  BBICTYNAOT  KOHCTUTYLIMOHHO-IIPaBOBAs
JTOKTPUHA, HOPMATUBHO-NPABOBbIE aKThI, IPABONPUMEHUTENbHAS MPAKTUKA, a TAKXKE
METOJbl M CpEACTBA 3alllUThl MpaB Ha WHTEUIEKTYaIbHYI0 COOCTBEHHOCTD,
a/JlalITUPOBAHHBIE K YCIOBUSIM UH()OPMALIMOHHOTO OOIIECTBA.

MetonoJsiornueckasi ocHoBa. B pabote ObUTM MCHOJIB30BaHbl OOLIEHAYYHbIE
METO/Ibl MCCIIEOBaHUS, KOTOPBIE MO3BOJIMIN OCYIIECTBUTh KOMILIEKCHOE M3yYEHHE
npeaMera uccieqoBaHus. IIpumeHeHue MCTOPUKO-NPABOBOIO METOAA IO3BOJIMJIO
YCTAaHOBUTh OCHOBHBIE TNPUYMHHO-CIICICTBEHHbIE CBSA3U, BBIJIEIUTh KIIOUYEBbIE
COOBITHS, TOBJIMABIIME HA XOJ HCTOPUYECKOTO Pa3BUTHUS OTHOUIEHHH B 00JIacTH
3alMThl MHTEJUIEKTyaJIbHOW COOCTBEHHOCTU. DopManbHO-IOpUIUYECKU METOA
MO3BOJWI BBISIBUTH W H3YYUTh JIOTUYECKHE CBSI3M B IIPAaBOBOM PETYJIMPOBAHUU
UHTEJJICKTYaJbHOM COOCTBEHHOCTH.

Hayuynass HoBH3HA HacTosilmlel palbOThl OMNpenensieTcs IMOJIOKEHUSIMU,
BBIHOCUMBIMHM Ha 3alUTy, KOTOpble C(HOPMYJIHPOBAHBI Ha OCHOBE pE3YJIbTaTOB

IMPOBCACHHOI'O UCCIICAOBAHN.



IMos10:keHUs1, BBIHOCMMbIE HA 3aIIUTY:

1. Tlpoananu3upoBaHBl CYIIECTBYIOIIUE OCHOBOIIONATAIONINE PUHITUIIBI
KOHCTUTYIITMOHHOM 3aIlIMTHI MpaBa Ha UHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTH!

— TIPUHIIMI PABOBOM TapaHTHU;

— IPUHIIMI COOTBETCTBUS MEXKTyHAPOIHBIM CTaHIapTaMm;

— IPUHIIUI HETUCKPUMHUHAIIMY U PABEHCTBA Mepe]l 3aKOHOM;

— TIPHUHIIAI POTIOPITUOHAITBPHOCTH U CIIPABEAJIUBOCTH;

— IPUHIMI CBOOOABI TBOPUECTBA U JOCTYIA K UH(POPMAIIUH.

Beuny wHbOpMmaTH3amum — OOIIECTBEHHBIX  OTHONIICHWH  MPEAJIOKCHO
JOTIOJTHUTH UX CICAYIOIIMMH MPUHITUITAMH .

— TPUHIIMI 3a1IUTHI OT U(GPOBOrO MUPATCTBA;

— TMPUHIOWIN 3allATHl TpaBa Ha WHTCIUICKTYaIbHYI0 COOCTBEHHOCTH OT
KHOEpyTrpo3;

— TMPUHLUN TOJJEPKKA OTKPBITBIX JAHHBIX M OTKPBITHIX JIUIEH3HH,
CIIOCOOCTBYIOIIUX Pa3BUTHIO ITU(POBOrO 0Opa30BaHUS U TMOBBIIMICHUIO HUQPPOBOMA
I'PaMOTHOCTH CPEJI HACEJICHHUS.

2. OrmpeneneHbl TpoOJIeMBbl  3alUTBI  MPAaB HAa  HMHTEIUICKTYaJbHYIO
COOCTBEHHOCTH B YCJIIOBHSIX MH(DOPMAITMOHHOTO 00IIIeCTBa!

— pocT ¢ pPOBOTO MUPATCTBA,

— HEJOCTAaTOYHAs aJamnTallyds 3aKOHOIATEIhCTBA K H3MEHEHHUSM XapakTepa
OOIIECTBEHHBIX OTHOIIICHU B pe3yibTaTe NX HH()OPMATH3AIINUY;

— HapyIIeHUE TMpaBa HA WHTEIUICKTyaJIbHYIO COOCTBEHHOCTh B COITHMAJIBHBIX
CeTSX U OHJNalH-TIaThopmax;

— yrpo3a kuOepaTak, HampaBlIEHHBIX HAa KOMIIAHUW C IMEJIbI0 KpaXH
KOH(HMICHIIMAILHBIX JaHHBIX, BKIIFOYAsl HHTEIICKTYIbHYIO COOCTBEHHOCTD;

— CJIOXHOCTH B ONpPENCNCHWH IOPUCAUKIMUA W Teorpauueckoil cdepbl
JEUCTBUS 3aKOHOJATENIHCTBA O 3alIUTE MPAB HHTEIUICKTYaJIbHOW COOCTBEHHOCTH

BBH1y O€3rpaHUYHOCTH ceTH «UHTepHeT;



— HEJOCTAaTOYHas WH(POPMUPOBAHHOCTH M OCBEIOMIJICHHOCTH O TIpaBax
WHTEJUICKTYyalbHOM ~ COOCTBEHHOCTH,  TNPHUBOAAIIMNE K  HENpeaHAMEPEHHBIM
HapyILICHUsIM 3THUX IPaB.

3. BrbIBIEHO, YTO Ha3BaHHBIE BBIIIE MPOOJIEMBI BJIEKYT OIPEACICHHBIC
BBI30Bbl KOHCTUTYLIMOHHO-IIPABOBOM  3alllUTE€ I[paBa HA HHTEIUICKTYAIbHYIO
COOCTBEHHOCTb, a4  MMEHHO B  BHJE:  HEOOXOJUMOCTH  MOCTOSIHHOI'O
COBEPIIICHCTBOBAHMSI 3aKOHOJATEILCTBA M €0 MPHUCIOCOOJCHUS K OBICTPO
U3MEHSIOIUMCS  YCJIOBHSIM  ITU(GPOBOM  Cpeflbl, OMNEPATUBHOTO OOHAPYXKEHUS
HapylIEHUH TpaB HMHTEIUIEKTYaJbHOM COOCTBEHHOCTHM Ha OHJIAH-TIaTPopMax,
yCUJeHUsS  KuOepOe30MacHOCTHU,  CIOXKHOCTh  Pa3BUTHS  MEXKIYHAPOJIHOTO
COTPYJHUYECTBA B cpepe 3aIUThl HHTEIUIEKTYaIbHON COOCTBEHHOCTH.

4. IlpoaHaJM3WpOBAHO  BO3pOCIIEE 3HAYEHHWE  OOpa30BaTENbHBIX U
MPOCBETUTENIbCKUX ~ KaMIIAaHUW BBUJIY YBEJMYCHUS KOJUYECTBA CYOBEKTOB
MPaBOOTHOIICHUI, BO3HUKAIOMIMX [0 TIOBOJY OOBEKTOB MHTEIICKTyaIbHOU
cooctBeHHoctu. Cpeau  HHUX  OCOOCHHO  CTOMT  BBIJICTIUTH  KaMIaHUIO
"UHTennexTyalibHasi COOCTBEHHOCTh B HU(POBYIO AIOXY'", MOCKOJIbKY UMEHHO OHA
oOpaiaeT BHMMAaHUE Ha aKTyaJbHbIE BOMPOCHI, CBSI3AHHBICE C HUHTEIUICKTYaJbHOU
COOCTBEHHOCTBIO B YCJIOBHSX IUGPOBU3AIINU, U OPTAHU3YETCS C TENBIO aanTaluy U
pPa3BUTHUS NPABOBOTO PETYJINPOBAHUS, COOTBETCTBYIOIIETO HOBBIM BbI30BaM, KOTOPBIE
BO3HUKAIOT B cpepe MHTEIUICKTyaIbHON COOCTBEHHOCTH B 3MOXY HU(POBU3AIUH.

5. Ilpencrapnsercss BO3MOXKHBIM JOTMOTHUTE 4acTh 4 ['paaaHCKOTO KoJieKca
Poccuiickoit ®enepauryi  MOJOKEHUSIMH, KOTOPHIMHU BBOAWINCH OBl YETKHE
omnpenesieHns: MUQPPOBBHIX OOBEKTOB MpPaB HAa HMHTEIUICKTYAJIbHYI0 COOCTBEHHOCTH
HOBOT'O THMA, TAKUX KaK aJITOPUTMbl HCKYCCTBEHHOTO MHTEIJIEKTa U MPOU3BE/ICHUS,
UM TEHEpPUPOBAHHBIE. DTO TO3BOJUT TOUYHEE OMPEACIIUTh CYOBEKTHI M OOBEKTHI,
3allMIIAEMbIE€ 3aKOHOM, M YCTAHOBUTH KPUTEPUU 3aLIUTHI [ MHTEIJIEKTYaJbHOU
COOCTBEHHOCTH, CO3J/aHHBIC HA OCHOBE HOBBIX TEXHOJIOTHH.

Ctpykrypa padoTsl 00yClIOBJIEHa €€ COAepKaHUEM U COCTOUT U3 BBEICHUS,
JIBYX TJIaB, CTPYKTYpPHPOBAaHHBIX B [ maparpadax, 3aKIIOUYeHHs W CIIHCKa

VICII0JIb30BaHHOM JINTEPATYPHL.



OcHoBHOe coaep:xaHue padoThl

I'maBa 1 «KOHCTUTYLIMOHHO-IPABOBBIE OCHOBBI 3allUTHl IpaBa Ha
UHTEIJIEKTYaJIbHYI0 COOCTBEHHOCThY BKIJIIOUAET B ce0sl TpH maparpada.

B maparpage 1.1 «Kareropuss uHTENIEKTyadbHOW COOCTBEHHOCTH B
OTEYECTBCHHONM KOHCTUTYLIMOHHOM JOKTPUHE» pAacCMaTpUBACTCA IOHATHE U
KaTeropu3anusi MHTEIJIEKTYyaJbHOM COOCTBEHHOCTM B KOHTEKCTE COBpPEMEHHOU
KOHCTUTYIIMOHHON JOKTpuHBI Poccuiickoit ®eneparuu. OcBemarTcsi OCHOBHbBIE
aCIeKThl M [PUHLMIBI, JIEKAalMe B OCHOBE IIOHMMAaHHsS MHTEIUIEKTYyaIbHON
COOCTBEHHOCTH KaK KOHCTUTYLIMOHHON KaTE€rOpHUHU.

B mnaparpage 1.2 «CopepxkaHue  KOHCTUTYLUMOHHOTO IIpaBa  Ha
MHTEJJIEKTYaJIbHYI0 COOCTBEHHOCTh» PacCMOTPEHO COAEpKaHHE KOHCTUTYLIHOHHOTO
paBa Ha UHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTb.

BbisiBneHO, 4TO  yKa3aHHO€  CYOBEKTMBHOE TIpaBO  BBIPAXKEHO B
3aKOHOJATENIBCTBE YEpe3 PAL OCHOBOIOJIArAIOIIMX IPUHLMIIOB, KOMIUIEKCA IIpaB
npaBooOianareneld, HWX TapaHTUAd W OrpaHUYECHHMM, a Takke 4Yepe3 HX
3aKOHO/ATEIbHOE O0O€cleueHue U MEXAyHapOJAHOE COTPYJHUYECTBO B cdepe
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH.

B nmemsx oOecnedeHuss KOHCTUTYLMOHHOTO MpaBa Ha HHTEIUIEKTyaJIbHYIO
COOCTBEHHOCTh  CO3/1a€TCi  MHCTUTYT  €ro  KOHCTUTYIIMOHHOM  3alllUThI.
[Ipoananu3upoBaB  CyIIECTBYIOIIME B  OTEYECTBEHHOM U  3apyOexHOM
KOHCTUTYLIMOHHOW MNPAKTUKE NPUHLMIIBI 3alUUTBl [PaB  MHTEJUIEKTYyaJlbHOMN
COOCTBEHHOCTH, TMPEACTABUIOCh BO3MOXHBIM  C(HOPMYIUPOBaTh  CIEAYIOLINE
OCHOBOIIOJIAraoIIME MOJI0KEHHS B UCCIENYEMON 00JIaCTH !

— IPHUHLIMI IPABOBOM T'apaHTUU;

— IPUHLHUII COOTBETCTBUS MEKIYHAPOAHBIM CTAHAAPTAM;

— IPUHLAII HEIUCKPUMHHALIMY ¥ PABEHCTBA IIEpE]] 3aKOHOM;

— IPUHLHAII IPOIIOPLIMOHAIIBHOCTH U CIIPABEJIMBOCTH;

— MPUHIIUIT CBOOO I TBOPUYECTBA U IOCTYIA K HH(OPMAIIUH.



Beuny mndopmaTtuzanum oONMECTBEHHBIX OTHOIIEHUN MPEIJIOKEHO BHECTH B
HUX JOTIOJHEHUS, COOTBETCTBYIOIINE OBICTPO Pa3BUBAIONIEMYCS HHPOPMAITMOHHOMY
0OIIIeCTBY.

B maparpage 1.3 «KoOHCTUTYyLMOHHBIE AaCIIEKThl 3alWTHl IpaBa Ha
WHTEJUIEKTYaJbHYI0 COOCTBEHHOCTBY» 3aTPOHYT BOIPOC O B3aUMOCBSI3U TaKUX
MOHATUH, KaK «IpaBOBas OXpaHay, «IpaBoBas 3alllUTa», «OOecrneyeHue» Hu
«rapaHTHUpOBaHME». B pe3ynpTaTe COOTHECEHWS PAa3JIMYHBIX IPABOBBIX HOPM
POCCHIICKOTO  3aKOHOJATENIbCTBA  BBISIBIIEHO HECOOTBETCTBUE  MCIIOJIb30BAHUS
YKa3aHHBIX KaTeTOpUH, YTO NPHBOIUT K CMEMICHHIO KIFOUEBBIX FOPUAMYCCKUX
MTOHSATHUH.

HccnenoBaB pa3nuyHble MHEHHSI Ha ATOT CYET, MPEACTaBHIOCH BO3MOKHBIM
OPUATH K BBIBOAY, UYTO 3allldTa W OXpaHa HE SABISIOTCA TOXICCTBEHHBIMH
MOHATUSMHU. 3aluTa OCYHIECTBISETCS MPU HAPYIICHUH WIM OCIApUBAHUM TIpaB U
cBOOOJ, B TO BpeMsi KaK OXpaHa HAyMHAETCA C YCTAHOBJEHHS OOIIEro
KOHCTHUTYITHOHHO-TIPABOBOTO PEKMMa TpaB M CBOOOA. 3amuTa — 3TO KOMILICKCHAS
cUCTeMa Mep, MPUMEHSEMBIX JJig OOecredyeHus: CBOOOJHOM M  HaJJIeXalen
peanu3aliid  CYOBEKTUBHBIX TpaB, BKIIOUAOIIAs pa3IMYHBIE CPEACTBA W
MEpOTpUATHS, a OXpaHa — YCTAHOBJEHHE OOIIEro MPaBOBOTO peEXHMaA, T.C.
NeSATEeTLHOCTh, OCYIIECTBIsIeMas JI0 HapyIIeHHs IpaB M cBoOoJ. Bmecte >t aBa
MOHATUS  OOBEAWHSIOTCS  TOHSATHEM  «IIPABOBOTO  OOECTICUCHHS», KOTOPOE
MO/Ipa3yMeBaeT IMoJ] COOOM CIIEJCTBUE OXPaHbl U 3aIUTHl KOHCTUTYIIMOHHOTO TpaBa
Ha WHTEJUICKTYaJIbHYI0 COOCTBEHHOCTb.

I'maBa 2  «OcoOeHHOCTM  3alUThl KOHCTHUTYLIMOHHOTO TIpaBa  Ha
WHTEJUICKTYalIbHYI0 COOCTBEHHOCTh B WH(OPMAIMOHHOM OOIIECTBE» BKIIIOYAET B
ce0Os yeThIpe naparpada.

B mnaparpage 2.1 «IIpoGiembl 3amuThl TpaBa HA WHTEIUICKTYaJIbHYIO
COOCTBEHHOCTD B YCJIOBUSX MH(POPMAITMOHHOTO OOIIECTBAY aHATU3UPYETCS BIUSHUC
nH(popMaTH3alUKA OOIIEeCTBA HA IMPOIECCHI CO3MAHUsS, PACTIPOCTPAHCHHS M 3aIUTHI

UHTEIJIEKTYyallbHOM COOCTBEHHOCTH.



BBuny  Bo3pacraHuss = JOCTYMHOCTM ~ MHCTPYMEHTOB  JUI  CO3JaHMS
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, YCKOPEHUSI W YIPOIICHUS MPOLECCOB €€
CO3/IaHUsl M PAaCIpOCTPAHEHUS BO3HUKAIOT HOBBIE MPOOJIEMBI M BBI3OBBI B cdepe
IIPaBOOTHOUIEHUS], BOSHUKAIOIIUX 10 TIOBOJTY HHTEJUIEKTYaIbHON COOCTBEHHOCTH.

B maparpage 2.2 «CoBpeMeHHBIE MEXaHU3Mbl KOHCTUTYLIHOHHO-IPaBOBOM
3allUTBl NpaBa Ha  UHTEIUICKTyaJIbHYl0  COOCTBEHHOCTBbY»  BBISBIEHBI U
IIPOAHAIM3UPOBAHBl MEXAHU3Mbl KOHCTUTYLIMOHHO-TIPABOBOM 3alllUThl IIpaB Ha
MHTEJUICKTYaJIbHYI0 COOCTBEHHOCT®, CYILECTBYIOIIIHE B POCCHUIICKOM
nH(popManmoHHOM o01miecTBe. K TakoBbIM OTHOCATCA:

1. KoHCTUTYIIMOHHBIE TapaHTHH U 3aKOHOIaTeNbHas 0a3a.

2. Cynebnas 3ammra.

3. AIMUHHCTpaTUBHAS 3aIIHTA.

4. MexayHapoaHO€E COTPYAHUYECTBO.

5. ObpazoBaTenbHbIE U MPOCBETUTEIBCKUE POTPAMMBI.

B maparpade 2.3 «IIpaBoBrie noznunu Konctutynronsoro cyaa Poccuiickon
®enepanuy MO BOMPOCaM 3aIIMTHI IIpaBa Ha MHTEIUIEKTYaJbHYI0 COOCTBEHHOCTbH)
chopMynrpoBaHbl TpaBoBblie Mo3uiuu KoHcTUTynmoHHOro cyna Poccuiickoit
Qenepanuu MO INPUMEHEHHUIO IIPABOBBIX HOPM, KAaCarOLIMXCSA 3allUTHl IIpaB Ha
UHTEIJICKTYaJIbHYI0 COOCTBEHHOCTb.

Cnenano npeanosioxkeHue, 4to xoTsa npasoBbie no3uruu KC PO u umeror B
HacTosLIee BpeMsl O0JIbIIIOE TEOPETUUECKOE U MPAKTUYECKOE 3HAUCHHUE, KOPPEKTUPYS
Ha OCHOBE KOHCTUTYLUHMOHHBIX IIPUHUMWIIOB COOTBETCTBYIOIIME MAaTE€pPUAIbHO-
IIPaBOBbIE MHCTUTYTHI MpaBa 00 HHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, HO IO MeEpe
COBEpIICHCTBOBAaHUS  3aKOHOJATeNbcTBA B cepe  3ammThl  MpaB  Ha
MHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTH poJib paBoBbIX no3utiuid KC PO kak nctouHuka
mpaBa B JaHHOU cpepe MOCTENEHHO Oy1eT CHUKATHCA.

OpnHako mpearnoJiaraeTcs, 4To B pse BOMPOCOB, TAKMX KAK MCTOJIKOBAaHHUE U
KOHKpETH3alMsi ~ KOHCTUTYLUMOHHBIX  HayaJl  3aKOHOJATeNbcTBA B cdepe
UHTEJJICKTYyaJlbHOM COOCTBEHHOCTH, 3allliTa KOHCTUTYLUHMOHHBIX MPHUHIMUIIOB U

KOHCTUTYIIMOHHBIX TIpaB aBTOPOB, MaTeHTooOsanareraell um obOnajnareneil mpaB Ha
9



TOBapHbIE 3HAKM M HMHBIE CPEACTBA WHAUBUAYAJIU3ALMH, A TAKXKE OIPEIACICHHE
ONTUMAaJbHOrO OajaHca YacTHBIX W MNyOJWYHBIX HMHTEpEcoB B  cdepe
MHTEJJIEKTYyalIbHOM cOOCTBEHHOCTH, paBoBble no3uuuu KC P® Bcerna OynyT uMetsb
ONpENENSIONIee 3HAYEHWE M BBICTYNATh B KayeCTBE OPUEHTHpPA Kak JUIsd
(dopMupoBaHus JEHUCTBYIOLIETO 3aKOHOJIaTEIIbCTBA, TaK U TUIS
IIPaBONPHUMEHUTEIBHON IPAKTUKH.

B mnaparpage 2.4 «llepcnexktuBbl pa3BUTHS KOHCTHUTYLHOHHO-IPAaBOBOM
3alUTHl [IPaBa Ha UHTEIIEKTYyaJbHYI0 COOCTBEHHOCTH» PAacCMOTPEHBI MEPCIEKTUBBI
Y BBIHECEHBI ITPEJIOKEHHS] TIO Pa3BUTUIO KOHCTUTYLIMOHHO-TIPABOBOM 3aLUTHI IPaBa
Ha UHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTb.

[IpoananusupoBaB BIUsSHUE LUQPPOBU3ALMK OOLIECTBA HAa pa3BUTUE NpPaB Ha
MHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTbD, MTPOOJIEMBI U BBI30BbI, BOSHUKAIOIINE B CBSI3H C
3TUM, a TaKK€ MEXaHU3Mbl KOHCTUTYLIHMOHHO-IIPABOBOM 3alllMThl IpaB Ha
UHTEJJIEKTYaJIbHYI0 COOCTBEHHOCTb, KOTOPBIE YXKE CYIECTBYIOT Ha JAaHHBI MOMEHT,
IIPEAICTABUIIOCH BO3MOKHBIM PACCMOTPETh KJIIOUEBBIE MEPCIEKTUBBI U HAPABICHUS
pa3BUTHA B 3TON 00JaCTH:

1. YcoBepiieHCTBOBaHKE 3aKOHOIATENBCTBA;

2. [loBeiieHue 3QPEeKTUBHOCTU MPABONPUMEHUTENBHON MPAKTUKH;

3. Pa3zBuTrE MEXaHM3MOB MEXIyHAPOJHOTO COTPYIHUYECTBA;

4. Ycunenue aJMUHUCTPATUBHBIX MEP 3aLIUThI;

5. IloBbllIeHKE YPOBHS OCBEAOMIIEHHOCTH U ITPABOBOM IPaMOTHOCTH.

B 3aki1r04eHNH aBTOp MPUXOIUT K BBIBOJY, YTO B YCIOBUAX CTPEMUTEIHLHOTO
pa3BUTHS MH(POPMALMOHHBIX TEXHOJOTUA W UUpOBU3ALMH BceX chep KU3HU
KOHCTUTYLIMOHHO-TIPABOBasi 3alllUTa MpaB Ha HHTEIUICKTYyaJlbHyI0 COOCTBEHHOCTH
npruoOpeTaeT 0co0yI0 3HAUMMOCTb.

BBuny BbIsSIBICHHON crnenu(UKU 3alMThl MpaBa Ha HMHTEJUIEKTYaIbHYIO
cOOCTBEHHOCTh B Poccun B ycnoBusx 1udpoBU3AIMK YCTAaHOBIEHA HEOOXOIMMOCTh
ajanTalyy TMPAaBOBOM CUCTEMbl K HOBBIM pEalMsM, AKTUBHBIM HCIOJIb30BAaHUEM
IU(GPOBBIX TEXHOJOTUH MJisi BBIABICHUS M TPECEUCHMs] HapyIIEHUM, a Takke

MEXIYHAPOJHBIM COTPYAHUYECTBOM M PA3BUTHUEM 3aKOHOJATENLCTBA B 00JIACTH
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HOBBIX TEXHOJIOTHH. OTH Mepbl 00€CIeUnMBAaIOT KOMIUIEKCHYI0 U 3(()EKTUBHYIO
32Ty TIpaB Ha WHTEIUIEKTYaIbHYI0 COOCTBEHHOCTh B OBICTPO MEHSIOIIEMCS

M (POBOM MPOCTPAHCTBE.
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