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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh T€MbI JUCCEPTALMOHHOIO HccaegoBaHus. [IpoBo3rnamas
Yesi0BeKa BhICIIEH IEHHOCThIO, FOCY1apcTBO 00s3yeTcsl MpU3HaBaTh, COOIIOAATh U
3amuImaTh ero npasa u cBo6oas! (cT. 2 Konctutynun Poccun'). B cBete manHOrO
Te3UCa BaXKHas POJb IPUHAMICKUT KAYECTBY OCYILIECTBICHUS IIPABOCYIMS,
OCHOBHOH 3aJaueil KOTOpOIO SBISETCS 3allluTa IMpaB M CBOOOI 4YEIOBEKA U
rpaKJaHUHA.

[IpaBocynuie BEpIIUTCS HUCKIIOYUTENBHO CYIOM, BXOIAIIMM B CyIeOHYIO
cuctemy: KoncrurynmonsnsiM cygom PO, BepxoBHbiM cynom P®D, cynamu obmieit
FOPUCIHKIINEH, apOUTPaKHBIME CyTaMu°. Kakaplii M3 KOTOPBIX paccMaTpHBaeT
OIpE/ENICHHbIE KaTeropuu cropoB. OcoObIi MHTEpEC BBI3BIBAET apOUTPA’KHBIC
CyIdbl, OCYIIECTBISIOUIME IMpaBocyAue B cdepe MpearpUHUMATENbCKOM
JEATEIbHOCTH, IIOCKOJIBKY IPEANPUHUMATENBCKAs JESITEIIBHOCTh — OCHOBA
Pa3BUTHS DKOHOMHKH . AKTyalbHOCT DACCMOTPEHHS apOMTPAXKHBIX CYIOB
CYOBEKTOB 0OYyCIIaBIMBAETCS W KOJIWYECTBOM PACCMOTPEHHBIX MMM JAell. Tak, B
nepBoM noxayroauu 2023 r. apOUTpaKHBIMU CyIaMH CYObEKTOB ObLIO PaCCMOTPEHO
879 622 nena; B 2022 . — 1702 816; B 2021 . — 1 633 498; B 2020 . — 1 591 927,
B 2019 . — 1 878 546; B 2018 . — 1907 737; B 2017 . — 1 747 979; B 2016 1. —

L Cm: Koncrutynusa Poccuiickoit denepanuu (mpuHATa BCEHAPOJHBIM roJI0COBaHUEM 12
nexadpst 1993 r.) (c yueTroMm momnpaBok, BHeCEHHBIX DeepanbHbIM KOHCTUTYITHOHHBIM 3aKOHOM
«O mompaBkax k Koncrurymuu P®» ot 30 nexadbps 2008 roma Ne 6-DK3, ot 30 nexadbpst 2008
roga Ne 7-®K3, ot 5 despans 2014 roma Ne 2-OK3, or 21 utons 2014 roga Ne 11-OK3, ot 14
mapta 2020 roga Ne 1-®K3, ot 4 oxts10ps 2022 roga Ne 5-®K3, ot 4 oktsa6pst 2022 rona Ne 6-
OK3, ot 4 okts0ps 2022 roma Ne 7-OK3, ot 4 oktsi6pst 2022 roga Ne 8-DK3) // Poccuiickas
razera. — 1993, — 25 gex.; OduuumanbHBIA WHTEPHET-OPTAT TPABOBOH HH(OpMAIHH
http://pravo.gov.ru. 06.10.2022.

2 Cm.: ®denepalibHbII KOHCTUTYIIMOHHBIHN 3akoH OT 31 gexabps 1996 r. Ne 1-OK3 (pen. ot
31.07.2023) «O cynebnoit cucteme Poccuiickoit @enepauun» // CoOpaHue 3aKOHOAATEILCTBA
P®. 1995. Ne 18. Cr. 1589; 2023. Ne 32 (u. 1). Ct. 6119.

% Cwm.: Maumn M., KorenkoBa C.H., Mycrapun A.H., Pamazano A.B. OcHOBHI
npeanpuHUMaTeNbeTBa: yueoHoe nocobue. Kazans, 2019. C. 37.
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1571 316*. ApGuTpaxusie cyasl cyobekTa PO — paccMaTpHBaioT Aeia B MOPSIKE
NepBO WHCTaHIUH. VIMEHHO Yepe3 HUX MPOXOMUT OONBIIMHCTBO JET B cdepe
IpeNNpUHUMATENbCTBA.

B or10ii cBs3M sBIAETCS HEOOXOAUMBIM M CBOEBPEMEHHBIM OOpaTUTBHCA K
KOHCTUTYIIMOHHO-TIPABOBOMY CTaTyCy apOUTPaskHOTO cyjaa cyOobekTa PD, koTophiii B
HACTOSIIIIEE  BpEMsl  BBI3bIBAET  HEMAJI0  BOINPOCOB  CpeAM  YYEHbIX U
IpaBONpUMEHUTENEH. B 9acTHOCTH, OTHOCHUTENBHO 33ad, cOocTaBa apOUTPaKHOIO
cyna cyowrekTa PO; nmoacynHoctu apOUTpaxkHOro cyna cyobekra PD; nmpoussoacTea
U T.J. OTH W Jpyrue BOMOpPOChl TPeOyroT pazpemieHUs s 3G GEeKTUBHON
NEeSITETbHOCTH apOUTPaXHBIX Cy/10B CyOBeKTOB PD.

Takum o00pa3oMm, 0003HAUEHHOE OTPaXAET AaKTYaJIbHOCTh 3asBIEHHOM
TemMaTuku. Ee pa3paboTka MoJI0KUTENLHO HA JOCTHXKEHUH 3a/1a4 CYJOIPOU3BOCTBA
B apOUTPaXKHBIX Cy/ax.

Crenenn pa3padO0TaHHOCTH TeMbI HCCJIEAOBAHNSA. 3HAUUTEIBHBIN BKIIA] B
UCCleI0BaHue MPOOIeMbl IEITEHOCTU CyAOB KaK 3JIEMEHTAa KOHCTUTYLIMOHHOTO
IIPaBO3alIUTHOIO MexaHu3Ma B Poccuiickoil @enepanuy BHECIH TAKUE YYEHBIE,
kak B.M. Aunmmna, A.®. Boponos, ['A. I'amxues, K.K. I'acanos, B.M. Kyliikos,
H.A. Konoxonos, I."H. KomkoBa, P.O. Onanes, C.B. Mowucees, C.I. IlaBnukos,
B.®. fkoBnes u ap.

OueHuBas Mo JO0CTOMHCTBY Hay4yHbIE pa3pa0OTKH MEPEUHCICHHBIX aBTOPOB,
ClIeyeT OTMETHUTh, YTO B HACTOSLIEE BPEMsI B OTEYECTBEHHOM KOHCTHUTYLIMOHHO-
NpaBOBOM  HayKe OTCYTCTBYET  LEJIOCTHOE TMpPEACTaBICHHE O  MECTE,
(GYHKIMOHUPOBAHUM apOUTPAXKHBIX CYIOB CYOBEeKTOB PX® Kak KOMIIOHEHTOB
MEXaHU3Ma KOHCTUTYLIMOHHO-IIPABOBOM 3alMTBl. B CBA3M C 4YeM HMETCA
npoOJIeMbl IEATEIbHOCTH 3TUX CYIOB C MO3UILMU pEaTU3alMi KOHCTUTYIMOHHBIX
npaB U CBOOOJ TpakKJaH W IOPUIWYECKUX JHI. PsSa akTyadbHBIX BOIPOCOB HE

HAITIEJI CBOETO PEIICHMsI, @ HEKOTOPhIe B3aUMOCBS3aHHBIC MPOOIEMBI, TPEOYIOTHE

* Cm.: Oruer o paGore apOHTPakKHBIX CYIOB CyOBhekTOB Poccniickoii Mexeparmn 3a 2016
. — nepBoe nonyroaue 2023 r. // Opunmansuelii caiit CyneOHoro nenapramenTa npu BepxosHom
Cyne Poccumiickori ®eneparuun. URL:  http://cdep.ru/index.php?id=79&item=5257 (nara
obpamenus: 20.01.2024).
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CHUCTEMHOTO IIOJIX0/la, OCTajuCh 3a TmpeneiramMu cdepbl KOHCTUTYLIHOHHO-
IIPaBOBOIO MMO3HAHHUS.

O0bekT McciaenoBaHMsl  BBICTYNAIOT  OOLIECTBEHHBIE  OTHOIICHMS,
CKJIAJbIBAIOIINECS B MPOLIECCE peaTU3aldd KOHCTUTYLMOHHO-IIPABOBOIO CTaryca
apOUTPAXKHBIX CYNOB CyObeKTOB PD.

Ipeamer HCCJICJOBAHUSA COCTaBIISIOT KOHCTUTYILIUOHHOE
3aKOHOJIaTEJIbCTBO, ApOUTPAKHOE MPOLECCYAIbHOE W HWHOE 3aKOHOAATEIbCTBO
Poccuiickoit  ®eneparuu, oOpasyroiiee KOHCTUTYIIMOHHO-TIPABOBOM — CTaTycC
apOUTpaXKHBIX CylOB CcyObekToB P®, wMarepuanbl CyneOHOW  MPaKTUKHU
apOUTpaXHBIX CyI0B CcyObekToB P®d (B uacTHOCTH, ApOUTpaXHOTO cCyaa
CapatoBckoi 001acTH), CTaTUCTHYECKUE JaHHbBIC, PE3yIbTaThl COIMOJIOTHYECKUX
UCCJIEIOBAaHUN YUYEHBIX U PE3YJbTaThl COLMOIOTNYECKOTO UCCIECAOBAHMS.

Heap wuccaenoBaHusi 3aKIOUAECTCS B HCCIEIOBAHMM KOHCTUTYLIMOHHO-
MPaBOBOTO CTaTyca apOuTpakHoro cyma cyowbekra Poccuiickoit ®denepanuu u
BbIpaOOTKE IIPEMIOKEHU N o COBEPIICHCTBOBAHUIO JEHCTBYIOIIETO
3aKOHOJATENbCTBA.

Jlns noctrkeHus: 0003HAYEHHOM 3a7jaul HEOOXOJMMO PEIIUTh CIAEAYIOIIUE
3a1a4u:

- ONpEeNeIuTh 3a7a4yd, MPUHIHUIBI JIEITETbHOCTH, COCTaB apOUTPaKHOTO
cyna cyobekra Poccuiickoit denepanuu;

- BBISIBUTh TOJCYIHOCTh apOUTpakHOTO cyna cyoOwbekra Poccuiickoi
denepannu;

- MIPEACTaBUTh MPOU3BOACTBO B apOUTPaKHOM cyle cyobekra Poccuiickoit
denepanuu;

- paccMOTpeTh ammapar apOuTpaxHoro cyma cyowsekra Poccuiickoit
denepanuu;

- MPOAHAIM3UPOBATH MTPAKTUKY apOuTpaxHoro cyaa CapaToBCKOM 00IacTH.

MeTon0/10TH4eCKO OCHOBOMl  HCCJEI0BAHUA TOCITY)KWIM  METOHbI

JTUAJICKTUKA W MarepuanuiMa: (HOpPMabHO-JIOTHYECKHUA, METOJ] CHCTEMHOTO
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aHayv3a, METoAbl cOopa, 00O0OIIeHNS U aHaIu3a MHPOpPMAIMM, a TaKKe APYyrue
METO/IbI UCCIIEIOBAHUS.

HopmaTuBHYyl0 OCHOBY mcciaenoBanusi cocraBuinu:  KoHcTutynus
Poccuiickoit ®enepannu, denepanibHblii KOHCTUTYUMOHHBIA 3aKkoH «O cyneOHOI
cucrteme Poccuiickoit @eneparuny», OeaepaibHbI KOHCTUTYIIMOHHBINA 3ak0H «O0
apOuTpaxkHelx  cymax B Poccuiickoit = ®enepanun», — ApOUTpa)KHBIN
nporeccyanbHbi kopeke Poccuiickon denepannn, nHbIE HOPMaTUBHBIE IIPABOBBIE
Y HOPMAaTUBHBIE aKTHI.

Teopernueckasi 0CHOBa HCCJIEOBAHUSI COCTOMT U3 PaOOT, YYEHHBIX B
cdepe nmpasa, COLIMOIOTUU, YKOHOMUKH, 3aTPAaruBaloOIUX 0003HAYEHHYIO TEMATUKY
UCCIIEIOBAHUS.

IMIUPUYECKYI0 OCHOBY MCCJIEIOBAHUS COCTABIISIOT:

1)  naHHBIC OQUIMAILHOW CyTeOHON CTAaTUCTHKU 00 OOIIEeM KOJUYECTBE
JIe, PACCMOTPEHHBIX AapOUTPAKHBIMU CyJaMU, B TOM YHCIIE apOUTpakHBIMU
cynamu cyonrektoB P® 3a nepuoa 2017-2023 rr.

2) 150 omyONMKOBaHHBIX MAaTEpPHATIOB aApOUTPAXKHBIX CYIOB CYyOBEKTOB
P®, B ToM uucie ApOurpaxknoro cyga CapaToBckoil oOnactu 3a nepuon 2019-
2024 rr.

3)  pe3ynbTaThl COLMOJOTHYECKHX OMPOCOB, MPOBOIUMBIX Pa3TUYHBIMU
YUEHBIMU 10 3as1BJICHHON TeMaTuKe.

Hayuynasi HOBM3HA MCCJIeIOBAHMS 3aKIIIOYAETCS B aBTOPCKOM MOAXOJAE B
0003HAYEHUH KOHUENTYaJbHBIX OCHOB KOHCTHUTYLIMOHHO-IIPABOBOIO CTaryca
apoutpaxkHoro cyna cyorekra PO ¢ yuerom NEeUCTBYIOIIETO 3aKOHOJATEILCTBA U
MPABONPUMEHUTEIILHON TPAKTUKA (PYHKIIMOHUPOBAHUS aApPOUTPAKHBIX CYyIOB
cyobekToB P®, B cCBsizu ¢ yeM Obuld CHOPMYIUMPOBAHBI MPEIIOKEHUS 10
COBEPIIEHCTBOBAHUIO JICHCTBYIOLIErO 3akoHonarenbcTBa PP, B wactHoctn AIIK
PO.

Hayuynasi HOBHM3HA MCCJICIOBAHHMSI 3aK/JKOYACTCH B I0JOKCHUAX,

BbIHOCUMBIX HA 3aIIUTY:
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1. [Ipn omnpeneneHurn NOACYIHOCTH PAcCMOTPEHUs Jella  CHEeNyeT
PYKOBOJICTBOBaTbCsl HE OOBEKTOM aJIMHHHCTPAaTUBHOIO NPABOHAPYIICHHUS, a
CBA3bI0 C OCYIIECTBIICHHEM IPEANPUHUMATEIBLCKOM WM HWHON JNESITEIBHOCTHIO.
[ToaTomy 3T0 HEOOXOAMMO MOAPOOHO pa3bACHUTH Ha ypoBHE BepxoBHoro Cyna PO
B IIOCTAHOBJICHUMU.

2. Ha 3akonomarensHOM ypoBHe ompeaenut (B c¢r. 1 AIIK PO
«OcyliecTBIeHHEe  MPaBOCYIUs  apOUTPaKHBIMH  cydamu»)  ACUHUIHUIO
HKOHOMHUYECKOTO CIIOpA.

3. [IpousBogactBO B apOuTpaxkHoM cyne cyobekta PO wumeer
HECOBEPIIICHHO, 4YTO TpelyeT BHeceHue usMeHeHwil B psa Hopm AIIK PO.
Hanpumep, npeacrapisieTcss HEOOXOAUMBIM BEPHYTH JIUIaM, YYaCTBYIOIIUM B JIeJie
npaBoO Ha oOXajJoBaHUE OINpeIeiIeHUs cyla o0 OCTaBICHUM 3asiBleHUs 0e3
JNBHKEHUS. Takyke 3aKpenuTh Ha 3aKOHOAATEIbHOM YPOBHE, YTO OT3bIB Ha HCKOBOE
3asBJICHUE JJOJDKEH B 0053aTeIbHOM MOPSIIKE ObITh HAPABJIEH C MpUIaraéMbIMH K
HeMmy nokyMeHTamu. CT. 155 AIIK P® nmonosHWTH yka3aHHWEM, YTO B HPOTOKOJIE
CyIeOHOr0 3acelaHusi JIOJDKHBI OTpa)kaThCsl JOKAa3aTelbCTBA, U CyA JOKEH B
OCHOBY pEUIEHUsl KJIacTh TOJIbKO T€ JOKa3aTeslbCTBA, KOTOPHIE HCCIEIOBAIHCH
HEIOCPEIACTBEHHO CYOM.

4, B AIIK P® B ormmume ot ['TIK P® nperanbHO He yperynupoBaH
(manpumep, AIIK P® He mnpemycmaTpuBaeT OCYUIECTBIECHUEM CYAbEH TaKOro
JEHCTBUS KaK JIOKJIa/l, C KOTOPOTO HAYMHAETCS PACCMOTPEHHE Jiea B CyJax o0Iien
IOpUCAUKIINK), B CBsi3u ¢ 4yeM B 3toll yactu AIIK P® Tpebyer BHeceHuit
U3MEHEHHUM, TIOCKOJIbKY  TMpOLECC  JOJKEH OBITh  CTPOrO  OIpEHesieH,
periiaMeHTUpPOBaH, Ojarogapst yemy OyIeT BO3MOXKHO IPAaBHIIBHOE PacCMOTPEHHE
nena. Taxxke mnpeaycmorpetb B AIIK P®, yto BocnpousBeneHue ayauo—u
BUJICO3AMUCH,  HOCSIIKME  WHGOpPMALMI0O  JUYHOIO  XapakTepa, JIMIAMH,
YUYacTBYIOIIMMHU B JieJie, JOJKHBI MMETh OCOOCHHOCTH, YTOOBI y WHBIX JIMI[ HE
OBLJIO BOBMOKHOCTH pacroiaraTb JaHHON MH(GOpMaIei.

S. Anmapar  apOUTpaXHOTO  Cyla CyObeKTa UIpaeT  BaXKHYIO

OpraHU3allMOHHYIO pPOJIb IIPHU OTIPaBICHHMN IIPaBOCyAHs, B CBA3KM C UYCM CTO



;
JNESATENbHOCTh TMOMJIEKUT JAIBHEUIIIEMY COBEPIICHCTBOBAHUIO, B YACTHOCTH:
YBEIMYCHHE IIITaTa anmapara apOuTPakKHBIX CYJI0B, HETIPEPHIBHOE MOBBITIICHUE HX
KBanupUKaMU. B UX eITeNbHOCTh CleNyeT aKTUBHO BHEAPSTh MUCKYCCTBEHHBIM
VHTEJUICKT.

6. Ha ocHOBaHMM NpOaHATU3UPOBAHHBIX MPABONPUMEHUTEIbLHBIX aKTOB
ApoOutpaxnoro cyga CaparoBCKoW 007aCTH BBISIBJICHBI CIICAYIOIINE HEKOTOPHIC
TEHJICHIIMU: TIPU PACCMOTPEHUHU TPAXKIAHCKUX JEJ, CBSI3aHHBIX C (PaKTUUECKOU
MOCTABKOM ToBapa, ApOuTpakHbIM cyoM CapaToBCKON 00JIaCTH yCTaHABIMBACTCS
HaJlMyue TMOMJMHHOW Ie4YaTH CTOPOHBI Ha TOBAPHBIX HAKJIAIHBIX, MPUHSBIICH
TOBAp, a TAaKXKE€ HAJWYME€ B TOBAPHBIX HAKJIAJHBIX IE€PEYECHb MOCTABIECHHOU
MNPOAYKIIMHM, €€ KOJIMYECTBY M LEHY; MPU PACCMOTPEHUU TPAXKIAHCKUX eI,
CBS3aHHBIE C YCTAHOBKOM Tra30BOrO OTOIUICHWS, U CBSI3aHHBIC C ATHUM JIeJIa C
Y3aKOHEHHEM HE3aKOHHOW IEPEIUIaHUPOBKON, IIEPEYCTPOMCTBOM, OIPEIEIISIETCS
COOTBETCTBHE OCYIIECTBICHHOW MEPEILNIAaHUPOBKHU, MEPEYCTPOIICTBA HOpPMam
JKIIHMIIHOTO 3aKOHOJATENILCTBA; OMPEAEIECHUE MOJICYTHOCTH, B CBA3U C TEM, YTO
MPUBJICYCHHBIN OTBETUMK SABISUICS TrpaxaaHuHoM P®, He wumerommuili craryca
WHJMBUAYAJIbHOTO mnpeanpuHumMaresisa. ComtacHO mo3uiuu ApOUTPaKHOTO cyla
CapatoBckoi 007aCTH, TaKuMe TpakJIaHCKHE Jelia HeOOXOAMMO paccMaTpHUBaTh B
cyne oOlel IOPUCAUKIINN; CHUKCHHE HEYCTOMKH MU UHBIX ITPadHbIX CAaHKIIUM,
B CBA3U C YXYIALICHUEM HSKOHOMUYECKOW CHUTyallMM, B CBA3U C MPOBEICHUEM
CIIeIIMAIBHOM BOSGHHOW OIeparuu; B OOJIBIIMHCTBE CiIydaeB ApPOUTPaKHBIN Cy/I
CapaToBcKo# 0071aCTH CHHXKAET pa3Mep HEYCTOMKU WUJTM MHBIX IITpadHbIX CAHKIUN
HE YYUTBIBas J10Ka3aTelIbCTBA, KOTOPbIE CTOPOHa 00s3aHa MPEIOCTaBUTh, YTOOBI
JI0Ka3aThb UX HECOPA3MEPHOCTh; MPHU PEIIEHUU BOMPOCA O B3bICKAHHM YCIIYT Ha
oruiaty npeacraButens ApoutpaxkusiM cyqoMm CapaToBCKoW ob6jacTu OepeTcsi BO
BHUMAaHUE CPEAHSS LIEHA IOPUANYECKUX YCIIYT; B3bICKAHUE C JOJKHUKA B COCTaBE
JoJiTa 3a YCIAYTd PETHOHAJIBHOTO ONeparopa MO OOpalleHHuI0 C TBEPABIMU
KOMMYHAJbHBIMUA OTXOJIaMHM HaJiora Ha J100aBJIEHHYIO CTOMMOCTH JIOIYCTUMO B
cilly4yae, €Clid JOJDKHUK OTHOCHUTCSI K KAaTeropvH JIMI, IS KOTOPBIX OpPraHOM

Tapu(HOTO pEryIupOBaHUS YCTAaHOBJIEH Tapud HaA YCIYry pPErdOHAIBHOIO
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oreparopa ¢ y4eToM Hajora Ha J00aBJICHHYI0 CTOMMOCTD; NMPU HAJUYUU OJHOTO
NOTEPIIEBIIETO W JABYX BHHOBHBIX JIMI[ UMEIOT MECTO JIBa CTPAaxXOBBIX cllydas U
pasMep orpeaenseTcs Mo KaKIOMY CTPaxOBOMY CIIy4alo; yclioBUE 00 oruiate
TOBapa TOCie (PaKTUUYECKOM peanu3aluy SBISIETCS HHUUYTOXHBIM; YCJIOBHE
npenocrasisitoniee npaBo [lokymarento Bo3BpaTtuTh [locTaBIIMKY TPOCPOUYECHHbBIE
TOBapbl MPOTUBOPEUYUT JEUCTBYIOLIEMY 3aKOHOAATeNbCcTBY P®; mpu mpu3zHaHuu
TpeOoBaHMIl KpenuTopa OOmUM  00s3aTENbCTBOM  CYNpPYyroB, TO  Opems
JTIOKa3bIBaHHUs, B OOJILIIMHCTBE CIy4YaeB BO3Jarajiach MIMEHHO Ha KpEeauTopa.

Teopernueckasi 3HAYMMOCTH HCCJIEJOBAHUSI 3aKIIOYAETCA B TOM, YTO
MOJIyYCHHBIE BBIBOJbI W PE3YIbTAThl 00pPa3ylOT KOHUENTYaJbHbIE OCHOBBI
KOHCTUTYLIMOHHO-TIPABOBOTO CTaTyca apOUTpakHOro cyjaa cyobekra Poccuiickoit
®denepauuu, B paMKax KOTOPBIX  pAacKpbIBAIOTCS:  3aJayd, [PUHLUIIBI
NESATENIbHOCTH, COCTaB apOUTpakHOro cyaa cyobekra Pd; mnoncynHocTh
apOuTpaxkHOrO cyna cyobekra PO; mpous3BoACTBO B apOUTPAKHOM Cy/le CyObeKTa
PO; anmapar apOUTPaXKHOTO cyna cyObeKTa P®; poOIeMbl
IPAaBONPUMEHUTEIBHOW TMPAKTUKM W €€ TEHICHIMH apOUTPaKHOTo cyaa
CaparoBckoit 001aCTH, YTO CHCTEMATHU3UPYET HMEIOIIMECS Hay4yHble B3DVISABI U
PABONPUMEHUTEIBHYIO MPAKTUKY apOUTpaxubix cyqoB PD.ChopmynrpoBaHHbIE
BBIBOJIbI U PE3YJIBTaThl MOTYT OBITh TaKXe MCIIOJIb30BaHbl IPU MPOBEICHUH WHBIX
UCCJEIOBaHMI MO YKa3aHHOM TeMe, a Takke B Yy4eOHOM IIpolecce IMpHu
IPENo/laBaHui KOHCTUTYLMOHHOTO, apOMTPa)XKHOrO MpOIECcCyalbHOro IpaBa, a
TaKXke pazpaboTKe CHEIKYPCOB, yueOHO-METOANYECKUX MOCOOUH.

IIpakTH4Yeckasi 3HAYUMOCTH HUCCJIEJOBAHUS 3AKIIOYAETCS B BOBMOXXHOCTH
UCIIOJIb30BAHUS  TMOJOXKEHU W BBIBOJOB, CJEJIAHHBIX B  MarucTepCKON
JIUCCEPTALM, IIPU COBEPLICHCTBOBAHUM JCHCTBYIOLIETO 3aKOHOAATENbCTBA PD u
IPAaBOMPUMEHUTEILHOW MPAKTUKU (PYHKIMOHUPOBAHUS apOUTPa)xKHOTO Cyna
cyobekTa PO.

AnpobGanusi  pe3yabTraroB ucciaeaoBaHusi. (OCHOBHbIE BBIBOABI U
IIOJIO’KEHHUS UCCIIEAOBAHMS HAIUIA OTPAYKEHUS B BBICTYIUIEHUSX aBTOpa Ha HAy4YHO-

MPAKTUYECKUX KOHPEPEHIIHIX:
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1. Maxkapesnu FO.A. Tlpesuamym apOuTpakHOTO Cyzma CyObeKTa
Poccuiickoit  @enepaumu  /  XVI MexayHapoaHas Hay4YHO-TIpaKTUYECKast
KOH(epeHIsT Ha Temy: «AKTyajJbHbIE MIPOOJIEMBI IPABOBOTO, COLMAIBHOIO M
nosutuyeckoro pazputus Poccum», 20 anpens 2023 r., Caparos: «CapaToBckuit
nctounuk», 2023. C. 117-120.

2. Maxkapesuu HO.A. IloacynHocTh apOutpakHoro cyga cyObekTa
Poccuiickoit  ®eneparuu  //  XVII  MexayHnapoaHas Hay4YHO-TIpaKTUYECKast
KOH(pepeHIMsT  «AKTyaJdbHble  IPOOJEMBI  IPAaBOBOTO,  COLMAIBHOTO U
MOJIUTHYECKOTO pa3Butus Poccumy, 18 anpens 2024 r., Capatos.

Crpykrypa mucciieqoBaHusi O0O0yCJIOBI€EHa €ro OOBEKTOM, LEJIbI0 M
3amaqamu. MccienoBanue COCTOUT M3 BBEICHUS, IIATH IVIAB, 3aKJIIOYEHUS, CIIMCKA

VCIIOJIb30BAHHOM JINTEPATYpPhl U UCTOUHHUKOB.

OCHOBHOE COAEPKAHUE PABOTbI

Bo BBemeHuM packpbhIBalOTCA aKTyaJbHOCTh M CTEIEHb TEOPETUYECKOU
pa3pab0TaHHOCTHU TEMBI UCCIIEOBAHUS, BBIACISIIOTCS €ro 1EeJIM U 3a1a4i, OObEKT U
MIPEIMET, ONPEAEIISIOTCS METOJI0JIOTHYeCKasl, HOPMaTHUBHO-TIPAaBOBas,
TEOpeTHYECKass W SMIMPHYECKass OCHOBBI pPaOOTHI, €l TeopeTHyecKas H
MPAKTUYECKass 3HAYUMOCTb, PACKPBIBAETCS HAay4yHas HOBHM3HA HCCIICIOBAHUA,
MPUBOAATCS TOJOKECHMS, BBIHOCHMBIC Ha 3allldTy, M3JIaraloTcs CBeJISeHUS 00
anpoOaIy MOJYYCHHBIX PE3YJIETaTOB U CTPYKTYpPE PaObOTHI.

B mnepBoii raBe auccepranuu «3aaadyu, NPUHIHUIBI JAeSTEJbHOCTH,
COCTaB apouTpa;kHoOro cyna cyobexkra Poccuiickoii Dexepaumm» onpeesicHo,
YTO JESITEIBHOCTh apOUTPaXKHbIX CynoB B PD cTpouTcs Ha OCHOBE MPUHIIUIIOB
3aKOHHOCTH, IMCIIO3UTUBHOCTH HE3aBUCUMOCTHU CY/I€H, paBEHCTBA OpTraHU3alUi U
rpaXkJAaH MeEped 3aKOHOM M CYIOM, COCTS3aTEIbHOCTH WU PABHOIPABUS CTOPOH,
IJJAaCHOCTH pazOupareabcTBa Jei. JJaHHbIe TPUHIUIBI UMEIOT KIIIOYEBOE 3HAYCHUE
JUISL  TEATeNTbHOCTH TIO OCYIIECTBICHUIO TMPABOCYAUsl apOUTPAKHBIM CyIOM

cyobekra PD.
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3amaun apOUTpaKHBIX CyI0B CcyObekToB P®: 3ammuTa HapyHIEHHBIX WU
OCHapHBa€MbIX NPaB M 3aKOHHBIX HWHTEPECOB MNPEANPHUITHI, YUPEKICHUMH,
OpraHu3aluii ¥ rpaxjaaH B cdepe NpeAnpUHUMATeIbCKON U MHOM SKOHOMUYECKOM
NEATEIbHOCTH; COACHCTBUE YKPEIUIEHUIO 3aKOHHOCTH U MPEAYNPEKICHUIO
NpaBOHApYIICHUH B cdepe NpeanpUHUMATEeIbCKOH W HHOW SKOHOMHUYECKON
JEATEIIbHOCTH.

YcTaHOBIICHO, YTO apOUTpaKHBIN cyl cyobekTa PD cocTouT m3 mpe3uanyma
(00s13aTeNIbHO), @ TaKXKe CY/ICOHBIX KOJUICTHH (HAa YCMOTpEHHUE apOUTpakHOTO Cyfa
cyobekra PD). Hanpumep, B coctaB ApOUTpaxHOTO cya ApXaHrelabCKOW 00JacTh
u ApOutpaxsHoro cyga IlepMckoro kpass BXOIAT TOCTOSIHHBIE CyneOHbIE
IPUCYTCTBUS, PACIONOKECHHBbIE BHE MeECTa MpeObIBaHUS apOUTPaKHOIO Cyna
cyobekTa PO B niensix obecredeHus: JOCTYITHOCTH MPAaBOCYAUS, YTO UMEET BaXKHOE
3HAYECHUE.

I'maBa Bropas auccepranmu «lIlogcyaHocTs apOMTpasKHOIO cCyaa
cyobekta Poccuiickoit Peaepauum» TMOCBAIICHA MPAaBWIAM OIPEACICHUS
nojacyaHoctd. KoHcrarupyercs, YTO IpaBWia ONPENCNICHHS TMOACYIHOCTH
apOUTpaXHBIX CynoB cyobekTa P® onpenensercs B cT.cT. 34, 35, 36, 37, 38 AIIK
P®. Ho HecMOTpsl Ha BHEIIHIOKO MPOCTOTY 3aKOHOJATEJIbHBIX KOHCTPYKUMU IPU
[I0JIa4€ HCKOBOIO 3asBJICHHS, HA TIPAKTHUKE BO3HUKAIOT MHOTOYHMCIICHHbBIE
npoOnembl. B yacTHOCTH, ompeneneHue pacCMOTPEHUsl CIOpa, CBA3AHHBIX C
IpaBaMM Ha HEIBUKUMOCTb; CIHOPOB K MyOIMYHO-IPAaBOBOM KOMIAHHUH; A€l 00
OCHapUBaHUM TOCTAHOBJIECHUH O TNPUBICYEHUH XO3SHUCTBYIOIIMX CYOBEKTOB K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH M T.J. B CBA3M C uyeM BbIpabOTaHBI
NPEIIOKEHUS IO UX YCTPAHEHHUIO.

B Tperbelt m1aBe guccepranuu «IIpou3BoacTtBo B apOMTpaKHOM cyle
cyobekta Poccuiickoii ®@enepaummw» aBTOp TMpUILET K CYXKJICHHIO, YTO
MIPOU3BOJICTBO B apOUTpakHOM cyae cyobekrta Poccuiickoit deneparuum umeer
HECOBEPIIICHHO, YTO TpeldyeT BHeceHue usMeHeHwil B psag Hopm AIIK PO.
Hanpumep, npeacrapisieTcsi HEOOXOAMMBIM BEpPHYThH JIMIIAM, YYaCTBYIOIIMM B

Jiesie, MpaBo Ha 00YKaJOBAaHUE OMPEACIICHUS Cyla 00 OCTaBJICHUU 3asiBICHUs 0€3
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JNBUKEHUs. Takyke 3aKpenuTh Ha 3aKOHOAATEIbHOM YPOBHE, YTO OT3bIB Ha HCKOBOE
3asBJICHUE JTOJDKEH B 0053aTEIHHOM MOPSIIKE ObITh HANPABICH C MPUIATAEMBIMU K
HeMmy nokyMeHTamu. CT. 155 AIIK P® nonosHUTH yka3aHHWEM, YTO B MPOTOKOJIE
CyleOHOTO 3acelaHusi JOJDKHBI OTPa)KaThCsl JIOKA3aTeNIbCTBA, M CyH JOJDKEH B
OCHOBY pEUICHUS KJIACTh TOJBKO T€ JOKA3aTelIbCTBA, KOTOPHIE HCCIEAOBAIHCH
HEIMOCPEICTBEHHO UM.

Onpeneneno, uro AIIK P® B ommmume ot [TIK P® neranbHo He
yperynupoBat (Hanpumep, AIIK PO ne npenycmaTpuBaeT ocylieCTBICHUE CyIben
TaKOTO JEUCTBUS KaK JOKJIAJ], C KOTOPOrO HAYMHAETCSA PACCMOTPEHUE Jea B CyAax
oOLIel IOpUCIUKINK), B CBA3U ¢ yeM B 3Toi yactu AIIK P® TpeOyer BHeceHmit
U3MEHEHUHM, TMOCKOJIbKY Ipolecc JODKEH OBIThb  CTPOro  ONpeelieH,
perjlaMeHTUpOBaH, Ojaroaps yemy OyJieT BO3MOYKHO IPABUIBHOE PACCMOTPEHUE
nena.

B d4erBepTOii ryaBe aHMccepTAlUM «ANNapaTr apOMTPa’KHOIO Cyaa
cyobekra Poccumiickoii @DepepaunMu»npeyioKCHOYBEIMUCHUE IIITaTa anmnapara
apOUTpaXHBIX CYJOB, HENPEPHIBHOE TOBBIIICHWE UX KBamMpukamuu. B ux
NeATEIbHOCTh CIEAYeT BCE AKTHUBHEE M AKTHBHEE BHEAPATh HCKYCCTBEHHBIN
WUHTEJIJIEKT.

B naroit ruaBe auccepranum «lIpakTuka apOuTpa’kHOro cyaa
CaparoBckoii  00JIaCTH»BBISIBJICHBl  TEHACHIMM  NPaBONPUMEHHUTEIILHON
MPAKTUKHU: TPU PACCMOTPEHUH TPAKIAHCKUX J€J, CBS3aHHBIX C (PaKTUUYECKOUN
NOCTaBKOM  ToBapa,  ApOutpaxsusiM  cygom  CapaToBckod  oOjactu
yYCTaHaBJIMBAETCS HAJTMYKE MOJIMHHON MeYaTH CTOPOHBI HA TOBAPHBIX HAKJIAHBIX,
NPUHSABIIEH TOBap, a TaKXe HAIWYME€ B TOBApHBIX HAKJIAJHBIX IE€PEYEHb
MOCTABJICHHOW MPOAYKUMH, €€ KOJWYECTBY U I1EHy, IpH PacCMOTPEHUU
IPaXKIAHCKUX 1], CBA3aHHbIE C YCTAHOBKOW I'a30BOr0 OTOIUICHHMS], U CBSI3AHHBIE C
TUM JIeJla C Y3aKOHCHHEM HE3aKOHHOM NEPEIUNIAaHUPOBKOM, IMEPEYCTPOUCTBOM,
ONPENIEIIAETCS COOTBETCTBUE OCYILIECTBICHHON MEPETIAHUPOBKHU, IEPEYCTPONUCTBA
HOpPMAaM J>KHJIMIIHOTO 3aKOHOAATENIbCTBA;ONPEAEICHUE NOACYAHOCTH, B CBSI3H C

TEM, 4YTO MPUBJICUEHHBIM OTBETUMK SBISUICS TpaXAaHUHOM Pd, HEe uMerommu
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craTtyca WH/UBHTyaJIbHOTO peanpUuHUMATEIS. CornacHo MO3ULNN
Apbutpaxknoro cyna CapaToBCkoil 005acTH, Takue TpakIaHCKHUE [ena
HEOOXOJMMO paccMaTpuUBaTh B Cy/€ OOIIEH FOPUCIUKINU; CHUKEHUE HEYCTOMKU
WIM HHBIX IITpaQHBIX CaHKIHWI, B CBSI3M C YXYAIIEHHEM SKOHOMUYECKON
CUTyallUM, B CBSI3M C IIPOBEACHUEM CIICIMAJIBHOM BOCHHOM OIlepaluu; B
OONBIIMHCTBE cilydyaeB ApOuTpaxkHelii cyn CapaToBCKOM 001acTH CHHMYKAET
pa3Mep HEYCTOMKH WJIM MHBIX IITPaHBIX CAaHKIMI HE YUYUTHIBAsA JOKA3aTEIbCTBA,
KOTOpBIE ~ CTOpPOHa  00si3aHAa  M[PEJOCTaBUTb,  4YTOOBI  JIOKa3aTb  MX
HECOPa3MEPHOCTh;IPM PEIIEHUHM BOMNPOCAa O B3BICKAHUM YCIYT Ha OIUIATY
npexacraButenss ApOutpaxHsiM cynoM CapartoBckoil oOnactu Oepercst BO
BHHMAaHME CPEIHSA LIeHa IOPUANYECKUX YCIYT;B3bICKAHHE C JIOJDKHHKA B COCTaBE
JI0JiITa 32 YCIYTM PETMOHAIBHOIO ONeparopa IO OOpalllEHHUI0 € TBEPABIMU
KOMMYHAJIbHBIMM OTXOJaMH Hajora Ha J00aBJICHHYIO CTOMMOCTb JOIYCTUMO B
cilly4ae, €ClIM JOJDKHUK OTHOCHTCA K KaT€rOpHUH JIMI, I KOTOPBIX OpPraHOM
Tapu(HOTO pEryJMpPOBaHUSl YCTAHOBJIEH Tapud Ha YCIyry pPErdoHAIbHOIO
orepaTopa ¢ y4eTOM Hajora Ha JI00aBJIEHHYI0 CTOMMOCTB;IIPH HAJUYUU OJIHOTO
MOTEPIIEBIIET0 M JABYX BUHOBHBIX JIUI[ MMEIOT MECTO JBa CTPAXOBBIX Cllydas U
pasMep ompenessieTcs Mo KaKIOMy CTPaxoBOMY CIIydaro U T.J.;yCJIOBHE 00 oruiare
TOBapa TMocie (aKTUUYECKOW peanu3aluy SIBISIETCS HHUYTOKHBIM;YCIOBHE
npenocrasisioniee npaso Ilokynarento Bo3Bpatuth IlocTaBuivKky mpocpodeHHbIE
TOBapbl  NPOTUBOPEUYUT  JCHUCTBYIOLIEMY  3aKOHOJATENBbCTBY  Poccuickoi
denepanumu.

B 3akiioueHMu TOABOASTCS HUTOTH JUCCEPTALMM, W3JIaraloTCcsd OCHOBHBIE
BBIBOJIbI, UMEIOIIME TEOPETUYECKOE W MPAKTHYECKOE 3HAYCHHE, OINPEACIISIOTCS
NEPCHEKTUBBl JajbHENIIel pa3paboTKU 3asBICHHOW TEMbl JHUCCEPTAMOHHOTO

HCCICAOBAaHMA.



