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BBenenue

AKTYaJIbHOCTH HMCCICA0BAHUA 3aKJII0YAETCH B TOM, YTO B COBPEMEHHOM
oOIIecTBE BOMPOCHI 0OECIEUYEHHsS] COCTSA3aTEIBHOCTH CTOPOH B YTOJIOBHOM
CYJIONIPOM3BOJICTBE CTAHOBATCA Bce Oojiee BaXHBIMU. Poiib ajBoKaTa B 3alluTe
UHTEPECOB  OOBHHSEMOIO WIpaeT KIOYEBYID poOJb B 3TOM  MPOLECCE.
OcyiiecTBiieHHE aJBOKAaTOM (YHKIMK 3alllUThl MpaB W CBOOOJ JIMYHOCTH B
YTOJOBHOM  CYAOINPOM3BOJACTBE  (peanu3aiusi  rapaHTUpPOBaHHOrO  CT. 48
Konctutynun P® mnpaBa Ha mnonydeHue KBadu(UUIHUPOBAHHON IOPUAMYECKOM
NOMOIIM) SABJIAETCS OAHOM W3 (QOpM peaau3aluu MPHUHILNIA COCTI3aTEIbHOCTH
YTOJIOBHOTO CyJIOIpon3BoacTBa. COCTA3AaTENBPHOCTh CTOPOH B YTOJOBHOM IPOLECCE
SBJIICTCS BAKHEHIIMM YCJIOBHEM MHCCIEIOBAaHUS CYIIHOCTH CYJIEOHOro cropa,
coOMpaHus U MPOBEPKU J0KA3aTENbCTB, YCTAHOBJIEHUS HCTUHHBIX OOCTOSTENIBCTB
Jie7a ¥, B KOHEYHOM CUYETE, YCTAHOBJICHHUSI CIIPABEIIIMBOCTH.

Heabo ucciaenoBaHus SABJISETCH OIPEACIICHUE DTAllOB Pa3BUTUA MeCTa
aZBOKATa KaK y4aCTHUKA YTOJOBHOI'O CYIOIPOM3BOJICTBA U BBIABIEHUE €T0 POJIA B
00€CIeYEeHNN COCTS3aTEIbHOCTH YIOJIOBHOTO CyJIONpou3BojacTBa Poccuiickoit
denepanum.

JIOCT)KEHHIO TMOCTaBJIEHHOM 1€ CIOCOOCTBYET PEIICHHE CIEAYIOMMX
OCHOBHBIX 3a/a4:

- BBIABJIICHUE OCHOBHBIX MCTOPHUYECKHX OTallOB DPAa3BUTHSA POJIM U MeCTa
aJIBOKaTa B YTOJIOBHOM CyAoIpon3BoacTBe Poccuiickoint denepannu;

- OIIPEJIEIICHNUE MIOHATHS, COAEPKaHUI U MECTa IPUHIIMIIA COCTA3ATEILHOCTH B
CHUCTEME TIPUHIIUIIOB YTOJIOBHOTO CyA0NPOn3BoOAcTBAa Pocculickonn Penepanuu;

- U3y4YEHUE MEXaHW3Ma 3alllUThl aJIBOKATOM NpaB U CBOOOJ JTUYHOCTU Kak
peanu3aluMu  NpPUHLOMIA  COCTA3ATEIBHOCTH  COBPEMEHHOIO  YTOJOBHOIO
CyIOINPOU3BOJICTBA;

- BBISIBJICHUE W M3YYCHHE IPUOPUTETHBIX HAIIPABICHUM COBEPIICHCTBOBAHUS
POCCHUICKOTO 3aKOHOJATENIbCTBA O JICATENBHOCTH aJBOKaTa B  YIrOJIOBHOM

cynonpousBoactse Poccuiickon denepannmu.



W3ygaemple BOIMPOCHI KacarOTCS B3aUMOOTHOIICHWH B YTOJOBHO-TIPaBOBOM
chepe, GopMUPYIOIIUXCS B MPOIECCE peaTu3aliy MPUHITUIIA COCTI3aTeILHOCTH B
pabote aaBokara B Poccum.

OO0BbeKTOM SBISIIOTCS  OOIIECTBCHHBIE OTHOIICHHS, CKIIQJBIBAIOIINAECS B
nporecce pealu3alii B JSSITEIbHOCTH aJBOKaTa MPUHIMIIA COCTI3aTEIbHOCTH
YTOJIOBHOTO CYJONPOM3BOJCTBAa B Poccuu, a mpeaMeToM ncciaenoBaHus - (QyHKIIUU
aJIBOKaTa B 00€CIICYCHUH PaBHOIMIPABHUS CTOPOH.

AHaAIM3UPYIOTCS HOPMATHBHBIC aKThI O MPO(ECCHOHAIBHOW JEATEIIEHOCTH
aJIBOKaTOB M WX PEryJIMPOBaHUE, 3aKOHBI 00 YTOJOBHOHN FOCTHIIMU M TIPABOIIOPSIKE,
BBIJICIISISE  POJIb TIPUHIIMIIA COCTSI3aTENILHOCTH B paboOTe ajBoKara Ha CTaIuu
YTOJIOBHOTO CYAOMPON3BOICTBA B Poccum.

B pabote mpuMeHSIOTCS CleAyIONIe MeTOAbI UCCIEIOBAHNUS: aHAIIN3, CHHTE3,
CHCTEMHBIH U COIMOJIOTHYECKUI aHAIIN3, HCTOPUKO-FOPUINICCKOE H3YUCHUE, METO/
CPaBHHUTEIHHOTO TIPABOBEICHUS, U3YICHUE IOKYMEHTOB, a TAK)KEC YaCTHBIC HAyYHBIC
TIOJTXOJIBI.

Tema ucciienoBaHMsl aKTYyaJIbHA, TTOCKOJILKY MPHUHIIMII COCTSA3aTEIILHOCTH
IPH  OCYIIECTBICHUHM JICATCILHOCTH aJBOKaTa HWMEET OTHOIICHHE KO BCEM
Pa3HOBUIHOCTSIM  FOPUIMYECKUX  MPOLECCOB  (TPaXKIAHCKUX,  YTOJOBHBIX,
aJIMHHUACTPATUBHBIX, apOUTPaXXHBIX W T. 1A.). TeM HE MeHee, ero NMOHUMaHHE U
NPOSIBIICHUE B OTHUX PA3NIMYHBIX OOJIACTAX SBIISAIOTCS HEOMHO3HAYHBIMH |
BapbHUPYIOTCS KaK B TCOPETHYCCKOM, TaK M B MPAKTUYECKOM IutaHe. HecMoTps Ha
OOIIMPHBIA MACCHB JIUTEPATYpPhl IO ATOW TEME, JaHHBIE AaCIEKTHl JI0 CHUX IIOp
OCTAIOTCSI HEJIOCTATOYHO HMCCJICIOBAHHBIMUA W HE MOJIyYWJIA JOJDKHOTO BHUMAHUS U
rJIyOOKOT0 aHan3a.

B gactHOCTH, aHaNM3 CyIeOHON MPAKTUKH ITOKA3bIBACT PA3IMYHBIC TPAKTOBKH
CYIIHOCTH W COJCpKaHUs TMPUHIUIA COCTA3aTEIBHOCTH B YTOJIOBHOM TIPOIIECCE.
HaOnromarotcst He TOJMBKO PACXOXKICHHS B €T0 MPOSBICHHH HAa Pa3IMYHBIX CTaIUSX
YTOJIOBHOTO TMpoIlecca, HO M HAPYNIEHUS [JaHHOTO TMPHUHIUINA Pa3TUIHBIMU

CyOBbEeKTaMH.



I'mnore3a — >pdexTrBHAs poib aJBOKaTa B YrOJOBHOM CYIONPOU3BOJICTBE
CIIOCOOCTBYET 00ECTIEYCHUIO COCTA3ATEILHOCTH CTOPOH U MTPaBOTIOPSIKY.

B pabote ncrnonb30Baauch TaKUE MemoObl UCCAE006AHUA

Memooonozuueckoii u meopemuueckoi 0a3oi

Hayunaa nosuzna WCCIENOBAaHUS 3aKII0OYAETCA B TIyOOKOM HCCIIEIOBAHUU
cnenuUKd U OCOOEHHOCTEH  aJBOKATCKOW  JEATEIbHOCTH B  KOHTEKCTE
COBPEMEHHOI'0 YrOJIOBHOTO mporuecca. Jruccepranus BbIAECISIET KIOUEBbIE ACHEKTHI,
BIIMSHUE KOTOPHIX HA COCTSA3aTEBbHOCTh IIpollecca IUIOXO OCBEHIEHO B
CYIIECTBYIOIIUX HCCIEAOBAHUSX, a TaKXKe TMPEIJaracT HOBBIE MOAXOAbl K
MOHMMAHUIO POJIM a/IBOKATa KaK aKTUBHOTO YYaCTHUKA CYJIeOHOTrO pa30oupaTesibCTRa.
B wactHOCTH, paboTa aHaIM3UPYeT MPAKTUYECKHE MEXaHU3Mbl, C TOMOIIbIO
KOTOPBIX aJBOKAaT MOXeT AS()PEKTUBHO 3alUIIaTh NpaBa CBOUX KIUEHTOB H
KOHKYPHPOBATh Ha PABHBIX C TOCYAapCTBEHHBIMU OpTaHaMHU.

Teopemuueckan 3nauumocms NaHHOW pabOTHI 00OCHOBaHA PaCIHIMPEHUEM
HAay4YHOTO 3HAHUS O POJIM aIBOKAaTa B YTOJIOBHOM CYJIONPOU3BOJICTBE. Jlnccepraius
BBOJIUT HOBBIC KOHIIENITHI M KaTerOpUHU, CHOCOOCTBYIOIME 00Jiee TMOJHOMY
MOHMMAHUIO COCTS3aTEIbHOCTH KaK KIIFOUEBOTO 3JIEMEHTA YTOJOBHOTO MpoIliecca.
Kpome Toro, pabora cucremMaTH3UpyeT CYIIECTBYIOIIME TeOpuu H (popMupyer
HOBBIM TEOPETUYECKUW KapKac Uil aHAJIM3a aJBOKATCKOW MNPAKTUKU B YCJIOBHUSIX
COCTSI3aTENIBHOCTH, YTO MOKET TIOCIYKWTh OCHOBOM 11  JaJbHEHIIUX
UCCIIEIOBAHUM M 00CYKICHUHN B FOPUINYECKON HAYKE.

Ilpaxkmuueckasa 3nayumocms VCCIEIOBAHUS 3aKITI0YAETCS B PEKOMEHAAIUSX,
BBIDA0OTAaHHBIX HAa OCHOBE IIPUBEICHHOTO aHalin3a, KOTOPhIE MOTYT OBITh
WCIIOJIB30BaHbl  QIBOKATaMH IS TOBBIMICHUS 3(G(MEKTUBHOCTH 3alUThl CBOUX
KJIMEeHTOB. PaboTra mpeniaraer psg METOAMYECKUX PEKOMEHIAIUN TI0 YIIyYIIICHUIO
CTpaTEeruu 3allUThl B COCTA3ATEIHLHOM IIPOIIECCEe, a TaKkKEe OCBEIIAET MPAKTUYECKUE
aCTMEKTHl B3aWMOJICHCTBUS aJBOKATOB C CyJACOHBIMH WHCTAHIIUSMH W KIMCHTAMH.
OTH pPEKOMEHJAllUM MOTYT ObITh BHEAPEHBI B aJBOKATCKYIO MPAKTHKY, YTO B
KOHEYHOM MTOr€ TMOBBICUT KaueCTBO MPaBOBOM MOMOIIM M CIOCOOCTBYET

YKPEIUIEHUIO IIPaB # CBOOOJ I'pakJaH B YTOJIOBHOM CYJIOIPOU3BOJICTBE.



ITos10:keHNs1, BLIHOCMMbIE HA 3aIIIUTY:

1. IlenTpanbsHas posib aJABOKaTa: AJBOKAT SIBISETCS HEOTHEMIIEMON YacThIO
YT'OJIOBHOTO CYJOMPOU3BOJICTBA, UTO MOJATBEPKIAET €r0 3HAYMMOCTh B 3alllUTE TIPaB
1 CBO0OOJT OOBHHSIEMBIX.

2. Ilpunmun cocts3arenbHocTH: CuHcTeMa yYrOJOBHOTO TPaBOCYAUS B
Poccuiickoit ®@enepaniu CTpOUTCS Ha MPHUHIIMIIE COCTS3aTEIbHOCTH, OOecreunBas
paBHBIE MpaBa JJig BCEX CTOPOH U CIIOCOOCTBYS CIIPaBEINTIMBOMY pa3OUpaTebCTBRY.

3. HeoGxoaumocTh 3akoHOMaTeNbHBIX pedopMm: CyliecTByromue Mmpooesl 1
OTpaHUYCHHS B 3aKOHOAATEIIBCTBE TPEOYIOT MEPECMOTpa, YTOOBI aABOKATHI MOTJIH
oosee 3(pPeKTUBHO 3aIUINATH MPaBa CBOUX KIMECHTOB.

4. Pacmmpenne monHOMouui aaBokara: JIis moBbiieHHs 3¢G()EKTUBHOCTH
3alUTBl HAa CTAaaUsIX JOCYA€OHOro pacclieloBaHUs HEOOXOIUMO pPacCMOTPETh
BO3MOXXHOCTh PACIIMPCHHS TTOJITHOMOYHUI aBOKaTa.

5. T'apanT cnopaBennuBOCTH: AJBOKATCKas 3allMTa HE TOJBKO 3allUIIACT
WHTEpPEChl KIHMEHTa, HO M COJECUCTBYET OOIIECTBEHHOMY JIOBEPHUI0 K CyIeOHOM
CUCTEMe, ITOJITICPKUBAs €€ JISTUTUMHOCTh M CITPaBEIJTUBOCTD.

6. DTuka anBokaTckoi npodeccun: Bricokue cTannapThl MPoPecCHOHATBHON
OTUKHU SBIISIIOTCS KIIOYEBBIMU IS TIOJJCP)KAHUS aBTOPUTETA aJBOKATOB U
YKpEIIeHUs J0Bepurs 0011ecTBa.

7. 3HaueHue ydacTus aJBoKaTa Ha JIOCYACOHBIX CTaAusIX: AJBOKAT Ha CTaJAUU
MPEABAPUTEITLHOTO PACCIICIOBAHUSI WTPAET pPEHIAloN[yl0 pOJib B 3alllUTE TIPaB
KIIMCHTAa W TPEJOTBPAIICHUU 3JIOYNOTPEOJEHUM CO CTOPOHBI CJIEJACTBEHHBIX
OpTraHoB.

8. IlpodeccmonanpHass moaroToBka aaBokaroB: Jlnsg sddekTuBHOTO
BBIIIOJIHEHUSA CBOMX OOS3aHHOCTEH aJBOKAT JOKEH IOCTOSHHO IIOBBIIIATH CBOIO
KBATM(PUKAIUIO ¥ OOHOBJISITH 3HAHUS O 3aKOHOAATEIIbCTBE.

9. BausHue anBokaTa Ha HCXOJ Jejia: AKTHUBHOE Yy4yacTHE aJBOKaTra B
YT'OJIOBHOM MPOIECCE HEMOCPEICTBEHHO BO3JICUCTBYET HA JUHAMHUKY U PE3YJIbTaThl

ACJI, MoAYCpKUBasd €1ro 3HaYMMOCTDb IJIs1 3allIUTEI IIpaB OOBHHSIEMBIX.



10. Cucrema npaso3amutsl B Poccun: AJIBOKAT SIBJISIETCS BAXKHBIM 3JIEMEHTOM
CHUCTEMBbI YTOJIOBHOTO TMPaBOCYAMs, CIIOCOOCTBYSI CO3JIaHUIO CIpPaBEIJIMBOW U
MIPO3PAYHOI Cy/1eOHOM CUCTEMBI, YTO MOATBEPHKIAET HEOOXOIUMOCTh €T0 AKTHBHOTO
y4acTus B poLecce.

AJIBOKAT UTpaeT HE3aMEHUMYIO POJIb B peajH3alldi COCTI3aTeNbHON (OPMBI
YTOJIOBHOTO CYAOIPOU3BOACTBA, OOECIieunBas 3alIUTy NPaB U 3aKOHHBIX UHTEPECOB
CBOMX KJIMEHTOB Ha BCEX CTaAMsIX YrojoBHOro mpouecca. OOBEKTUBHOCTh H
KAaueCTBO MPAaBOCYAMS BO MHOTOM 3aBHCSAT OT MPOQPECCHOHAIN3MA aJBOKATa U €ro
CHOCOOHOCTH 3(PPEKTUBHO B3aUMOJICHCTBOBATh C CYACOHBIMH U CJEICTBEHHBIMU
OopraHamu.

Anpobayuna viccieoBaHMs MPOBOIUIACH B pPAMKAX HAyYHBIX CEMUHApPOB U
KOH(epeHIIni, T/Ie UMeIach BO3MOXKHOCTh MPEJCTAaBUTh OCHOBHBIC BBHIBOJBI U UJCH
paboTsl. OOCyXIeHHE C KOJUIeTaMH W CIelUalucTaMd B 00JIaCTH YTOJOBHOTO
MpoIecca IMO3BOJIAJIO MOJYYUTh LIEHHbIE KOMMEHTApUW U PEKOMEHAAIUH,
CIIOCOOCTBYIOLIME YTOYHEHHUIO U JOpa0OTKE TEOPETHUYECKUX AaCHEeKTOB. ITO
B3aUMOJICUCTBUE MOATBEPAUIIO AKTYaJbHOCTh TEMbl M 3HAUYUMOCTh BOMPOCOB,
MOJHUMAEMBIX B paboTe.

MarepuaJibl uccie10BaHUsA ObLJIM NPEACTABICHBI HA KOH(epeHIHAX:

XVII MexnyHapo1HOU HAYYHO-TIPAKTUYECKOU KoH(pepeHu
«}OpucnpyaeHuys, rocygapcTBO U MpaBO: aKTyalbHbIE BOIPOCHI U COBPEMEHHBIE
aCIeKThI»

XVII MexayHapoaHoi HayqHO-TIPAKTHUECKOW KOH(MEPEHIMU «AKTyalbHBIC
BOIIPOCHKI O0IIECTBa, HAYKU U 00pa30BaHUS

OcHoOBHbBIE pe3yJbTAThl HMCCJIEAOBAHUS TMPEICTABJIECHbI B CJEIYIOIIHX
nyOoJIUKaLUAX:

I'aBpunosa C.M. IIpoOneMbl OCyIIECTBICHHUS AESITEIBHOCTH ajBOKaTa IpHU
3alUTe MpaB MOAO03peBaeMbIX U 00BHHseMbIX // KOpucnpyaeHuus, rocy1apcTBo H
MPaBO: aKTyaJIbHbIE BOIPOCHI U COBPEMEHHBIE acCMeKThl: cOopHUK cTaTed XVII

MexayHnapoaHoi HayuHonpakTuueckoil koHdepeniuu. — [lenza: MIITHC «Hayxka u

[Tpoceemenne». — 2024. — C. 84-86.



["aBpusioBa C.M. I[IpoGiembl yyacTusi aiBoKaTa Ha CTaJUU MPEABAPUTEILHOTO
paccienoBanus. // AKTyallbHBIE BOMPOCHI OOIIECTBA, HAyKH W OOpa30BaHMS:
coopuuk crareit XVII MexnyHapoaHOl HaydHO-TIpaKTHUeCKON KoH(pepeHuuu. B 2
y. Y. 2. — [lensza: MIUHC «Hayxka u [Ipocsemenue». — 2024. —C. 102-104.

CrTpyktrypa pabdoThl oOmpejelieHa 3aJadyaMd  HCCIEeOBAaHUS, JIOTHKOM
packpbITusl TeMbl. PaboTa cOCTOUT W3 BBEACHUS, IBYX TJIaB, 3aKJIIOYECHHS, CIIHCKA
JUTEPATYPHI U IPUIIOKEHUH.

OcHoBHoOe coJep:kaHue padoThI

B niepBoii rinaBe ucciemyeTcs 3HadeHUE MPUHIIMITA COCTA3aTebHOCTH CTOPOH
B YTOJIOBHOM IIPOLIECCE, KOTOPBIN MPEACTaBIsAET COOOW KIIOYEBYI0 OCOOCHHOCTH
cyneOHoro  pazouparensctBa.  CocCTS3aTeNbHOCTh — MOJpa3yMEeBaeT  HaJU4He
PaBHOIPABHBIX CTOPOH — OOBUHEHHUS M 3alllUThl — WU HE3aBUCUMOTO CyJa, YTO
JienaeT TPOIECC CHOpPaBeUIMBBIM W JAeMOKpaTUYHBIM. (OCHOBHOE BHUMAaHHE
YACNAETCS UICTOPUYECKUM acleKTaM pa3BUTHS ATOro npuHIuma B Poccun, HaumHas ¢
NEPUOJOB JIPEBHEPYCCKOTO TIpaBa [0 COBPEMEHHBIX H3MEHEHUH B YTOJOBHO-
MPOIECCYaTbHOM 3aKOHOJATEIhCTBE. ABTOpP AaHATU3UPYET CTAHOBJICHHE TEOPHUH
COCTSI3aTEIBLHOTO MPOIecca, OTMEUas, YTO, HECMOTPsSI Ha OTCYTCTBUE YIIOMUHAHUS
3TOr0 TPHUHIHMIIA B paHHEM TMpaBe, MPOIEIypbl pa3pelieHuss CIOPOB HMEIH
cocTs3aTenbHbI Xapaktep. B xome pedopm XIX Beka mpUHIMI COCTI3aTEILHOCTH
OB 3aKpeIvieH W CTaJll OCHOBOW /i OoJiee CIpaBeNIuBON CyJeOHONW MPAKTUKH.
YnoMuHaeTcs, 9To € Mepexo0M K COBPEMEHHOMY yTOJIOBHOMY TIPOIECCY, HECMOTPSI
Ha HaJM4We paBHBIX IMpaB CTOPOH, HE Bcerga obOecrmeunBaeTcs (HAKTHIECKOE
PaBEHCTBO M3-3a pa3jMuMi B MOJHOMOYMAX OOBHHEHHS M 3aIIUTHI, OCOOCHHO Ha
JOCYIEOHBIX CTATUSX.

Taxoke paccMaTpUBAIOTCS YCIOBUS, HEOOXOAUMBIC JIJISl peaiu3aIliy IPUHITUTIA
COCTSI3aTeNLHOCTU: OECHPHUCTPACTHOCTh Cy/Aa, OTKPBITOCTh MpOIEcCca W paBHBIC
polecCyaabHbIe BO3MO>XHOCTH YYaCTHUKOB. [ToguepkuBaeTcs, 9TO
COCTSI3aTENBHOCTh Haubosee TOJHO TPOSABIAETCS Ha CTaAuM  CyJIeOHOro
pazOupaTenbCcTBa, TOrJa Kak HAa  MPEABAPUTENBHOM  dTale  AJIEMEHThI

COCTA3ATCIIBHOCTH  OI'PAHUYCHBLI. B 3aKIIIOYCHHUC, HCCICAOBAHUC  BBIABIISICT
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CYILIECTBYIOIIME MPOOJIEeMbl B pealu3allid MPUHIUIA COCTA3aTeIbHOCTH B
PaBOOXPAHUTEIIBHOM CHCTEME, IOKa3blBasi HECOOTBETCTBUE MJICAJTBHBIX HOPM H
peasibHOTO cocTosiHUS  fen. [lpuHnum cocta3aTenbHOCTH, OyIy4yd Ba)KHBIM
WHCTPYMEHTOM OO€CIeUeHUs TMPaBOCYAMs, WUrpaeT KIIOYEBYIO pPOJIb B 3allUTe
JIOCTyTIE TPaXKIaH K CIIPaBeNIMBOMY Cy1€0HOMY pa30UpaTebCTRY.

AJBOKaTcKas 3alluTa NpuoopeTaeT 0codboe 3HaUeHHE B YCIOBUSIX YTOJIOBHOTO
npeciieIoBaHus, KOr/a mpaBa U cBOOOAbI IPaKJaHWHA MTOABEPTAIOTCS OTPAHUYEHUIO.
Cornacno cratbe 48 KoHctutynuu P®, uMEHHO aaBOKAaT BBICTyNAeT KaK rapaHT
IpaBOBOM 0OE30MACHOCTM M OCHOBHOIO TpaBa Ha 3amury. He3aBucumslii
npodeccuoHan,  aaBOKAaT  HAAENeH  IOJHOMOYUSMH U OOS3aHHOCTSIMM,
MO3BOJIIOIIMMHU Peain30BaTh MpaBa MOJI03PEBAEMOI0 U OOBUHSIEMOTO HAa BBICOKOM
YPOBHE.

AJBOKaTCKasi NIEATEIbHOCTh B YTOJIOBHOM CYIONPOM3BOJCTBE HECET B cele
BOKHEUITYI0 (YHKIMIO — 3alIUTy MpaB ¥ cB0OOA OOBHMHAEMOro. JTa (DYHKIIUS
peanu3yeTcsi 4depe3 IeJICHANpPaBlICHHbIE TMpollecCyalbHble NEUCTBUS aJBOKATa,
HaIlpaBJCHHbIE Ha ONPOBEP)KEHHUE OOBHUHEHUH W HCCIEAOBaHHE OOCTOSITENBCTB,
KOTOPBIE MOTYT UCKJIFOUUTH YTOJIOBHYIO OTBETCTBEHHOCTD. [IpaBO3alluTHUK AOJKEH
rapaHTUpPOBaTh, YTO MpaBa €ro KiIUeHTa He OyAyT HApPYIICHbl B XOJ€ CIEACTBUS U
Cy1eOHOTr0 pa30oupaTeIbCTBA.

CtpykTypHOe paszzaeneHue (DyHKIM OOBUHEHMS] M 3allUTHl MPEIoIaraet
OOBEKTUBHOCTh MPOIECCA, OJHAKO Ha MPAKTUKE HEPEIKO BO3HUKAIOT CUTYAIIHH,
KOTJla OJJHOOOKOCTh MOJX0Aa CTAaBUT IO YTPO3y BBHINOJIHEHUE JTAHHBIX MPUHIIUIIOB.
AJIBOKaT, Kak 3allUTHUK, O00s3aH cjeqoBaTh OykBe 3akoHa W A(PPEeKTUBHO
NPEACTABIATh WHTEPEChl CBOETO MOJ3ALIMTHOTO, HE HMes MpaBa MPU3HABATH
OOBHMHEHHUE, €CIIM 3TO MPOTUBOPEYUT MHEHHMIO KIMEHTA. AJBOKAT BBIMOIHSET
BKHYIO (DYHKIIMIO B COACHCTBUU CIIPABEAJIMBOMY Pa30MpPATENbCTBY A€, y4acTBYS B
CyIeOHBIX 3acelaHusix, 4YTo, B CBOIO Ouepellb, CHOCOOCTBYET (POPMHUPOBAHUIO
NPaBOBOTO CO3HAHUS Yy TpaKJaH M TMOBBIIIEHUIO IPABOBOrO CTAaTyca CcaMoi
npodeccun. OObEKTUBHOE pa30UPATETHCTBO AEI SIBISIETCS] HEOOXOIUMbBIM YCIOBUEM

JUISL CIPABEINIMBOTO BBIHECEHUS PELICHUM Cya.



CoBpeMeHHBIE yCIIOBUSL TpeOYIOT TepecMoTpa psjaa HOPM  YTOJOBHO-
MPOIECCYaTbHOTO 3aKOHOAATENbCTBA C IENbI0 MOBBIMICHUS 3(PHEKTUBHOCTH
aJIBOKaTCKOM 3alIMThl. DTO BKJIIOYAET B ce0S UYETKYIO periiaMeHTAINio (PyHKIIHiA
pPa3IMYHBIX yYaCTHUKOB TIpoliecca © OOCCIeUeHWs pPaBHOMPABHS  CTOPOH.
VBeNM4YeHne MOJHOMOYUHN CYJOB Ha JIOCY/ACOHON CTaJuu W BBEJCHHE WHCTHUTYTA
CyneOHOro cleioBaTelsl MOTYT CTaTb MEXaHW3MaMH, CIIOCOOCTBYIOIIMMU
peanu3anuu JaHHBIX 3a/1a4.

Taxxe akTyanpHO HEOOXOAMMOCTH OOJiee SICHOTO OMpeNelIeHHs TOTHOMOYHMA
aziBoKaTa mo cOopy moka3aTenbCTB. Ha TeKymuii MOMEHT CYIIECTBYIOIIUE HOPMBI
3aKOHOJATeICTBA MOTYT OrPAaHWYHMBATH €r0 BO3MOXKHOCTH U  3aCTaBJISIFOT
00CyX/1aTh HEOOXOIUMOCTh KOPPEKTUPOBOK. [IoMHMO ocmapuBaHusl MPUTOBOPOB B
HOpsIKE HalI30pa, CIEeAyeT OXBATUTh TAK)KE BOIPOCHI 00 OTBETCTBEHHOCTH: HA
CeTO/JHS aJBOKAT HE 3allMIEH OT BMEMIATEIbCTBA B CBOIO MPO(PECCHOHATHHYIO
NesITeTBHOCTD, YTO YTPOXKAET HE TOJBKO €ro MpaBaM, HO U MHTEpecaM MpaBOCY s
Crnemyer BHECTH M3MECHEHUS B 3aKOHOJIATEIILCTBO ISl 3AIUTHI aJBOKATCKON pabOThI
OT  HE3aKOHHOTO  BMEIIATEIICTBA, 4YTO  IOMOXET  YKPENHWTh  IPUHIIMII
COCTSI3aTeNIbHOCTH. Ba)kHO HE TOJNBKO OCIAOWTh OTpaHMYCHHS, HAKJIaIbIBacMble Ha
aJlBOKaTa, HO W MPEIOCTABUTh €My HEOOXOJUMBIE MHCTPYMEHTHI IS YCIEIIHOW
paboThI B paMKax yroJOBHOTO Mpoliecca. ITo MoIpa3yMeBaeT yIIyqllIeHHe JOCTyIa K
MaTepuaiaM Jeja W KOMHUCCHHM TIPAaBO3AIIMTHHKA Ha COOp M MpelCcTaBlICHUE
JI0Ka3aTeNbCTB, YTO OOECIEUUT TOJHOLIEHHOE MPUMEHEHHE €ro MpOoIeCCyalbHBIX
noaHoMounii. Takum 00pa3oM, IPUIHHBI OOHOBJICHUS! 3aKOHOAATEIbCTBA KACAIOTCS
HE TOJBKO OOCCIICUYCHHUs IpaB aJBOKATOB, HO W TOJICPKKH CaMOT0O MpPUHITUIIA
COCTSI3aTCIILHOCTH B YrOJIOBHOM CYJIOTPOM3BOJCTBE. DTH H3MEHEHHsI OyIyT HE
TOJIBKO TIOJIE3HBI C IOPUIUYECKON TOYKM 3peHus, HO u obecreyar Ooee
Ka4eCTBEHHOEC M CIPABEIJIUBOC MPABONPUMECHEHHUE B IICJIOM, YTO B KOHEYHOM UTOTE
MPUBEIET K YCUJICHUIO MPABO3AMMUTHOTO 3 (PexTa paboThl aJBOKATOB.

Bo BTOpOIi raBe paboThl paccmaTpuBaeTcs MpodeccrnoHalbHas JesITebHOCTD
aZiBOKaTa B 3allWTe IpaB MOJI03pPEBacMbIX M OOBHHsAEMBbIX. Kaxkmas W3 moAriaB

rJ1aBbl (OKYCHUPYETCS Ha Pa3IMYHbBIX aCMIEKTax 3TOM e TEIbHOCTH.



OO6cyxaaeTcs, Kak aJJBOKAT OCYIIECTBIISET 3alUTYy MPpaB KIMEHTOB HA pAaHHUX
CTaJMsIX Mpoliecca, BKI0Yas MIPeIBAPUTEILHOE paccieOBaHUE, U KaKOE€ BIUSHUE OH
OKa3bIBaeT Ha cOOpP J0Ka3aTEeNbCTB, B3AaUMOICHCTBHUE C CIEICTBEHHBIMH OPTaHaMU U
MOJITOTOBKY K CyJIeOHOMY pa30upaTesibCTBY.

[TogpoOHO aHanM3MpyeTcsl MpoleccyalibHas poJib aJBOKaTa B CyJE, €ro
00s13aHHOCTH M MPaBa, a TAK)KE METObI U MPUEMBI 3aLTUThI, KOTOPbIE OH MPUMEHSIET.
Hanpumep, akueHTUpPYEeTCS BHUMAHHE HaA CTpaTErusx 3alluThl, TaKUX Kak
OCIApWBAHME JI0KA3aTENbCTB, CO3JAAHUE AQIbTEPHATUBHBIX BEPCUMl COOBITHI H
nokazatenbcTBO  anubu. Taxke paccMaTpuBarOTCs BONPOCHL  MOATOTOBKH K
CyJ1IeOHBIM 3aceaHusIM U BIUSHUA aJBOKATA HA XOJI Cy1€0HOTO IpoLecca.

PaccmarpuBarorcs 00s13aTeNnbCTBA aZBOKaTa nociie CyJ1eOHOTO
pa3buparenabCcTBa, B TOM YUCIE POJIb a/IBOKATa B IpoLecce 00KaJoBaHUsI IPUTOBOPA,
y4acTHE€ B HAJ30pPHBIX HMHCTAHIUSAX, @ TAaKKE€ B OCYIIECTBICEHHMH KOHTPOJS 3a
UCIIOJTHEHUEM CYACOHBIX PELICHU.

[Ipu Hanucanuu pabOThI UCIOJIB30BAHBI ACUCTBYIOIINE HOPMATUBHO-TIPABOBBIE
aKTbl, y4€OHUKH U y4eOHbIE MOCOOHS MO YTOJOBHOMY M MEXIYHAapOJIHOMY IpaBy,
MOHOTpaduu, a TAKKe aKTyaJIbHbIE CTaTbU NEPUOANYECKUX U3TAHUM.

3akiroueHue paboThl OTPaKaeT OCHOBHBIE BHIBOJIbI aBTOPA, CACIAHHBIE B XO/I€

BCCT'O BBIITYCKHOI'O UCCJICAOBAHUA.

10






