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AKTYaJIbHOCTh TeMbl. B rpakJIaHCKOM Mpolecce 10Ka3aTeabCTBA UTPAIOT
pEeLIaoNIyI0 pOJib, IOCKOJIBKY HMMEHHO Ha HHUX CYJIbl OCHOBBIBAIOT CBOM
MPaBONPUMEHUTENILHBIE AaKThl MPU MPUHSATAM 3aKOHHBIX M OOOCHOBAaHHBIX
pemieanii. CTOpPOHBI JIOJKHBI TPEACTABUTH CYAYy JOCTATOYHOE KOJIUYECTBO
JI0KA3aTEeNIbCTB JIJI1 MOATBEPAKIACHUS CBOUX apryMeHTOB. OJIHAKO YaCTO BO3HUKAIOT
CUTyalluu, Korjga He Bce (PakThl MOXKHO JI0Ka3aTh WM ONPOBEPTHYTh, UTO
3aTpyAHSET MPOLECC CHPaBEIJIMBOIO pa3peuieHus cnopa. B Takux ciywasx
HEOOXOAUMO  yMEJIO TNPHUMEHATh MPOIECCyalbHbIE HOPMBI M TIpaBUiia
JIOKa3bIBaHUsI, YTOOBI CYyJl MOT MPUHITH OOOCHOBaHHBIC PEIICHUS Ha OCHOBE
UMEIOLIUXCSI MaTepUaoB.

B coBpemenHOM o0miecTBe MpaBoBas CUCTeMa WIPAET KIOYEBYIO pOJIb B
o0OecrieueHU  CIPaBeIITMBOCTU U 3aIUTE TIPaB U UHTEPECOB KAX0T0 TPakIaHUHA.
JlokazaTenbCTBa COCTABJISAIOT (PYyH/IAMEHTAJIbHYIO YaCTh TPa)KJAAHCKOTO IMpoliecca,
NOCKOJBKY TO3BOJSIIOT  CTOPOHAM  NOATBEPXKJAaTb CBOM  apryMEHTBl H
yCTaHaBIMBaTh (AaKTHUUECKYIO OCHOBY I MPUHATUS CyneOHOro pemieHus. B
CBSI3M C OTUM, UCCJEJIOBaHME MPOOJIEM JIOKa3bIBaHHS B TPaXIaHCKOM IIpoliecce
ABJIAETCS aKTyaJbHOM M Ba)XHOW TEeMOH, KOTOpas TpeOyeT TiyOOKOro aHajau3a u
U3YYECHUS.

B nactosimieit 6akanaBpckoil paboTe MPOBOJMTCS aHAIU3 CYIIECTBYIOIIMX
OpaBuUji W TPUHIUIIOB, KAaCAIOMIMXCS JOKAa3blBaHUS B TPAXKIAHCKOM IIpOIIECCE,
paccMaTpuBarOTCS BBI3OBBI, C KOTOPBIMM CTaJIKMUBAKOTCS CTOPOHBI B IIPOLIECCE
MMOATOTOBKH U IPEICTABICHUS JOKA3aTEIbCTB.

JlokazarenbCTBa B TPa)KJAaHCKOM IIPOLECCE HIPAIOT OCHOBOIMOJIATAIOUIYIO
pOJIb B YCTAHOBJICHUU MCTHUHBI 1O JCIY U MPUHATHU 3aKOHHOTO M 0OOCHOBAHHOTO
cyneOHoro peuieHusi. BBeneHwe B 3Ty TeMy NpPHU3BaHO [1aTb BCECTOPOHHEE
MMOHHUMAHHUE KOHUEMIMU JO0KAa3aTeJIbCTB, UX 3HAYEHUS U OCHOBHBIX NPHHIIUIIOB,
PETYIIMPYIOIIMX KX TMPEJICTABICHUE W OLEHKY B TPaXKJIAHCKOM IIPOIECCE.
I'paxxpaHckoe CyAONpOU3BOJCTBO HAIICJIEHO HA pa3pelieHHE CIOPOB M 3aLIUTY
HapylIeHHBIX TMpaB NyTeM MPEAOCTABICHUS  CHPaBEJIMBOIO  CyJIeOHOro

pasouparenbcTBa. B pamMkax 93TOoro mporecca J0Ka3aTelbCTBA  CIyXKaT



WHCTPYMEHTaMH, C TOMOIIBIO KOTOPBIX CTOPOHBI MPEIACTABIAIOT (PaKTHI,
00OCHOBBIBatOIME UX MO3ulMK. [IpaBuUibHAsI OIlEHKA M aHAIU3 JI0KA3aTEIbCTB
MMEIOT pelllaollee 3HAYEHUE JUIsl YCTAaHOBJICHHUS (DAKTUYECKOM OCHOBHI Jiesia U
MPUHATHUSI 000CHOBAHHOTO PEIIEHHS, 3alUIIA0IIETO MTpaBa U 3aKOHHBIE HHTEPECHI
YY4acCTHUKOB Tmporecca. HeoOXoaumMo OTMETUTh KOHIIENTyaJbHbIE OCHOBBI
JI0Ka3aTebCTB, MX BHJBI, CHOCOOBI COOMpAaHUS U TPEACTABICHUS, a TaKkKe
OPUHIUIIBI UX OLEHKU cyaoM. [loHMMaHue STHUX TPUHITUIIOB HEOOXOIUMO IS
BCEX YYaCTHHMKOB IPa)KJaHCKOI0 Mpoliecca, BKIoYas CyJ1ei, aJiBOKaToOB, CTOPOH U
CBUJICTENICH, TIOCKOJIBKY OHHM TapaHTUPYIOT crpaBeaiuBoe U 3(PdEKTUBHOE
paccMoTpeHue en. B rpaxkaaHcKoM mponecce J0Ka3aTelIbCTBA UTPAOT KIIOUEBYIO
pOJib, TaK KakK OHHU CJIY>XaT OCHOBAaHMEM IS TPUHATHS CYISOHBIX PEIICHUH.
JlokazaTenbCTBa MPEACTABIAIOT cO00M MHpOpMaInIo, (GaKThl, CBHICTEIbCTBA WU
WHBIC MOJATBEPKIAIOIINE MaTEPUAIIbI, KOTOPbIE TIOMOTAIOT CYy BBIIBUTHh UCTUHY B
Jene U TPUHATH OOOCHOBaHHOE perieHwe. TmiarenabHbId cOOp W aHaIu3
JIOKa3aTeNbCTB IOMOTaeT CyAYy BBISIBUTh WCTUHY B Jie€lie, 3alIUTUTh IpaBa M
MHTEPECHl CTOPOH M 0OECIIEYHUTD CIIPABEIJIMBOCTh B PACCMOTPEHHH JIETIa.

ABTOp HCCleNyeT, Kakue JOKa3aTelbCTBAa IOMYCTHUMBI B Cyle, Kak OHHU
coOUparoTCcs, aHAIM3UPYIOTCS U OIICHUBAIOTCS CYJOM, U KakuM oOpa3oM OHHU
BIMSIOT HAa TPUHATHE CYNEeOHOTO PEIICHMS, aHAIU3UPYIOTCS PA3JTHYHBIE BHJIBI
JI0Ka3aTeIbCTB, M HCCIEAYIOTCS MX CBoMcTBa. PaboTa Taike BKIIOYACT aHAIU3
CyneOHOM TIPaKTUKA H 3aKOHOJATENbCTBA, CBSA3aHHBIX C HCIOJIB30BAHUEM
JI0Ka3aTeNbCTB B CYJIE€OHBIX MpOlEeccax.

Lear wuccienoBaHusi - YCTAHOBUTH HAJIMYME IMPABOBBIX MpOOJIEM B
MpoIlecce JOKa3bIBAHUSI B TPAXKIAHCKOM IPOILIECCE M MPEIJIOKHUTh CIIOCOOBI HUX
MPEOJOJIEHNS IIyTEM COBEPIICHCTBOBAHUS TIPAXKIAHCKOTO IPOLECCYATbHOIO
3aKOHOJIaTENIbCTBA, MIPOAHAIIN3UPOBATH JEUCTBYIOIIEE MPOLECCYaJIbHOE
3aKOHOJIATEeIIbCTBO M ONPEAECIUTHh OCHOBHBIE BEKTOPBl €ro pas3BUTHS U
COBEPILICHCTBOBAHUS.

JInst TOCTWXKEHHUsI JAHHOW IeJIM HEOOXOJMMO PEIIUTh Psijl MOCTaBICHHBIX

3aav.



M HCCIICA0BAaTh IIOHATHUC AOOKA3bIBAHHMA M €ro MECTa B TI'paXIaHCKOM

CYJOIPOU3BOJICTBE;
. KJIacCU(UIIUPOBATH CPEJICTBA JOKA3bIBAHUS,
. U3Y4YUTh (DaKThI, HE TOAJICIKAIINE TOKA3BIBAHUIO;
. BBISIBUTh HAJIMYME IMPABOBBIX MPOOJEM B PEryJupoOBaHUU Ipoliecca

JOKa3bIBaHUS B IPaXkJIaHCKOM CYONPOU3BOJICTBE;

. BBISICHUTB CTa/IMM JIOKAa3bIBAHUS U UX COJICPIKAHUE,;

O0beKT Hcciaen0BaHUsA — OOIIECTBEHHbIE OTHOIICHUSI, YPETyJINPOBaHHBIC
IPaXXIAaHCKUM TPOLECCyalIbHBIM 3aKOHOAaTenbcTBOM Poccuiickoit ®denepanum,
BO3HHUKAIOUINE MEXIY CYJIOM U UHBIMH YYaCTHUKAMHU B MPOIIECCE JOKA3bIBAHUS.

IIpeamer mccjeqoBaHusi — HOPMATUBHO-TIPABOBBIE aKThl, CyAcOHas
NPAaKTUKa, TMPABOBble HMHCTUTYTHI <«JI0KAa3aTENbCTBO» W  «JIOKAa3bIBAaHUE» B
Ipa)1aHCKOM ITPOLECCE.

B naHHON paboTe MCNONB30BATUCH TAaKME METOAbI HMCCJIEJOBAHMS Kak:
(opManbHO-IOPUINYECKUH, HCTOPUYECKHUI, CpPaBHUTEIbHO-IIPABOBOW, TEXHUKO-
IOPUJINYECKU I, CHHTE3, aHAJIN3.

Crpyktypa paloTbl ImpexacraBiasieT co0Ooil BBeJAEHHME, [BE IJIaBBhI,

pazzeseHHbIe Ha naparpadbl, 3aKJIIOUEHHUE U CIIUCOK JTUTEPATYPHI.

OCHOBHOE COAEPKAHUE PABOTbBI

B nepBoit mnaBe «/lokazareqabCTBa B IPAKIAAHCKOM Ipolecce» IacTcs
ONPEJICIICHUE TOHATHUS «I0Ka3aTEIbCTBO» MO POCCUUCKOMY 3aKOHOJATEILCTRBY,
OTIPENEIIAIOTCS MPHU3HAKM  JOKa3aTeIbCTBA M WX OCOOCHHOCTH, TaKXe
paccMaTpuBarOTCS KiIacCH(PUKAIIMU JOKA3aTeIbCTB M HMX OCHOBHBIC KPHTCPHH,
OCOOCHHOCTH HWCCIICIOBAHUS Ka)XXJOTO BHJA B OTACIBHOCTH, aHATU3HPYIOTCS
TpeOOoBaHuUs, KOTOPHIE PeabaBiIsiOTCs cornacHo ['TIK PO.

JlokazaTenbCcTBaMM MO 1€y SBJSIOTCS IMOJYYEHHBIE B MPEIYyCMOTPEHHOM
3aKOHOM TIOpSKE CBeAeHUsS O (hakTax, Ha OCHOBE KOTOPBIX CYJ YCTaHABIWBAECT

HaJIMYUE€ WJIM OTCYTCTBHE OOCTOSTENIBCTB, OOOCHOBBIBAIOIIMX TPEeOOBAHUS H



BO3paXEHUSI CTOPOH, & TAKXKE€ HMHBIX OOCTOSTENBCTB, MMEIOLIUMX 3HAUYCHHE IS
MPaBUJIBHOTO PACCMOTPEHUS U pa3pelleHus Jefla. DTH CBEJAEHUS MOTYT OBITh
MOJIyYeHbl M3 OOBSCHEHWH CTOPOH M TPEThUX JHI], IOKa3aHWl CBHUIETENEH,
IIICBMEHHBIX M BEIIECTBEHHBIX JIOKA3aTEJIbCTB, ayAuO- M BHJIEO3AIUCEH,
3aKIroueHni skcnepToB. CormacHo 4. 3 cT. 56 I'paxaaHCKOro mpoueccyajibHOIO
kojekca Poccuiickoit ®enepanuun  (manee — ITTIK P®) xkaxmgoe nwilo,
y4acTByIOLIEE B JI€Jie, JOJDKHO PACKpBITh J10KAa3aTelbCTBA, HA KOTOPBIE OHO
CCBhUJIAETCsl KaK Ha OCHOBAaHHME CBOMX TpeOOBaHUUN M BO3PaKEHUH, mepes APyruMHu
JWLAMH, YYaCTBYIOIIIMMU B JI€JIE, B MIpEJeIaxX CPOKA, YCTAHOBIEHHOTO CyIOM, €CIIH
nHoe He ycraHoBlieHo ['TIK PO.

Jloka3aTenbCTBa UIPAOT KIIOUEBYIO pOJIb B IPAXKIAHCKOM NIPOLIECCE, TaK
KaK OHU MOMOTAlT CTOPOHAM MOATBEPAUTH WIIM ONPOBEPTHYTH CBOM apryMEHTHI
nepen  cyaoMm. IIpaBuibHOE  TPEACTABICHHE  JOKA3aTENbCTB  SABISIETCS
(yHIaMEHTaIbHBIM HPUHLUIIOM CIPaBEIJIMBOTO Pa3pEIICHUs CIOPOB, WMEHHO
IO3TOMY Tpa)kIaHCKHUH Ipolecc YAENseT CTOJIb OOJbIIOE BHUMAHUE JAHHOMY
acnekTy. PaccMOTpHM OCHOBHBIE NIPHHIMIBI JOKa3aTEJIbCTB B TI'PAXKIAAHCKOM
nporecce, BUIBl J0KAa3aTENbCTB, WX JOMYCTUMOCTb, CIOCOOBI OLEHKH UX
JOCTOBEPHOCTH, a TaKK€ OTBETCTBEHHOCTb CTOPOH 3@ HEJAOCTAaTKH B
IPEICTABICHUN JOKA3aTEIbCTB.

B rpaxnanckoM mporecce 10Ka3aTenbeTBa JOJKHBI 0071a1aTh CIIeTyOIUMU
IIPU3HAKAMHU: OTHOCUMOCTB, JOIYCTUMOCTB, IOCTOBEPHOCTH M JOCTATOYHOCTD.
OHM 10JKHBI OBITH MOJYYEHBI B YCTAHOBJIEHHOM 3aKOHOM TOPSJIKE U OTHOCUTHCS
K JIeTy, MOATBEpPXKAaTh WM ONpoBepraTh (axkThl, UMEIOLIUE 3HAYCHHUE I €ro
paspelieHus.

OtHOCHMOCTB: Jl0Ka3aTeabCTBO JOJKHO UMETh OTHOLIEHUE K JIETY, TO €CTh
OBITH CIIOCOOHBIM MOJTBEPAUTH WM OMPOBEPTrHYTH (DAaKThl, UMEIOIINE 3HAYCHHE
st paspemeHus crnopa. Cyn He OyleT OCHOBBIBaTbH CBOM  BBIBOJIBI Ha
JOKa3aTeNbCTBE, HE UMEIOIEM OTHOLIEHHUS K JETy.

Homyctumocts: JlOKa3aTenbCTBO JOJDKHO OBITh IOJYYEHO 3aKOHHBIM

CHOCO6OM, B COOTBCTCTBHH C IIPpOHCCCYaJIbHBIM 3aKOHOM. Eciu 3akonom



MPEAYCMOTPEHBl  OMPEACIICHHBIE CIMOCOOBI MOJYYEHHUS JOKA3aTeNbCTB IS
MOATBEPKACHUSI KOHKPETHBIX (haKTOB, TO APYrHe JOKa3aTeIbCTBA JJII 3TOrO HE
MOTYT OBbITh NpUHATHL. Hampumep, eciiu ajsi moaTBEpkKAEHUS (akTa HEOOXOAUMO
MUCbMEHHOE JI0KAa3aTeIbCTBO, TO CBUICTEIbCKHUE IIOKa3aHUsI HE MOTYT OBITh
MIPUHSITHI.

JloctoBepHOCTh: JlOKa3aTeNbCTBO JOJDKHO OBITh JOCTOBEPHBIM, TO €CTh
COOTBETCTBOBAThH JEUCTBUTENHLHOCTU. CyJ1 OLIEHUBAET JOKA3aTEIbCTBA MO CBOEMY
BHYTPEHHEMY  YOEXJICHHIO, OCHOBAaHHOMY Ha BCECTOPOHHEM, IOJHOM,
OOBEKTUBHOM U HEMOCPEJACTBEHHOM HCCJICIOBAHUU HMEIOIIHUXCS B JIeJie
JI0Ka3aTeIbCTB.

JloctatouHocTh: JlokazaTenbCTBA B COBOKYMHOCTH  JIOJDKHBI — OBITH
JIOCTATOYHBIMHU JJISl YCTAHOBJICHUST (DAaKTOB, HEOOXOAUMBIX JIJIsl pa3pelieHus aena.
Cyn oueHMBAeT J1I0CTATOYHOCTH JOKa3aTeJIbCTB B COBOKYNMHOCTH, @ HE KaXJ0€ B
OTIEIbHOCTH.

Kpome Toro, mokasarenbcTBa JOJDKHBI OBITH TOJYYEHBI U3 YCTAHOBJICHHBIX
3aKOHOM HCTOYHHMKOB (OOBSICHEHUS CTOPOH, MOKa3aHUS CBUJETENEH, TUChbMEHHBIC
JI0KA3aTeJIbCTBA, BEIIECTBEHHbBIC OKA3aTEIbCTBA, 3aKIIOUCHUS IKCIIEPTOB, ayIHO-
Y BHUJICO3AINCH).

IIpy omeHKe J0Ka3aTeNbCTB CYJl  PYKOBOJACTBYETCS  NPUHLIMUIAMHU
BCECTOPOHHOCTH, TIOJIHOTAHI, 00BCKTUBHOCTHU u HEMOCPEICTBEHHOCTH
HCCJICJOBAHUS.

OueHka J0Ka3aTeNbCTB SIBISETCS KIIOUEBBIM OTalloOM T'PakAaHCKOTO
nporiecca. Cyn  JTO0/DKEH — aHAIM3UPOBAaTh  MPEJCTaBICHHBIE  CTOPOHAMU
JI0Ka3aTeNIbCTBA, HCCIEIOBaTh WX JIOCTOBEPHOCTh W  PEJIECBAHTHOCTH IS
paspemrenns cniopa. Madopmamus u ¢GakTel, MOTydYEeHHBIE HE3aKOHHBIM ITyTEM, HE
00J1a1af0T IOPUINYSCKON CHION U HE MOTYT CITY)KUTh OCHOBAHHUEM ISl IPUHSTOTO
pelIeHus.

CyneOHble mOKa3aTeabCTBA MOTYT OBITH MOJpa3feieHbl Ha BHUJIBI 10
pa3anYHbBIM OCHOBaHUAM. OHU MOMOTalOT CTOPOHAM MOATBEPKAATh CBOW JOBOJIbI

M apryMEHThI, a TaKXe€ MOMOTralT Cyly NpUHHUMaTh O0OOCHOBaHHBIE pelieHus. B



IpaXIAaHCKOM TIpolecce, YTOOBI JOKa3aTh CBOIO IMO3WIAI0, WCIOIB3YIOTCS
pa3TUYHBIC CpPEICTBA MOKa3biBaHWSA. K HHUM OTHOCSTCS OOBSCHEHUS CTOPOH M
TPETBUX JIWI, TIOKAa3aHWUsS CBUACTENICH, THCHhbMEHHBIE U  BEIIESCTBCHHBIE
J0Ka3aTeIbCTBA, 3aKIIOUEHUS IKCIIEPTOB, ay/IN0- M BUICO3AINCH, a TAKXKE IPyrUe
HOCUTENIN WH(GOPMAIUHU, €CIIM C WX IOMOIIBI0 MOXKHO TIOJYYHTHh CBEICHUS 00
00CTOSTENBCTBAX, MMCIOIIUX 3HAYEHUE TS JIeTIa.

Bo BTopoii rnaBe «CynedOHoe A0Ka3bIBaHHE B TPAKIAHCKOM IPOLECCE»
JaeTCs ONpEeJeNIeHue MOHATHS CYACOHOTO JOKa3bIBaHUS, OINPEACISIOTCS CTaIuN
CyZeOHOTO JTOKa3bIBaHMSI, PACCMATPUBACTCS CYNTHOCTh U MIPEAMET JOKa3bIBaHUS U
UX B3aUMOJCHCTBHE, TaKKe OTMEYAeTCS BaXXHOCTh OICHKH JOKAa3aTelIbCTB,
NPOBEJICH aHaIM3 OCOOCHHOCTEH JOKa3bIBaHWS W OICHKW JOKa3aTelIbCTB II0
OTJICITBHBIM KaTETOPHSAM JICIL.

CyneOHOe JTOKa3bIBaHHME SBISCTCS HEOTHEMJIEMOM YacThlO CYACOHOIO
IpoIlecca U MrpacT BAXKHYIO POJIb B 0OSCIICUCHUH CIPABEIJIUMBOCTH M 3aKOHHOCTH
IpH MPUHATHN CyAeOHBIX perneHuii. CyneOHoe JoKa3bIBaHUE BKIIIOYACT B CeOS Ps
ATAlOB W TPOIEAYP, KOTOPHIE MO3BOJISIOT CTOPOHAM IO JIENy MPEACTaBUTh CBOM
J0Ka3aTeabCTBA, a CYAy - OCYIIECTBUTHh HMX IPOBEPKY M OIEHKY. OCHOBHBIMHU
CTaAMSIMU  CyJIeOHOTO JOKa3bIBaHUS SBJISIOTCS CcOOp  J0Ka3aTelbCTB, HX
NpeJICTaBlIcCHUEe B CyJe, MCCICIOBAaHUE M OICHKA JOKAa3aTelIbCTB, a TaKKe
(dbopMupoOBaHHUE CyIeOHOTO PEIICHUS Ha OCHOBE MOJYyYEHHBIX JI0KA3aTeIIbCTB.

COop moka3aTelnbCTB - 3TO IepBas CTaaus CyAeOHOro JOKa3bIBaHUS, HA
KOTOPOM CTOPOHBI II0 Jeldy COOHMpalT HEOOXOIWMBIC JI0KA3aTeIbCTBA JIJIS
MOATBEP)KICHUSI CBOMX apryMEHTOB M JIOBOJOB. JloKaszaTelbcTBA MOTYT OBITh
Pa3IMYHOTO XapakTepa: MUChbMEHHBIE, MaTepUaIbHbIC, CBUACTEILCKUE TTOKA3aHU,
AKCTICPTHBIC 3aKITIOYCHHS U ipyrre. CTOPOHBI UMEIOT MPABO MPECTABUTH JIFOOBIC
JI0Ka3aTeIbCTBA, KOTOPHIE MOTYT MOMOYb UM B JIeJIe, OJJHAKO OHH JIOJDKHBI OBITH
3aKOHHBIMU u COOTBETCTBOBATh TpeOOBaAHUSAM MPOIIECCYaIbHOTO
3aKOHOIATCIIbCTBA.

ITocne cObopa moka3aTelbCTB OHM IPEACTABISIOTCS B CyAC Ha CIICIyIONIeH

craguun cy,ue6H0r0 JOKa3bIBaHHA. CTOpOHBI NpCaACTaBIAIOT CBOXM A0OKAa3aTCILCTBA B



YCTAaHOBIICHHOM  TIOPSIJIKE, coOmromasi  mporeccyalnbHble  TpeOOBaHUS.
JlokazaTeapCTBa MOTYT OBITH TPEICTABICHBI B TNMHUCBMEHHOW ¢GopMe, B BHUJC
CBUJICTCIIBCKUX TIOKa3aHWM, SKCIEPTHHIX 3aKIIOYCHHH M APYTHMX MAaTepPUAIOB.
BaxxHO OTMETHTH, YTO CyneOHOE TOKa3bIBAaHUE OCYIICCTBIISICTCS B IyOJUYHOM
nopsJiKe, 4ToObl 00€CeYnTh MPO3PAYHOCTh U OTKPBITOCTH MpOLIECCa.

[Tociie mpencTaBiaeHUS AOKA3aTEILCTB CYA NMEPEXOMUT K UX HCCIICTOBAHHUIO
U OIICHKE, 4YTO SBJIICTCS OYEHb BAXKHBIM JTAallOoM CYACOHOrO JIOKa3bIBaHMS,
MOCKOJIbKY HMMEHHO Ha OJTOH CTaiuM CyJ ONpEISsieT JAOCTOBEPHOCTh M
3HAYMMOCTh TIPEJCTABICHHBIX JI0Ka3aTenbcTB. Cya CpaBHHMBACT pa3IMYHBIC
JI0Ka3aTeIbCTBA, AHAJTU3UPYET HX COJACPIKAHUE, MPOBEPSECT HX COOTBETCTBHE
TpeOOBaHMSAM 3aKOHAa H  MPOIECCYaJbHOro  3aKoHojaarenbcTBa.  OlieHKa
JI0Ka3aTeJIbCTB OCYIIECTBISACTCS CYIbeld Ha OCHOBE CBOCTO YCMOTPCHHUS U
po(eCCHOHAIBLHOTO OIBITA, a TAK)KE C YIETOM MHEHHUS CTOPOH 10 JICTy.

BaxxHo oTMETHUTB, 4TO CyJne0HOE JI0Ka3bIBAHUE JOJDKHO OBITh OOBEKTUBHBIM
u  HezaBUCUMBIM.  Cynbs  JOKEH  PYKOBOJCTBOBATHCS  NPHHITATIAMH
CIIPaBEIJTUBOCTA M 3aKOHHOCTH TIPU HCCIICIOBAHUM U OIIEHKE J0Ka3aTelbCcTB. OH
HE JIOJDKEH OBITh TPEIB3ATHIM M JOJDKEH HCCJIEAOBaTh BCE IPEICTaBICHHBIE
JTI0Ka3aTeIbCTBA C YYETOM IPHU3HAKOB JIOCTOBEPHOCTH, TOCTATOYHOCTH, TOJHOTHI.
B caydae HeoOXoaMMOCTH, Cyd  MOXKET 3allpOCUTh  JIONIOJTHHUTEIbHBIC
JI0Ka3aTeIbCTBA WJIM MPOBECTH JOTIOJHUTEIIBHBIC HCCIEAOBAHUS IS TOJYUCHUS
MOJIHOM ¥ O0BEKTUBHON MH(MOPMAITUH.

Ha mocnenneit cramuu cyneOHOro noka3piBaHHsA (OpMHUPYETCs CyneOHOe
pEelIeHre Ha OCHOBE TOJYYEHHBIX JoKa3aTtenbCTB. Cyabsi aHAMM3UPYeT W
OIICHMBAET BCE MPEICTABICHHBIC JOKA3aTEIbCTBA, YYUTHIBAET MHEHHE CTOPOH H
MPUHUMAET PEIICHHe, KOTOPOe CUMTaeT Hambojiee CIpaBeIMBBIM U 3aKOHHBIM.
CynebHoe  pemieHHe  JOJDKHO ~ OBITh  OOOCHOBAaHHBIM W COJIEpPXKAaTh
MOTHBHUPOBOYHYIO YaCTh, MOYEMYy CyJ MPHUIIET K TaKOMY BBIBOJY Ha OCHOBE
MPEICTABIICHHBIX TOKA3aTEeIIbCTB.

Takxe CTOHT OTMETUTh, YTO B TPAXKIAHCKOM MPOIECCE CYIIHOCTh

AOKa3bIBaHWA 3aK/IIIOYaCTCsA B YCTAHOBJICHHUHU (I)aKTI/I‘-IeCKI/IX 00CTOSITEILCTB Acjla C



LEIbI0 MPUHATUS 3aKOHHOTO M 000CHOBaHHOTO pemeHus. [Ipeamer nokaspiBaHUsS
— 3TO COBOKYITHOCTh IOPUINYECKUX (DAKTOB, MOAJIEKAIIMX YCTAHOBICHHUIO B XO/1€
Cyae0HOro pa3oupaTenbCTBa JJIsl MPAaBUIBHOIO Pa3pelieHus Cropa.

[Ipeqmer  noKa3plBaHMS ~ ONpENENAETCS CYAOM Ha OCHOBE HOPM
MaTepUaJIbHOrO MpaBa, PETYJIUPYIOMINX CIIOPHBIE MPABOOTHOLIEHHUS, U C YYETOM
TpeOoBaHMI U BO3pakeHH cTOpoH. OH BKJIOYaeT B ce0sd 0OCTOSATEIbCTBA,
000CHOBBIBaOIIME TPEOOBAHUS U BO3PAKEHUS CTOPOH. DTH (aKThl OATBEPKAAIOT
HaJIMYME UM OTCYTCTBHE NPAB U 00S3aHHOCTEH, Ha KOTOPBIE CCHUIAIOTCS CTOPOHBI
B CBOEM CIIOpE.

Cyn ompenenser, Kakue 0OCTOSITENbCTBA UMEIOT 3HAUCHUE ISl JIeNa, U KTO
JOJKEH MX JlI0Ka3biBaTh. CTOPOHBI 00s3aHBI JI0Ka3aTh T€ OOCTOSITENbCTBA, HA
KOTOpBhIE€ OHU CCHUIAIOTCS B 0OOCHOBaHHWE CBOMX TpeOOBaHMU U BO3pakeHUiU. B
HEKOTOPBIX CIIy4asiX, CyJ MOXET BO3JIOKHUTh Opemsi JOKa3blBaHUSI Ha CTOPOHY,
Jla’kKe €CJIM OHAa Ha 3TU 0OCTOSTENBCTBA HE CChIJIANIACh, €CJIM OHU UMEIOT 3HaUCHHUE
IUISL 1eTa.

[Ipobnema noka3piBaHMsI B TPaKAAHCKOM IpOIECCE SBISETCS BaXXHOW U
aKTyaJIbHOW, IIOCKOJIBKY OT €€ PEIICHMS 3aBHUCHT IPABUIBHOCTh M 3aKOHHOCTH
OPUHUMAEMBbIX CyAeOHbIX akToB. Jloka3piBaHME B TpaXkIaHCKOM IpoIlecce
IpeCTaBIIAeT COOON MpoIecC MPEICTaBICHHS U OLIEHKU J0Ka3aTeIbCTB, KOTOPHIH
OCYIIECTBIISIETCSI CTOPOHAMM JI€JIa U CYJIOM.

Eme onxHOM mpoOnemMoil  JOKa3bIBaHUS — SIBISETCS  HECOOTBETCTBHUC
J0Ka3aTeIbCTBEHHOM 0a3bl TpeOOBaHUAM 3aKOHA. B rpaxkiaHcKoM Ipolecce Cynbl
PYKOBOACTBYIOTCSI ~ IIPUHLMIIOM  JTOKA3aTEIbCTBEHHOM  HArpy3KH, COIVIACHO
KOTOpOMY Ka)K/as CTOpOHa JIOJDKHA JOKa3aTb CBOM yTBepxkAeHUs. OIHaKo, He
BCETJa CTOPOHBI MOIYT IPEACTABUTh JOKA3aTeNIbCTBA, COOTBETCTBYIOIIHE
TpeboBaHMAM 3akoHa. Hampumep, HEKOTOpbIe [O0Ka3aTeNbCTBA MOTYT OBITh
MOJIyYeHbl HE3aKOHHBIM IyTEM WM HE COOTBETCTBOBaTh (POpMaiIbHBIM
TpeOOBAHUSM K UX MPEJCTABICHUIO.

Takxke CTOMT OTMETUTh NpOoOJIEMYy HEIOCTOBEPHOCTH J0Ka3aTelnbCTB. B

rpaxxaaHCKOM IIPOOECCC CTOPOHBI MOT'YT IIPCACTABIIATL AOKA3aTCIbCTBA, KOTOPBIC



SIBJISIIOTCSL. HE JIOCTOBEPHBIMU WJIM HCKAKEHHBIMH. DTO MOXET OBITh CBSI3aHO C
HAMEPEHHBbIM HCKaXKeHUEeM (PaKTOB WM C HEKAYEeCTBEHHBIM HCCIIEI0BaHUEM
J0KazaTenbcTB.  HemocToBepHble  JOKa3zaTelnbcTBA  MOTYT  MPUBECTH K
HEMPaBUILHOMY PEIICHUIO Cy/la U HAPYIIIEHUIO TIPaB CTOPOH Jea.

OnHolt M3 aKTyaJdbHBIX MPOOJIeM JOKa3bIBaHUS B TPAXKIAHCKOM IpoIecce
SBJISIETCS.  UCIIOJIb30BAHME HOBBIX TEXHOJOTMH U JJIEKTPOHHBIX CPEACTB
nokazpiBaHusA. C pa3ButueM HHGOPMAIMOHHBIX TEXHOJOTHM CTOPOHBI BCE Hallle
oOpaIlarTcs K AJIEKTPOHHBIM JI0Ka3aTelbCTBaM, TaKUM KakK AJICKTPOHHAs I04Ta,
daiinbl Ha KOMIIBIOTEpPE WM 3amucH TeleoHHBIX pa3roBopoB. OpHAKO, Takue
JI0OKa3aTeIbCTBA MOTYT OBITh JIETKO TMOJJIENIaHbl WM HCKAKEHBI, YTO CO3/aeT
JOTIOJIHUTEIIbHBIC TPYAHOCTH JIJIS CyJa TIPH OIIEHKE MX JOCTOBEPHOCTH.

3ak/il0ueHne COACPKHUT BBIBOJBI W PE3YJIbTaThl HCCIIEAOBAHUS, KOTOPHIC
MOKHO M3JI0KUThH CJICTYIOIIUM 00pa3oM:

- 71 OOBEKTUBHOTO pa3pelieHus Jejla W BbIHECeHHs] OOOCHOBAHHOTO
peleHus Cy/1, BBITTOMHIIOMMUN (PYHKIIUIO KOHTPOJIS HaJ MPOIECCOM JTOKa3bIBaHUS,
obecrieurBasl CIpaBeIJTIUBOCTh M 3aKOHHOCTb, JOJKEH BCECTOPOHHE HCCIICIOBATH
BCE 00CTOSTEILCTBA, UMEIOIINE 3HAUCHUE TS Jea;

- CpeICTBa JOKa3bIBaHUS B TPaKJAHCKOM IIpoIlecCe MOTYT NPUHUMATh
paszHbie (popMbl, BKIIOYAs OOBSICHEHHS CTOPOH W TPEThUX JIMI, CBHJICTEIBCKUC
IIOKa3aHWs, BEIICCTBEHHBIC JI0Ka3aTeIbCTBAa, IHChbMEHHBIC JOKa3aTeIbCTBA,
3aKJIFOYEHUS DKCIIEPTOB, ayJUO- WM BUJICO3ANMKUCh U MHBIE MaTepuaibl. Kaxabiii
W3 ATUX CPEJCTB UMEET CBOM OCOOCHHOCTH U MPOLEAYPHI IPEJCTABICHUS B CY/I;

- TpH JOKa3bIBAaHUM HEOOXOJIUMO COOJIOATh MPHHIUIIEI 3aKOHHOCTH,
OOBCKTUBHOCTH, a  JIOKa3aTelbCTBa  JOJDKHBI ~ OTBEYaTh  TPEOOBAHUSAM
JOMTYCTUMOCTH, OTHOCHUMOCTH, JOCTOBEPHOCTH;

- cyZie0HOe JOKa3bIBaHUE KaK MpoIlleccyaabHas JACATeIbHOCTh MPEACTABIISIET
c0o00M COBOKYITHOCTB 3TaroB (CTaauii), 0€3 MPOX0XKIACHUS KOTOPBIX HEBO3MOXKHO
OOBEKTMBHO YyCTAaHOBUTH (DaKTHUUECKHE OOCTOATENhCTBA Jiela W IPaBHILHO
pa3peIuTh  BO3HUKIIMKA  KOH(MJIUKT MEXKAY yYaCTHHKAMHM  TPakKJaHCKUX

npaBooTHoiueHuil. Ilponecc aoka3biBaHUs BKIIOYAET B ceOs ATambl: yKa3aHHE
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3aMHTEPECOBAHHOTO JUIlA Ha JIOKA3aTENbCTBA; MPEACTABICHUE W PACKPBHITHE
JI0Ka3aTeNIbCTB; COOp U UCTpeOOBaHUE JOKA3aTENbCTB; (DUKCALIUS U UCCIICIOBAHKE
JI0Ka3aTeJIbCTB; OIEHKA JOKAa3aTEIbCTB.

B memom, mpoOiieMa m0OKa3bIBaHHMS B TPAXKTAHCKOM TIPOIECCE SBISCTCS
CIOXHOW M MHOrorpaHHod. OHa TpeOyeT NOCTOSHHOTO COBEPIICHCTBOBAHHMS
MPABOBBIX HOPM U TIPOIEAYp, & TaKKE IOBBIINICHHUS KBaTU(QUKAIMKM CYACH |
anBokaToB. Toipko mpu HaMMUUU 3(OPEKTUBHON CHUCTEMBI JOKA3bIBAHUS MOKHO
rapaHTHPOBaTh CHPABSIJIMBOCT M 3aKOHHOCTh CYACOHBIX peIICHUH B

I'paxaaHCKOM IIPpOLECCe.
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