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Beenenue

AKTYaJIbHOCTh TeMbl HCCJIEI0BAHMSA. OKOHOMHUYECKOE Pa3BUTHE
rocyJapcTBa TECHO B3aMMOCBSI3aHO C pa3BUTHEM MPEANPUHUMATEIIBCKOMN
nesaTeNnbHOCTH. Pa3BuTHE MpeanpUHUMATENIBCKON JEATeIbHOCTU, BO-TIEPBBIX,
MO3BOJIIET OOpPOThCS € YpOBHEM 0e€3paboTHIIBI B TOCYAApCTBE IOCPEICTBOM
npefocTaBieHuss paboyux MeCcT Uil TpaKJaH; BO-BTOPHIX, pa3BUTHE
IpeANPUHUMATETECKOU JASSTETLHOCTH SIBISICTCS BaXKHBIM (haKTOPOM JIJIsl pa3BUTHUS
POCCUHCKOTO TPOM3BOJICTBA M CHA0XEHWE Tpa)kJaH TOBapaMuU U YCIyramu; B-
TPEThUX, Pa3BUTHE MNPEANPUHUMATEIBCKOTO CEKTOpa BBIPAXKAETCS B CO3JaHUU
HOBBIX TEXHOJIOTUH ¥ pa3pabOTOK, YTO TIO3BOJSIET YCOBEPIICHCTBOBATHCS
pa3IUYHBIM Tpolieccam B crpaHe. Panee Muxaminom MHUIIYCTHHBIM OTMEYaiOCh,
yTo Ha Tepputopun Poccuiickoit dexepanuu T0HKEH CTUMYJIUPOBATHCS POCT
BBICOKOTEXHOJIOTUYHBIX ~ OTpacjed, uTO T[IO3BOJIUT TIOBBICUTH COPOC Ha
OTEUECTBEHHYIO MPOAYKIHIO. JlymMaercs, 4YTO [aHHBIC IIOJIOKEHHS TO3BOJISAT
CyOBeKTaM  TMPEeANPUHUMATENbCKOM  JIEATeTbHOCTH  MPEJOCTaBIATh  OoJiee
KaueCTBEHHbIE TOBAapbl W YCIYTd Ui HACEJEHUS B YCJIOBUSAX JEUCTBYIOIIUX
caHKUMA u orpannyeHud. OpHaKo CyOBEKTHl MpEeANPUHUMATEIHCTBA YaCTO
CTAJIKUBAIOTCS C Pa3IMYHBIMH TPOOJIEeMaMU U OTPAHUYCHUSIMH, KOTOPHIE MOTYT
HapyllaTh UX MPaBa U 3aKOHHbIE HHTEPECHI.

OpnHoll M3 aKTyalbHBIX NpPOOJIEM SIBISIETCA HapylIeHHE MpaB CyObEKTOB
MpEeAIPUHUMATENIBCTBA CO CTOPOHBI TOCYAAPCTBEHHBIX OPraHOB WJIM JPYTrUx
MpearpuHUMaresiel. B yCIIOBUSIX CIIOKMBIIEWCS CHUCTEMBI MPABOOTHOIIEHUM
MpeANpUHUMATENSIM YacTO MNPUXOAUTCSA CTAJKUBATHCA C AJMUHHCTPATUBHBIMU,
SKOHOMHUYECKUMHU M KOMMEPYECKHUMH IMperpajamu, KOTOpbIE 3aTPYIHSIOT WU
JaXxe MPEMSITCTBYIOT UX JiesaTenbHOoCTH. Hapylienue npaB MOXKET MPOSIBIATHCS B
BHUJIE HEJOOPOCOBECTHBIX JEUCTBUM KOHTPAreHTOB, MOHOIOJIM3ALMK PBIHKA,
HECMPaBeJIMBOM KOHKYPEHIUH, OTPAaHMYEHUIl CO CTOPOHBI TOCYAapCTBEHHBIX
OpraHoB WU APYrux (GupM, HECOOTI0JeHUsS TpeOOBAaHMM HOPMATHBHBIX AKTOB U
MPOYUX IPOTUBOIPABHBIX JEHCTBUMN.

B 10 Xe BpCM:, oOecrieueHue 3allUThl IIpaB MW 3aKOHHBIX HWHTCPCCOB



CyOBEKTOB MPEANPUHUMATEIbCKUN AESATENIBbHOCTH — 3TO BaKHasg (PYHKIMS
rocy/apcTBa, HallpaBi€HHas Ha CO3/JaHHe OJIArONPHUSATHBIX YCIOBHUM Jisl OM3HEca.
be3 kauecTBEHHOW NPaBOBOW 3alLUTHl NPEANPUHUMATENIEH CTAHOBUTCSA CIIOKHO
peanu30oBbIBaTh CBOM IIPOEKTHI, NPUBIEKATh HWHBECTHUIIMH, CO3aBAaTb HOBBIC
paboune Mecta M pa3BUBaTh SKOHOMHUKY. [lo3TOoMy BOMpOCHI, CBSI3aHHBIE C
NpaBOBBIMH (OpMAMH 3alUTBl TPaB W 3aKOHHBIX HHTEPECOB CYOBEKTOB
IpEANPUHUMATENBCKON IESITENBHOCTH, IPEACTABISAIOT 3HAUNTEIIbHBIA HHTEPEC KAK
JUISL aKaJIeMUYECKOro cOOOIIEecTBa, TaK U JUIsl MPAKTUYECKUX paOOTHUKOB B cdepe
npaBa 1 Ou3Heca.

[IpaBa u wuHTEpechl CYOBEKTOB MPEANPUHUMATEIBCKON JEATEIbHOCTH
oOecreynBalOTCsl M HAXOASATCS  MOJA  3aAlIMTOM  IIMPOKOTO  CIEKTpa
KOHCTUTYUHOHHBIX  TapaHTUW, KOTOpbIE  HAIpaBJIE€Hbl KaK Ha  CaMHX
npeAnpuHUMATENEd, Tak W Ha TpaxiaaH. [loag NaHHBIMM TapaHTUSMH CIEIYET
OHUMATh MPABO HA YACTHYIO COOCTBEHHOCTh, MPABO HA CyNE€OHYIO 3alUTy U Jp.,
KOTOpbIE MOAKPEIUIAIOTCS U BBIPAYXKAIOTCS B IPYTUX HOPMATUBHO-TIPABOBBIX aKTaX.

B pamkax wu3zyuyaeMoil TeMbI, NPOBEAECH AaHaJu3 pa3JIMYHBIX MPABOBBIX
MHCTPYMEHTOB U MEXaHHU3MOB, KOTOPBIE MPEMJIaratoTcsi 3aKOHOAATEIbCTBOM JIS
3aIIUTHl TIPaB CYOBEKTOB MPEINPUHUMATEILCKONW JEATCIbHOCTH. B 3TOM CBs3M
MarucTepckas paboTa BKJIIOYaeT B ce0s aHajau3 MPaBOBBIX HOPM M AaKTOB,
perynmupyonmx  cpepy OpEeANpUHUMATETBCTBA, a TaKXKE OLEHKYy  HX
(G ()EKTUBHOCTH B pENICHUU MPAKTUUYECKUX MPOoOJIeM M 0O0ecredeHuH MPaBOBOM
3aIIUThI TpeanpuHuMaTeneid. Takke B paboTe pacCMOTPEH MEKIYHAPOIHBIA OIBIT
B CPABHECHUM C OTECYECTBEHHBIMM NPAKTUKAMHU JUJIS BBISBICHUS JYUYIIUX IMOJIXOJ0B
K 3alliTe MpaB M 3aKOHHBIX HHTEPECOB CYOBEKTOB MNpEeANPUHUMATENIbCKON
NEeATEIIbHOCTH.

VYka3aHHbIE OOCTOSITENICTBA OINPEAEISIOT AKTyaJIbHOCTh IpPOOJIEMBI, €€
HAYYHOE U MPAaKTHYECKOE 3HAUE€HHE M 00YCIOBIMBAIOT BEIOOP TAHHOW TEMBI.

Hayuynass HoBM3HAa JaHHOW pa0OOThl 3aKiOYaeTcss B HCCIEIOBAaHUU
pPa3IUYHBIX MPABOBBIX (POPM M CIIOCOOOB 3AIIUTHI MPAB U 3aKOHHBIX MHTEPECOB

CyOBEKTOB MPEANPUHUMATEIBLCKON NEATETBHOCTH U Pa3pabOTKE KOMILIEKCHOTO



MOJX0/1a K UX MPUMEHECHUIO B YCIOBUSIX COBPEMEHHON PHIHOYHON IKOHOMUKH.

HccnenoBanne  BKIIOYAET  PACCMOTPEHHE  HOPMAaTHUBHO-IIPABOBOTO
peryaupoBaHusi, Cy/leOHOW MPaKTHUKHU, AKTyaJIbHBIX HAYYHBIX KCCJICIOBAHUN B
o0jlacTh TPaBOBOM 3alllUTHl CYOBEKTOB MPEANPUHUMATENIBCTBA, a TaKXKe
npeajaraeT peKOMEeHIalluu U Mepbl i1 o0ecriedeHus 3 (PeKTUBHOMN 3alUThI PaB
W 3aKOHHBIX HHTEPECOB NPEANPUHHUMATENICH, BKJIOYasl 3aKOHOJATEIbHbIC
U3MEHEHUSI M  YCOBEPUICHCTBOBAHWE  IMPHUHIIMIIOB  MPaBONPUMEHUTEIBHON
PaKTUKH.

Hayunass HOBM3HAa TEMBl MCCIEIOBAHUS BBIPAXKACTCA B CIEAYIOLIUX
MOJIOKEHUSAX, BBIHOCUMBIX Ha 3aIIUTY:

1. IIpobyieMHOM CTOPOHOU MPOBECHUSI TIEPETOBOPOB SIBISCTCS TO, UYTO HA
3aKOHOJATEIbHOM  ypOBHE HE  PEMNIAMEHTHUPYETCS MPOLECC  IPOBEACHUS
neperoBopoB. [[ymaercs, 4TO COIJIAlIEHHE O MPOBEACHUU IEPErOBOPOB JOJKHO
OBITh COCTAaBJIIEHO W O(GOPMIIEHO B CAMOCTOSITENBHBIA TPa’KIaHCKO-IPABOBOM
noroBop. B cBsA3M ¢ TeM, 4TO YacTHO-MPaBOBbIE (DOPMBI 3aLTUTHI MPAB U 3aKOHHBIX
UHTEPECOB  CYOBEKTOB  MPEANPUHUMATENBCKON  JESITENIBHOCTH  SIBISIOTCS
pa3HOOOpa3HBIMU M TO3BOJIAIOT B KPOTUAWIINE CPOKUA Pa3pelIuTh CIOpP, TO
CUMTaeTCd HEOOXOIMMBIM YCTAaHOBUTH HA 3aKOHOAATEIILHOM YPOBHE IIpoIliecc
NPOBEJEHUS  TEPErOBOPOB  MEXIYy  CyOBEKTaMH  MPEAIPUHUMATEIbCKOM
NEeATEIbHOCTH.

2. W3ywas pasnuyHble aCMEKThl MPaBOBBIX (OPM 3alUTHI M 3aKOHHBIX
MHTEPECOB CYOBEKTOB TMPEANPUHUMATEIBCKON JIEITENbHOCTH, HEOO0XO0IUMO
ONpeNeNuTh COOCTBEHHOE TEPMHUHOJIOTMYECKOE TMOHSTHE «3alllUThl IpaB H
3aKOHHBIX HMHTEPECOB CYOBEKTOB MPEANPUHUMATEIBCKONW JeATEIbHOCTH», a
WMEHHO: «3ammuTa paB 151 3aKOHHBIX WHTEPECOB CyOBEKTOB
MPEeANPUHUMATEIBCKON JCSITEIIBHOCTH — 3TO COBOKYIMHOCTH ()OPM H CIOCOOOB,
YCTAHOBJIEHHBIX HA 3aKOHOJATeIbHOM ypoBHE Poccuiickoil @enepanuu, KOTOpbIE
HalpaBJieHbl HAa CBOEBPEMEHHOE MpHU3HaHUE U A(DPEKTUBHOE BOCCTAHOBICHUE
HapyIICHHBIX MpPaB U 3aKOHHBIX HHTEPECOB CYOBEKTOB MPEANPUHUMATEIIHCKON

NEATENBHOCTH, & TAKXKE MPUHATHE MEP IO MPEIYINPEKICHUIO NPABOHAPYIICHUN U



BOCCTaHOBJICHHIO HAPYLIEHHBIX MPaB U 3aKOHHBIX UHTEPECOB JAHHBIX CyOBEKTOBY.
JlaHHBII TEpMUH HEOOXOJIMMO BKJIIOUYHUTH B cTaThio 1 denepanbHOro 3akoHa ot 24
urong 2007 roma Ne 209-®3 «O pa3BuTMM Majgoro M CPEIHETO
npeanpuHuMarenbeTsa B Poccuiickon denepanumy.

3. Ha cerogusimiHuil 1eHb UMeeTcs He0oOX0AUMOCTh B pa3Butuu MHcTuTyTa
YIIOTHOMOUYEHHOTO MO 3allUTe NPaB MPEINPUHAMATENIEH B YacTH OINPENECICHUS
IPOLIECCYAIBHOTO CTATyCa PErMOHANBHBIX MPEACTAaBUTENEH Y ITOJTHOMOYEHHOrO. B
CBSI3M C YEM, CUMTAETCS HEOOXOAUMBIM YTOUHUTH MOJIOKEHHs YacTH 2 ctatbu 53.1
AIIK P® mnocpenctBoM yTouyHEHUS (POPMYIHPOBKHU: «YTIOJHOMOUYEHHBIN MpH
IIpesunente Poccuiickoin dPeaepanuu MO 3alIUTE NpaB MNpPEANPUHUMATENEH,
YIOJHOMOYEHHBIE 10 3alIUTe MpaB MpeanpuHuMaresneii B cyobekrax Poccuiickoit
denepanuu BOpaBE BCTYIUTH B €0 HA CTOPOHE UCTIA WIIM OTBETUYMKA B KAUECTBE
TPEThErO JIMIa, HE 3asBJISAIOIEIO CAaMOCTOSTENbHBIX TpeOoBaHMil». BBeneHue
TaKUX U3MEHEHMM, MO3BOJIUT 3P PEKTHUBHEE PEATM30BBIBATH (POPMBI 3AIUTHI MIPaB
Y 3aKOHHBIX HUHTEPECOB CYOBEKTOB MPEANPUHUMATENbCKON NEATETHHOCTH.

4. TecHOE B3aMMOJECICTBUE MHCTUTYTA Y IOJHOMOYEHHOIO I10 3allUTE MTpaB
npearnpuHuUMaTeiel ¢ opraHamMu NyOJUYHOM BIACTH TMPEJACTaBIAECT COOOM
OJIHOBPEMEHHO KIIIOUEeBOW M HEIOCTATOYHO 3(P(EKTHBHBIA AIEMEHT MeXaHU3Ma
BOCCTAHOBIICHUS  HAPYUICHHBIX TpaB  CYOBEKTOB  MPEAIPUHUMATEIbCKOM
nesTenbHOCTH. HBIMU CIIOBaMH, B aKTUBHO PA3BUBAIOLIUXCS YCIOBUAX IIU(POBOIA
TpaHchopMauu oO1ecTBa rocyapCTBEHHOE yIpaBJICHUE TpeOyeT
CBOEBPEMEHHOI0 M pE3YyJbTaTUBHOIO B3aMMOJIECUCTBUSA YIIOJIHOMOYEHHOIO II0
3alIMTe 1paB  IPEANPUHUMATENEHM C  pa3IMYHbIMU  BEIOMCTBAMH, 4TO
oOyciiaBnuBaeT HEOOXOIUMOCTh pPa3padOTKM COOTBETCTBYIOIIMX HH(PPOBBIX
miaTpopM ®  OTHACHBHBIX  WHTEPPEHCOB  UIsi  PETYIHPOBAHUS  TaKOTO
B3aUMOJICCTBHUSL.

5. BHeapuTh B AEHUCTBYIOIIEE 3aKOHOAATENLCTBO Poccuiickoit denepaunu
MOJIOKEHNUS 00 OTMEHE IUIAaHOBBIX MPOBEpOK. Jlymaercs, 4to IenecooOpasHee
YCTAaHOBUTBH IIPOBEPKH IO CHCTEME OLEHKH pHUCKOB. Takue MNpOBEPKHU

CHOCOGCTBYIOT BOBPCMs BBIIBUTH PUCKH Hpe,Z[HpI/IHI/IMaTeHBCKOﬁ JACATCIBHOCTH,



YTO B JajJbHEHIIEM MOXET NPEAOTBPATUTh «Kpax» IPOM3BOACTBA U U30€kKaTh

0aHKpOTCTBA MPEANPUITHS.

CreneHbp Hay4yHoOil pa3padOTaHHOCTHM TeMbl. TeMa 3alIuTHl IpaB
MpEANPUHUMATENICH aKTUBHO HUCCIENYETCS KAaK YYEHBIMU, TaK M NPAKTUKAMH, TIE
IpaBoBasi Hayka, B TOM 4YHCJIE€, BHOCUT CBOM BKJIAJ B pa3BUTHE
npeanpuHuMarensctBa B Poccun. B cBs3u ¢ 3TUM  ObUTM  OMYOJIMKOBAHBI
MOHOrpauu, HAyYHO-TIPAKTUYECKME paboThl W  CTaTbU, B  KOTOPBIX
aHAM3UPYIOTCS Pa3JIMYHBIE ACTIEKTHI JAHHON MpOoOJIeMBbl.

Bomnpochl 3amuTthl mpaB npeAnpUHUMAaTeNeid TiayOOKO HCCIeI0BaHbl B
HayuHbIX Tpyaax: A. B. IlomraBuesa, KopmrynoBa H.M., C. Jlunukosa, 1O. JL
®denopona, A. B. @aneesa, H. B. ®enopenko u ap.

Heabo muccieqoBaHUsl  SBISIETCS  aHAIM3 TEOPUU  TPAXKAAHCKOIO
(MpeanpUHUMATENBCKOT0), aIMUHUCTPATUBHOTO U YTOJIOBHOTO TIpaBa 0 ¢popMax u
crnoco0ax 3amMThl MpaB CyOBEKTOB NPEANPUHUMATEIbCKON NEATEIbHOCTH U
BBIpa0OTKAa  PEKOMEHJAIMel 1O  COBEPLICHCTBOBAHMIO  JIEHCTBYIOIIETO
3aKOHOJATENIbCTBA.

Ileap ncciaeroBaHusl COCTOUT B aHAJIN3€ OCOOCHHOCTEN BO3MEILIEHUS Bpea
o 3akoHoAaTelbCTBY Poccuiickorn deneparuu. JJOCTHKEHUIO YKA3aHHOW €U
CHOCOOCTBOBAJIO PELIEHUE CIEAYIOIUX 3a1a4:

- OpoaHalM3UpOBaTh MpaBa U  3aKOHHBIE  HHTEPEChl  CYOBEKTOB
IPEATPUHUMATEIBCKON IESITENBbHOCTH, KOTOPBIE IOJIEKAT 3aIUTE;

- OTIPEIETUTh MOHSATUE, POJIb U 3HAaYCHHE MPABOBBIX (OPM 3aLIUTHI IPaB U
3aKOHHBIX MHTEPECOB CYOBEKTOB MPEIIPUHUMATENBCKON NEATEIBHOCTH M HUX
OCHOBHBIE YEPTHI;

- paccMOTpPETh BHUJIbI IPABOBBIX (DOPM 3aIUTHI IPAB M 3aKOHHBIX HHTEPECOB
CyOBEKTOB MPEeANPUHUMATENBCKOMN 1€ATEeIbHOCTH;

- IpoaHaIM3UPOBATh TOCYIAPCTBEHHbIE (DOPMBI 3aIIUTHI MPaB U 3aKOHHBIX
MHTEPECOB CYOBEKTOB NPEANPUHUMATEIBCKON JEATENBHOCTH;

- UCCJIEN0BAaTh YAaCTHO-NIPABOBBIE (HOPMBI 3aLIUTHI MPaB M 3aKOHHBIX

MHTEPECOB CYOBEKTOB MPENPUHUMATEIBLCKON JIESITEIbHOCTH;
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— W3YYUTh  3alllUTy TpaB W  3aKOHHBIX HUHTEPECOB  CYOBEKTOB
MpeANTPUHUMATENbCKON IESTEILHOCTH 0 3apyOeKHOMY 3aKOHOATEIBCTBY;

— OMpEeNeNIUTh OCOOCHHOCTH 3allUThl TMpaB U 3aKOHHBIX HHTEPECOB
CyOBEKTOB MPEANPUHUMATEIBCKON JIESITEIBHOCTH B YCJIOBHUSAX 3alaHbIX
CAHKIIMH;

- BBISIBUTH MPAKTUYECKHUE MPOOJIEMBbI U MYTH COBEPIICHCTBOBAHUS 3allUThI
nmpaB M 3aKOHHBIX  HMHTEPECOB  CYOBEKTOB  MPEANPUHUMATEIHCKON
NeSTeTbHOCTH.

O0bexkTOM  HCCIeI0BAHMS  SBJISIETCS  OOIIECTBEHHBIE  OTHOIICHUS,
BO3HHMKAIOIINE TIPU OCYIIECTBICHUHU 3alllUThl HAPYIICHHBIX TMpaB W 3aKOHHBIX
UHTEPECOB CYOBEKTOB MPEANPUHUMATEIILCKON 1SS TEIIBHOCTH.

IIpeamer HCCJIeTOBAHUSA - HOPMAaTHUBHO-TIPABOBBIC aKThI,
peryiamMeHTupyromme GopMbl U CIIOCOOBI 3aIIUThl HAPYIICHHBIX MPAB U 3aKOHHBIX
UHTEPECOB CYOBEKTOB MPEANPUHUMATEIBCKON AESATENBHOCTH, WCCIIEI0BAHUS
BEIYIIMX YYEHBIX-IOPUCTOB B 00JacTH MpEeaNpUHUMATENICKOTO  IIpaBa,
aIMUHHUCTPATUBHOTO WU YTOJIOBHOTO IpaBa, HAy4YHbIE KOHUENUIHUH U JOKTPUHBI,
CJIOXKUBIIIMECS B paccMaTpuBaeMoi cdepe NeaTenbHOCTH, a TaKkKe MaTepuabl
Cy/ieOHOM TTPaKTHKHU.

MeTononorus HCCJIeOBAHUA peACcTaBlICHa COBOKYITHOCTBIO
oOIIeHAYyYHBIX (TUATEKTUYECKUH, aHaJIN3a U CUHTE3a, CHCTEMHOT'0 aHalIn3a, METO/
OTMCAHMS | JIP.) U CHEMUATBHBIX ((hOopMaTbHO-IOPUINYECKHUA, CUCTEMHBIN, METOT
TOJIKOBAHHUSI IPABOBBIX HOPM U JIp.) METOJ0B HAy4HOro no3Hanus. Mcnoas3oBaHue
MEPEUYUCTICHHBIX METOJOB O00ECIeumIo KOMIIEKCHOE TIOHHMaHHE TMpeaMeTa
MCCJICIOBAHUS M TIO3BOJIUJIO TIONYYUTh HAMOOJee TOJHYI0 KapTUHY H3y4aeMoro
SIBJICHUS, JIOCTUYh TIOCTABICHHOW IETW W PEIINTh O0003HAYCHHBIC BBINIC 3a7a9d
UCCIIETOBAHMUSL.

Teoperuyecko OCHOBOW UCCIEIOBAHUSA SBISIIOTCS HAYYHBIE TPYJbI
BEIYIIMX OTEUYECTBEHHBIX MPaBOBEIOB B 00JIACTH OOIIEH Teopuu MpaBa, Tak U
OTPACJIEBBIX KOPUANYECKUX HayK, B ToM uucie A. B. [lonraBueBa, KopmyHosa

H.M., C. Jlunukoga, 1O. JI. ®engopona, A. B. ®aneera, H. B. ®egopeHko.



OMIUPUYECKYI0 OCHOBY MCCJIEIOBAHNUSI COCTaBUJIM MaTepUalibl CyAcOHOM
npaktukun Konctutynmonnoro Cyaa P®, BepxoBHoro cyna P®, apOutpaxkHbix
CYJIOB U CYJIOB 0OOIIIeH IOPUCAUKIIIY.

HopmaTuBHasi ocHOBa uccienoBanus npenacrasieHa Koncturymuein PO,
['paxxnanckum koxekcoMm PO, nubiMu (enepanbHbIMU 3aKOHAMU U TIOJI3aKOHHBIMHU
HOPMaTUBHO-TIPABOBBIMU aKTaMH, PETJIAMEHTUPYIOIIMMU MPEANPUHUMATEIBCKYIO
NS TENbHOCTD, B TOM YHCJIE aKThl M MPAKTHKA 3apyOe’KHOTO 3aKOHOaTEIbCTRA.

IlpakTHyeckass ¥  TeOPUTHYECKAs 3HAYMMOCTHL  HCCJEIOBAHUS.
TeopeTnueckue BBIBOJBI M MPAKTUYECKUE PEKOMEHAAIMH, OOOCHOBAaHHBLIE B
pabore, pa3BUBAIOT M JIONOJHSAIOT  OTAENbHbIE  TOJIOXKEHUS  HayKu
OpEeANPUHUMATEIBCKOTO  TpaBa, MOTYT  OBITh  HUCHOJIb30BaHbl  MpHU
COBEPIIECHCTBOBAHUYU JIEUCTBYIOUIET0O HOPMATHBHO-IIPABOBOIO PETYJIMPOBAHUS B
00JIaCTH 3aIlUTHI MPaB U 3aKOHHBIX UHTEPECOB CYOBEKTOB MPEAPUHUMATEIbCKOM
NEATEIIBHOCTH, B IPABOIPUMEHUTEIIBHOMN AEATEIbHOCTH.

CreneHp  J0CTOBEPHOCTH HCCJIeI0OBAHUAA. JlocToBEpHOCTH U

000CHOBaHHOCTD PE3YIbTATOB HCCICIOBAHHA o0ecIeYnBaInuCh HCIOIb30BaHUEM

uHpOpMaIHH, OITyOJIMKOBaHHOM B o UITATBHBIX UCTOYHUKAX,
CUCTEMATU3UPOBAHHBIMHU MPaKTHYECKUMHU pe3yiabTatamu COOCTBEHHOU
NEeATEIbHOCTH.

Crpykrypa pa6orsl: Llens u 3agaun HamucaHus pabOTHI ONPEACIUIN ee
CTPYKTYpPY, KOTOpasi COCTOUT U3 BBEAECHUS, TPEX IJ1aB U 3aKIIOYECHUS.

Anpobanusi pe3yJbTaTOB HCCJIeA0BaHHUA. BbIBOJIBI MarucTepckoro
MCCJIeIOBAHUS HAIILIM OTPAXKCHHE B HAYYHO U CTaThe, OMyOJMKOBAHHOW aBTOPOM B
nepuoj; moAroToBku padotel: bopuinoBa A.E. «AxTyanbHbIE BOMPOCHI 3aIIUTHI
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OcHoBHOE coiep:KkaHue PadoThI

Bo BBenenmu 00OCHOBBIBAE€TCS aKTyallbHOCTh BBIODAHHOW  TEMBbI
MarucTepckoi paboThl, MPAKTHUYECKAs] 3HAYMMOCTb UCCIIEOBaHUs, ONPEACIISIIOTCS
eI W 3a7aydd, OCYILECTBISIETCS BBIOOp MpeameTa W O0BbEKTa HCCIAEIOBaHUS.
DopMyIUPYIOTCS TOJOKEHNS BBIHOCUMbBIEC Ha 3alUTY.

B mepBoii riaaBe paccmMoTpeHa oOmas XapakTepUCTHKa MPaBOBBIX (HopM
3alUTHl TIpaB M 3aKOHHBIX MHTEPECOB CYOBEKTOB MPEANPUHUMATEIIBCKON
NEATEITBbHOCTH.

B mepBom nmaparpade nepBoii riaBbl ONUCHIBAIOTCSA NPaBa U 3aKOHHBIC
MHTEPECHI NPEANPUHUMATEIBCKON IESITENBHOCTH, MOJIEKAIIUE 3AIINTE.

Bo BTOpoTom naparpade nepsoii riiaBbl 0003Ha4ar0OTCs MOHATHE, POJIb U
3HAYCHUE TPABOBBIX (OPM 3alIUTHI MpPaB U 3aKOHHBIX HMHTEPECOB CYOBEKTOB
NpEeANPUHUMATENILCKOU 1€ TeTbHOCTH.

B TperbeB maparpade nepBoi riaBbl ajlalu3upyOTCS BUABI IPABOBBIX
¢bopM 3amUTHl MPaB M 3aKOHHBIX MHTEPECOB CYOBEKTOB MPEAIPUHUMATEIbCKOM
NEATEIIbHOCTU U UX OCHOBHBIE YEPTHI.

Bo BTOpoii riaBe paccMOTpeHBI OTHEIbHBIE (DOPMBI 3aIIUTHl TPaB |
3aKOHHBIX HHTEPECOB CYObEKTOB MPEATPUHUMATEIBCKOMN 1eITeTbHOCTH.

B nepBom maparpade BTOpoii riaBbl 0ojsiee MOAPOOHO PACCMOTPECHBI
rocy/IapCcTBeHHbIE (OPMBI 3alIUTHl MPaB M 3aKOHHBIX HHTEPECOB CYOBEKTOB
MPEANPUHUMATEIIBCKON 1€ TEIbHOCTH.

Bo Bropom maparpade BTOpO#l  TrJaBbl  NPOAHATU3UPOBAHBI
YaCTHOIPaBOBbIE (OPMBI 3alUTHl MPAB W 3aKOHHBIX HHTEPECOB CYOBEKTOB
MPEANPUHUMATEIIBLCKON 1€ TEIBHOCTH.

B TpeTbeii riiaBe pacKpbIThl IPAKTUIECKUE MPOOIEMBI U TIYTH PA3BUTHS B
chepe QopM 3ammMTEI TpaB M 3aKOHHBIX  HMHTEPECOB  CYOBCKTOB
MPEANPUHUMATEIIBLCKON IESTETbHOCTH.

B mepBom mnaparpadge tperbell rjiaBbl pacCMOTpPEHA 3alllTA MPaB H
3aKOHHBIX HWHTEPECOB CYOBEKTOB MPEANPUHUMATEIILCKON JIESITEIbHOCTH IO

3apy0eKHOMY 3aKOHOATEIIbCTRY.



Bo BTOopom mnaparpadge Tperbed IJIaBbl BbIABICHBI 3alUTHl IIPpaB U
3aKOHHBIX HHTEPECOB CYOBEKTOB MNPEANPUHUMATEIbCKOW JEATEIbHOCTH B
YCIIOBUSAX 3alaHbIX CAaHKIIHAM.

B Tperbem mnaparpadge Tperbel IJIaBbl ONPEACICHbI IIPAKTUYECCKUE
npoOiemMbl U MYTH COBEPILICHCTBOBAHMS 3aLIUThl MpaB M 3aKOHHBIX MHTEPECOB
CyOBEKTOB MPEANPUHUMATENbCKON JEATETbHOCTH .

B 3akir04eHuM npeacTaBieHbl pe3yJIbTaThl HACTOSIIETO UCCIIEN0BaHNUs, B

TOM YHCJIC 0606H_[21IOTC$I OCHOBHBIC ITOJIOKCHUA U ITPCACTABIIAIOTCA BBIBOIBI.
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3aKJII0ouUeHHue

TakuMm o0pa3om, B paMKax pacCMOTPEHUS MPEICTABICHHOTO UCCIEIOBAHUS,
Obl1a mpoaHanu3upoBaHa Tema: «lIpaBoBbie (OpPMBI 3aIUTHI MPAB M 3aKOHHBIX
HHTEPECOB CYOBEKTOB NPEAPUHUMATEITHCKON ASATETHHOCTHY.

AKTyaJTbHOCTH HACTOSIIETO MUCCIIEIOBAHUS TOTICPKHYTA TeM (HaKTOM, UTO B
YCIIOBUSAX SKOHOMHYECKOTO Pa3BUTHS JIOOOTO TOCYAapcTBa, MPaBOBBIE (DOPMBI
3allUTHI TIPpaB M 3aKOHHBIX HWHTEPECOB CYOBEKTOB MPEIIPUHHUMATEIBCKOM
JESATEIHPHOCTH — 3TO Ba)KHASI COCTABJISIIONIAS TOCY/IAPCTBEHHOMN TTOJIUTUKH CTPAHBI.

B mHacrosiiiee Bpems moja (opMamMu 3aliUThl MPaB U 3aKOHHBIX WHTEPECOB
CyOBEKTOB MPEINPUHUMATECIIBCKON JACATCIBHOCTH, CTOUT IIOHMMATh OCOOBIH
KOMIUICKC BHYTPEHHE COTJIACOBAHHBIX MEPONPHUATHH 1O 3alUTE CYOBEKTHBHBIX
IIPaB ¥ OXPaHSICMbIX 3aKOHOM WHTEPECOB.

B cBoio ouepenb, cnocoObl 3alUTHI TpaB M 3aKOHHBIX HHTEPECOB
NpearnpuHUMATEe — 3TO COBOKYITHOCTH TMPOIECCYalbHbIX M MaTepHAIbHO-
IPAaBOBBIX MEXaHHW3MOB MPUHYAUTEIBHOTO  XapakTepa, KOTOpPbIE  YETKO
3aKperieHbl 3aKOHOAaTeNbcTBOM PD.

PaccmarpuBas neiicTByromue BUABI MPABOBBIX 3aAIUTHI MPaB U 3aKOHHBIX
MHTEPECOB MpEANPUHUMATENEH, OIMPEJeNIeHO, YTO CYIIECTBYIOT CYACOHBIE H
BHecyneOHbIe BUABI 3amuThl. [Ipu 3ToM, ecnmm cyneOHas (opma 3amuTBl — 3TO
OJlHa W3 HanboJIiee YacTO MPUMEHUMBIX (popM, 4TO BHecyaeOHbIEe (OPMBI 3aIUTHI
MO/IPA3NIETSAIOTCS Ha CaMOCTOSTENbHbIE (OPMBI 3alllUThI, KaKIas W3 KOTOPHIX
o0nagaeT OTAUYMTEIbHBIM YepTamMHu. Tak, Hampumep, OJHHM U3 3HAYUMBIX
aCmeKTOB Tpollecca MEIWalud B MPEANPUHUMATEIBCKON  JIeITeIbHOCTH,
MO3BOJISIIONIUX CYIUTh, YTO JAHHAS MPOIEAypa MMEET MPOTPECCUBHBIN XapakTep,
aBisieT (aKT COXpPaHEHHUs NIEJIOBBIX OTHOUIEHUW, IMOCKOJbKY OIHON M3 uenen
MEIUAIMi B CIOpaX, MPSMO OTHECEHHBIX K MPEANPUHUMATEIHCKON W WHOU
HPKOHOMHYECKUHN JCSATEIBHOCTH, BBICTYNAET HE TOJIBKO pasperieHue Ccriopa WIH
KOH(MIWKTa, HO ¥ COXpPaHEHHWE W YKpPCIUICHHWE JOJTOCPOYHBIX JIETIOBBIX

OTHOILIEHUH.
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[Tomumo Menuanuu CyIECTBYIOT TakKuWe€ BUJbl BHECYAEOHOM 3alUThI, KaK:
HOTapuajbHasl 3alluTa, TPEeTeiickoe pa30uparenbCcTBO, 3alldTa IpaB B
MPETEH3UOHHOM  TIOPSJKE, JIeATeIbHOCTh OMOyACMEHa MO 3alluTe IMpaB
npeanpunuMareneil. [locnenuss ¢opma B NpencTaBI€HHOM CIHUCKE OTIMYAETCS
OTHOCUTEJIBHOM HOBHU3HOM B paMKax JEHUCTBYIOIIMUX IIPAaBOBBIX peaaui
Poccuiickoit @enepaunu.

VYyactue rocynapctBa B pa3pelliEHHHd CIOPOB C Yy4YaCTUEM CYOBEKTOB
OpeINPUHUMATEIBCKON  eATEeIbHOCTH, HEOOXOAMMO B CHIY peaju3aluu
KOHCTUTYIIMOHHBIX ToJIoxkeHu. ['ocynmapcTBeHHble (QOpMBI 3alUTHl TPaB U
MHTEPECOB CYOBEKTOB MPEANPUHUMATENILCKON NEeATeNTbHOCTH TO3BOJSIOT TaKXKe
oOecreyuTh CBOOONY 3KOHOMHUYECKOM JIE€ATENbHOCTH, YTO OTOOpa)kaeTcsi He
TOJIKO B KOHCTHUTYIITHOHHBIX TOJIOKEHUSIX, HO U B MHBIX HOPMATHUBHO-TIPABOBBIX
akrtax. CoOnrofeHne KOHCTUTYIMOHHOTO MPHUHIMIA CBOOOJBI 3KOHOMHYECKOM
NEATEIbHOCTU BBIPAXKaeTcsi B CTUMYJHUPOBAHUM NPEANPUHUMATEIbCTBA Ha
TEPPUTOPUM TOCYAAPCTBA M CHOCOOCTBYET TMOBBIIMICHUIO OJIArOCOCTOSHUIO
IpaXKIaH.

YactHompaBoBbie  (OpPMBI  3alIUTHl MpPaB M HHTEPECOB CYOBEKTOB
IpEANPUHUMATENBCKON JEATEIBHOCTH BO3MOXHBI TOJIBKO B TOM Ciyyae, KOrjaa
CHOPSIIME CTOPOHBI TOTOBBI K Pa3pelIeHUI0 IPAaBOBOr0 KOH(MIUKTA B KpOTHAMIIINE
cpoku. bonee Toro, Hanmu4YMe 4aCTHONPABOBBIX ()OPM 3alIUTHI MPAB U WHTEPECOB
CYOBEKTOB NPEINPUHUMATEIBCKOW AESITENbHOCTH, MPEAOCTABISET BO3MOXKHOCTH
CTOpPOHAM CaMOCTOSITEILHO pa3pelinuThb crop, 0e3 oOpalieHust B CyJeOHbIe U UHbIE
OpraHbl, YTO TaKX€ IMO3BOJISIET CHU3UTh HArpy3Ky Ha Cy/leOHbIC U WHBIEC OpPTaHBHI.
CamocTosTenbHoe paspelieHue CIIOPOB MEXKITY cyOBeKkTamMu
MPEANPUHAMATEITFCKON  JIEATEIPHOCTH C TOMOIIBI0 YacCTHOMPABOBHIX  (opM
3alIUThI, JOMYCKAET BO3MOXXHOCTh BOCCTAHOBJICHUS JESITEIBHOCTH PAa3JIMYHBIX
NpPeANpPUATAA W OpPraHW3aluid, 4YTO, BO-TIEPBBIX, H30EXKATh MPOIECAYPHI
HECOCTOSITEIbHOCTH  (0aHKpPOTCTBA);  BO-BTOPBIX,  MO3BOJISIET  YKPEMUTh
B3aUMOJICHCTBUE MEX]Y CYOBEKTaMU MPEINPUHUMATEICKON AesiTeabHOCTU. M3

ATOTO CJEAYeT, YTO YacCTHONPABOBbIE (OPMBI 3alIUTBI MPaB M HHTEPECOB
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CyOBEKTOB IIPEANPUHUMATEIBCKON NEATEIIbHOCTU HaIpaBJICHbI Ha
CaMOCTOSTEIbHOE BOCCTAHOBICHUE HApPYyLICHHBIX I[PaB U WUHTEPECOB, 4YTO B
JaJbHEUIIEM OCIOCOOCTBYET Pa3BUTUIO u YCOBEPILICHCTBOBAHUIO
SKOHOMUYECKOM chephl rocyaapcTna.

3amura mpaB MU HMHTEPECOB  CYOBEKTOB  NpPEANPUHUMATEIBCKON
NESATENbHOCTH Ha TEPPUTOPUM 3apyOEKHBIX CTPAH CXOXKE€ C 3alllUTOM MpaB U
MHTEpECOB Takux cyObekToB B Poccuiickoit @enepauuu. [IpakTuyeckuii ONTHI
3apyOeXHbIX CTpaH B cdepe 3aluThl NpaB NpearnpuHUMATENe CrnocoOCTByeT
nepeoleHke 3PGEeKTUBHOCTH TeX (POPM U CPEACTB 3alUThl, KOTOPbIA JEHCTBYIOT
Ha CeroAHsIIHUN 1eHb B Pocculickon denepanuu.

Oco0eHHOCTH MexaHW3Ma 3allluThl TpaB U HUHTEPECOB CYOBEKTOB
IPEAIIPUHUMATEIIBCKOW JEATEIIbHOCTH BBIPAXAKOTCA B TOM, 4YTO CO CTOPOHBI
roCy/1apCcTBa IMIPUHUMAKOTCSA U BBOAATCS: PA3JIMYHbIE MEPBI IO MOIIECPKKU MaJIOro
U cpenHero OusHeca; pa3palaThIBalOTCS TOCYJApPCTBEHHBIE IPOrPaMMBbI IS
CyOBEKTOB  NPEANPUHUMATENICKOW  JEATENBHOCTH, YTO  IO3BOJSIET UM
CTaOMIM3UPOBATh IPOU3BOJCTBO B YCIOBUSAX CAHKIUN; KOHTPCAHKIMHU MPOTHUB
rocyJapcTB, NPUHABIINUX CaHKLIMU B OTHOIIEHUU P®d; 1udpoBbie TEXHOIOTUH IS
o0JierdyeHus Npolecca OCYILECTBICHHs NEATENbHOCTH U Jip. To ecTh, B JaHHBIX
YCIOBUSIX  JEUCTBUS  CAaHKUMOHHOrO  pexuma, Poccuiickas  Depepanuu
3aMHTEpecOBaHa B TOJAEPKKE U pa3BUTHE OTEUYECTBEHHOro OHM3HEca, 4TO
BBI3BIBAET JJOBEPUE CO CTOPOHBI CYOBEKTOB NMPEANPUHUMATEIBCKOMN 1E€ATEIbHOCTH.

B mponecc u3ydeHHs M aHaIM3a TEMBI UCCIEIOBaHUSA, ObUIM BBIABUHYTHI
IIOJIO’KEHHUSI, BBIHOCUMBIE Ha 3aIIUTY:

1. TIpoGiemMHO# CTOPOHOM MPOBEICHUS MEPETOBOPOB SIBISETCS TO, YTO Ha
3aKOHOJATEJIbHOM  YpOBHE HE  PEIVIAMEHTUPYETCA  IpoLecC IPOBEICHUA
IIEpEeroBopoB. Jlymaercs, 4ro COIVIAIEHHE O IPOBEACHUU IEPErOBOPOB JOJIKHO
OBITh COCTaBIEHO M OGOPMJICHO B CAMOCTOATEIbHBIA TpakJaHCKO-TIPABOBOM
J0roBop. B cBsi3u ¢ TeM, 4YTO YacCTHOIPaBOBbIE (DOPMBI 3aIUTHI IPAB U 3aKOHOB
CyOBEKTOB NPEAIPUHUMATEIIBCKON AESITENIBHOCTU SBISIIOTCS Pa3HOOOpPa3HBIMU U

MO3BOJIAIIOT B KPOTYANIIME CPOKH Pa3peliuTh CHOpP, TO CUUTAETCS HEOOXOAUMBIM
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YCTAaHOBUTh HA 3aKOHOJATEIBHOM YPOBHE IMPOLECC MPOBEACHUS MEPETOBOPOB
MEXy CyObeKTaMU MPEANPUHUMATEIHCKON eI TEIIbHOCTH.

2. W3ywass pa3iuyHble acCMeKThl MPaBOBBIX (OPM 3alUTHl U 3aKOHHBIX
WHTEPECOB CYOBEKTOB MPEANPUHUMATEILCKOU JIEITEIBHOCTH, HEO0OXOANUMO
OMpEeNeNIUTh COOCTBEHHOE TEPMHUHOJIOTHYECKOE TOHSITHE «3alllUThl TpaB M
3aKOHHBIX MHTEPECOB CYOBHEKTOB MPEANPUHUMATEILCKON AEATEIBHOCTHY. 3aluTa
paB U 3aKOHHBIX UHTEPECOB CYOBEKTOB MPEANPUHUMATEIBCKON JESITEIHHOCTH —
ATO COBOKYITHOCTh ()OpPM M CIOCOOOB, YCTAaHOBJIICHHBIX Ha 3aKOHOJATEIHLHOM
ypoBHe Poccuiickoni @enepanuu, KOTOpPbIE HANPABICHBI HAa CBOEBPEMEHHOE
npuzHaHue M 3P(HEKTUBHOE BOCCTAHOBJICHHWE HAPYIICHHBIX MPaB U 3aKOHHBIX
UHTEPECOB CYOBEKTOB MPEANPUHUMATEIHLCKON JEITEIIBHOCTH, a TaKXKE NMPUHATHE
Mep MO MNPEeAYNPEKACHUIO MPABOHAPYIIEHWH M BOCCTAHOBJICHUIO HAPYIIECHHBIX
IpaB M 3aKOHHBIX MHTEPECOB JAHHBIX CYOBEKTOB. /[aHHBI TEPMUH HEOOXOIUMO
BKJIIOUUTH B cTarthio 1 @DenepanbHoro 3akoHa ot 24 wutonga 2007 roga Ne 209-03
«O pa3BUTUM MaJOTO M CPEAHEro MpeAnpUHUMAaTENbCcTBa B Poccuiickoit
denepanumny.

3. Ha cerogusiuiHuil 1eHb UMeeTCS HE0OXOAUMOCTh B pa3Butuu MHcTUTyTa
VYOTHOMOYEHHOr0 MO 3allUTe MpaB MPEANPUHUMATENECH B YacTH OINpEACIeHUs
MPOLIECCYAIIBHOTO CTAaTyCa PETMOHAIIBHBIX MPEACTABUTENEH Y TOJTHOMOYEHHOTr0. B
CBSI3U C YE€M, CUMTACTCS HEOOXOIMMBIM YTOUHUTH TOJIOKEHHUS YacTH 2 cTtaThu 53.1
AIIK P® mnocpenctBoM yTouyHEHUS (GOPMYITHPOBKHU: «YTIOJTHOMOUYEHHBIN TIpH
IIpesunentre Poccuiickorn @Penepanuy 100 3alIUTEe MPAB MOPEANPUHUMATEICH,
YIOJTHOMOYEHHBIE 110 3allluTe MpaB MpeAnpuHuMareneil B cyorekrax Poccuiickoit
@denepanuu BOpaBe BCTYIIUTH B JIEJIO0 HA CTOPOHE MCTIA UM OTBETYMKA B KAUYECTBE
TPETHEro JHIA, HE 3asBISIONIETO CAMOCTOATENbHBIX TpeOoBaHUil». BBeneHue
TaKUX U3MEHEHHM, MO3BOIUT d(PdeKTHBHEE PEeaTn30BhIBATh (DOPMBI 3aIUTHI TPAB
Y 3aKOHHBIX MHTEPECOB CyOBEKTOB MPEANPUHUMATENbCKOMN A€ TEIbHOCTH.

4. B3aumoperictBue YHOITHOMOYEHHOTO 110 3al1UTE pas
MPEINPUHUMATEINIEN C OpraHaMy rOCyJapCTBEHHOW BiIacTh P® sBiseTCS BaKHBIM

npoOJIEMHBIM AaCHEKTE IMPU BOCCTAHOBICHUM HApYIICHHBIX MpaB. B ycnoBusix
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pa3BUTBIX UUQPOBBIX MPOLECCOB  YTMOJHOMOYEHHBIM 1O 3allUTe IMpaB
MPEANPUHUMATENIEN JOMKEH CBOECBPEMEHHO OCYIIECTBIISITh B3aUMOJICHCTBHE C
pPa3IMYHBIMUA OpPraHaMHM TOCYJIApPCTBEHHOM BIACTH, B CBSI3M C 4YEM, HUMEETCS
HEO0OXOUMOCTD B pa3paboTke U(POBLIX MIATHOPM.

5. Bremputes B AelCTBYIOLIEE 3aKOHOAATENbCTBO Poccuiickon denepanuu
MOJIOKEHHUs] 00 OTMEHE IUIAHOBBIX MpPOBepok. Jlymaercs, uTo uenecoodpas3Hee
YCTAaHOBUTHb TMPOBEPKM IO CHUCTEME OLIEHKHM pHUCKOB. Takue MpPOBEpPKHU
CrOCOOCTBYIOT BOBpPEMs BBISIBUTh PUCKU TMPEANPUHUMATEIBCKON NESITEIHHOCTH,
YTO B JaJbHEHIIIEM MOXET MPEeJOTBPATUTh «Kpax» MPOU3BOJCTBA U H30EXKaTh
OaHKpPOTCTBA MPEITIPUSATHUS.

Ha ocHoBe npoananu3upoBaHHOW MH(POPMAIIMU, MOXKHO CJIEJaTh BBIBOJ O

TOM, 4YTO LOCJIb pa6OTBI AOCTUTHYTA, a 3ala4 — PCUICHLI.
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