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B 2019 r. B I'paxpanckuii kogekc P® Obl1 BBEJAEH HOBBIM OOBEKT
IpaXJAaHCKUX  IpaB — uudpoBeie mpaBa, YTO OBUIO OOYCIOBIEHO
HEOOXOIMMOCTBIO MPAaBOBOI'O  PETrYJIMPOBAaHUA OOIIECTBEHHBIX OTHOIICHUH,
BO3HUKAIOLIUX B CBA3M C MOBCEMECTHOM LU(poBU3aLIMEll, BHEAPEHUEM HOBEUIIUX
TEXHOJIOTUN B SKOHOMHUYECKHUE MTPOLIECCHI.

B TI'paxganckom kojgekce P®' He ycTaHOBIEHBI KOHKDETHBIE BHJIbI
U(POBBIX MpaB, YTO BBI3BIBACT 3aTPYIHEHMS] NPU OTHECEHMM TE€X WU HHBIX
O0OBEKTOB K LHM(POBBIM TMpaBaM, M HE CIOCOOCTBYET YpETyJIMpPOBAHUIO
OTHONICHHH, BO3HUKAIOUIMX MO MOBOAY Takux o0bekToB. B cT. 141.1 'K P® 6b110
BKJIIOUEHO «Yy3KO€» MOHMMaHHe LU(POBOro mpaBa Kak 0O0A3aTENbCTBEHHBIX H
uHBIX mpaB. OJHAKO TEpPEeueHb TaKUX IpPaB HE KOHKPETU3UPOBAH M SIBIISAETCS
OTKpBITBIM, YTO TIO3BOJISIET OTHECTH K IU(POBBIM MpaBaMm Jito0oe TMpaso,
yJIOBJIETBOPSIIOIIEE OMPEACIICHHBIM YCIOBHUSM.

OO0s13aTeNIbHBIM YCIIOBUEM OTHECEHHUSI TeX WM HMHBIX IpaB K LUPPOBHIM
ABJIIETCS MX CO3/laHHE€ B OIpeneeHHOM WH(POPMAIMOHHON cucTteMe M 000poT
TOJIBKO B LIU(PPOBOIl cpene. B 3Toi cBA3M moa UPPOBEIMU ITpaBaMH YIPOLIEHHO
INOHUMAIOTCSl «IIpaBa Ha COBOKYNHOCTb 3JEKTPOHHBIX JIAHHBIX, OTBEYAIOLIUX
OIIpeIENIEHHBIM TPEOOBAHUAM”?,

HecMmoTpst Ha mpomeamye necTs JeT ¢ MOMEHTAa BBEACHHUS B IPakIaHCKUI
000poT 1U(PPOBBIX MPaB TUCKYCCUU OTHOCHUTEIIBHO UX MECTa B CHCTEME OOBEKTOB
IPaXJAHCKUX MPaB NPOJOJDKAIOT OCTaBaTbCsl B LEHTPE BHHUMAaHUS HAYYHOTO
coobmiectBa. OTCYyTCTBHE HCUEPHBIBAIOIIMX U €AMHOOOPA3HBIX IMOAXOA0B K
KBaJIM(UKAUKA UPPOBBIX aKTUBOB CO3/1a€T HEOMPEJEICHHOCTh JJIsl Y4aCTHUKOB
000poTa, TMPEeNsITCTBYET pPa3BUTHUIO HMHHOBAIMOHHBIX TPOEKTOB M CTAaBUT IOA
yIrpo3y CTaOUIBHOCTh MPAaBOBOW CUCTEMBI B LIETIOM.

CoBpeMEeHHOE  COCTOSIHUE€  HOPMATHUBHO-IIPABOBOIO  PEryJIHpPOBAHUS

! T'paxnmanckuii konexc Poccuiickoit ®enepamuu (vacth nepsas) or 30.11.1994 r. Ne 51-03

(pexn. ot 31.07.2025) // C3 P®. 1994. Ne 32. Ct. 3301; 2025. Ne 31. Cr. 4669.

2 Tlpoxopos B.B. Ilaurenees B.M. Lludposbie (uHAHCOBBIE aKTMBHI Kak OCHOBa
roCyJapCTBEHHO-YAaCTHOTO MapTHepcTBa // BecTHuk AnTaiickoil akajeMun 3KOHOMHUKHU U TpaBa.

2019.Y.2. Ne 3. C. 153



uuppossIx npaB B Poccuiickoit denepauu xapakTepu3yeTcsi TPAaH3UTUBHOCTBIO U
HaJIMYMEM IIeJIOr0 KOMIUIEKCa NpoOJIeM TEOpPETUKO-METONO0JIOTHYECKOTO U
MPaKTUYECKOTo xapakrepa. HecmMoTps Ha BkItoueHue AeUHUIUN TUPPOBBIX MPaB
B IIOHATUMHBIA anmnapaT ['paxmanckoro xonaekca P®, 3HauuTesnbHOE YHUCIO
IOPUANYECKUX BOMPOCOB, KACAIOLIUXCS OCOOEHHOCTEH MX (PYHKIIMOHMPOBAHUS B
MIPaBOBOM MOJie, CeU(UKU TPaHCAKIIUN, HHCTPYMEHTOB IOPUIMYECKOMN 3aIUThI,
70 CHUX MOp HE MOJYYWIM JTOJDKHOM HOPMATUBHOM pa3paboTku, 4TO (HOpMHUPYET
30HY PETyJISITOPHON HESICHOCTH M CO3[aeT MPENsATCTBUS JUIsl TOJHOLEHHOMN
peanu3zanuu NoTeHIuana uupoBoil SIKOHOMHKH.

B aToll CBS3M aKTyaJdbHOCTb HACTOAIIETO MCCIIEOBaHUSI 00YCJIOBIIEHA
HEOOXOMMOCTBIO TIYOOKOTO aHajiu3a CYIIHOCTH HUMPOBBIX IpaB, BBIABICHUS
npoOeoB U KOJUIM3WM B MX IMPABOBOM PETyJIUPOBAaHUU, a TakKe BBIPAOOTKHU
IPEeITI0KEeHUI 1o COBEPIIIEHCTBOBAHUIO 3aKOHOJIATENIbCTBA u
IPaBONPUMEHUTENbHON MMPAKTUKH.

Crenenb Hay4HoU pa3padoranHoctu. HecmoTps Ha TO, uTO 1MdpOBHIE
paBa CPAaBHHUTEIBHO HEJTABHO MOJYYWIN CBOE 3aKPEIUVIEHUE B 3aKOHOJATEIBCTBE,
B OTEYECTBEHHON HayKe TpPaXKIaHCKOTO IpaBa YXKE HMEITCS KOMIUIEKCHbIE
IPaBOBBIE UCCIEAOBAHUS UX CYLIHOCTH U MPaBOBOW Npuponabl. Cpenu NocieIHuX
MOXHO BbLIeIUTh Tpyabl M.3. Aromeesoii, E.A. boraganosa, JI.FO. Bacunesckoii,
O.A. T'oponosa, 1.M. Kono6eesckoii, JI.A. HoBocenosoii, B.A. CagkoBa u ap.

Hear Marucrepckoid padoTbl — MOPOAHAIU3UPOBATH OCOOEHHOCTHU
MIPABOBOTO PEXUMa M MPOOIEMBI MPABOBOT'O PETYIHPOBAHUS MUPPOBHIX MPaAB KaK
00BEKTOB IPAKJAHCKHUX TIPAB.

JUist  MOCTWKEHMsI YKa3aHHOM 1end OBUTM TIOCTABIEHBI M PEHICHBI
CJIeIyIOLINE 3a/1a4n:

- 0XapaKTepU30BaTh KOHIICTITNIO U(PPOBBIX MPaB B MEKTyHAPOTHOM IPABE;

- PacCCMOTPETH MOHATHE, BUABI U CYIITHOCTH ITU(POBBIX MIPAB;

- TOPOAHAIM3UPOBATH MECTO UUPPOBBIX MpaB B CUCTEME OOBEKTOB
IPaKIaHCKUX TPaB;

- UCCJIeI0BaTh OCOOCHHOCTH 3aIUTHI HU(PPOBBIX MPaB MO 3aKOHOJIATEIbCTBY
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Poccuiickoit @enepaunu;

- paccMOTpeTh MpoOJIeMbl HAClIeI0BaHUS ITU(DPOBBLIX MPAB;

- ONpeNeNuTh TEPCHEKTUBHbIC  HANpaBJIEHUS  COBEPIICHCTBOBAHUS
MIPaBOBOIO PETyJIMPOBAHUS ITU(PPOBHIX MPAB.

OO0BLeKT HccJeI0BAaHHSA  COCTABISIOT  OOIIECTBEHHBIE  OTHOIIECHHS,
BO3HUKAIOIIME B Mpolecce (PYHKIHMOHUPOBAaHUSA LU(GPOBBIX MpaB KaK OOBEKTOB
rpaxaanckux mnpas. I[lpeaMeToM wucciaed0BaHMs BBICTYNAIOT HOPMBI IIpaBa,
peryaupyromme UHCTUTYT U (HPOBHIX npas, COOTBETCTBYIOIIIASI
MPaBONPUMEHUTENIbHAS TPAKTHKA, JEMOHCTPUPYIOIIAs MPOOJEMHbIE AaCTEKThI
IPaBOBOI'O PEryJIUPOBaHUS ITU(DPOBHIX TPAB.

MeTononorus HCCIIe0BAHUSA npejcTaBieHa COBOKYITHOCTBIO
0OIIICeHAYYHBIX (IUAIEKTUYECKUM, aHAIN3a U CUHTE3a, CUCTEMHOT'O aHaJln3a, METO/
OTHUCAHUS U JIP.) U CHEIUaIbHBIX ((hOpMaTbHO-IOPUIUYECCKUN, CUCTEMHBIN, METOT
TOJIKOBaHUS MPaBOBBIX HOPM, CPAaBHUTEIHLHO-TIPABOBOM U JIp.) METOJIOB HAYYHOT'O
no3Hanus. Mcrnonap30BaHne MEPEUUCICHHBIX METOJ0B OOECIeUnsIo KOMILIEKCHOE
MOHUMAaHUE TMpeaMeTa HCCISTOBAHUS U TMO3BOJUIIO MOJIYyYUTh Hanbojee MOJHYIO
KapTUHY M3Yy4aeMoOro SBJIEHUS, JOCTHYL IIOCTABJICHHOW 1IEJIM M PEIIUTH
0003HaYCHHBIC BBIIIC 3a]]a4U UCCIICIOBAHUS.

OMNUpPUYECKYI0 0a3y Hcciaed0BaHHMsi CyneOHas MpaKTHKa, MaTepHalIbl
NEePUOMYECKON TieyaTu U nHopMamwms, pazMmenieHHas B ceTu «IHTepHET».

HopmaTtuBHyo 0a3y wucciaenoBanusi coctaBwin Koxnctutynus PO,
I'paxnanckuii xomexkc P®, wunble QenepanbHble 3aKOHBI W TOJ3aKOHHBIC
HOPMAaTHUBHO-TIPABOBBIC aKThl, PErIAMEHTHPYIOIIUE MPABOBOM PEXUM ITUDPOBBIX
pas.

TeopeTnueckyl0 OCHOBY MCCJEIOBAHUS COCTABWIM Hay4YHbIE TpPY/IbI
MpEeACTAaBUTENICH IPakAaHCKOIO MPaBa, CPeId KOTOPBHIX MOKHO BBIJIETUTH PAa0OThHI
JL.YO. Bacunesckoii, A.A. Kapruxus, .M. KonoGeesckoii, JI.A. HoBocenosoi,
M.A. PoxxkoBoi, E.A. Cyxanosa, }0.C. XapuToHOBOH U Jp.

Hayynasi HOBH3HA MCCJIEIOBAHUSA 3aKII0YAETCA B TOM, YTO OHO SIBJISICTCS

KOMILUIEKCHBIM HCCJIEAOBAaHUEM OCOOEHHOCTEW IpPaBOBOrO pEeXKMMa HHUPPOBBIX
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mpaB Kak OOBEKTOB TPAXTAHCKUX MpaB M (POKYCHPYETCS Ha aHaIM3Ee WX
IOPUINYECKON MPUPOJIBI M CIICTIM(UKH IMPABOBOTO PETYIUPOBaHUs. B oTiawyme ot
TPaAUIIMOHHBIX OOBEKTOB TPaXIAHCKUX MpaB, LU(PpOBBIE MpaBa 00Jaaar0T
YHUKAJIbHBIMH XapaKTEPUCTHKAMHU, KOTOPBIE TPEOYIOT 0CO0O0ro mMmoaxoma K HUX
perynupoBaHui0. B paboTe BBIABIAIOTCS HEAOCTATKH MPABOBOTO PETYIHPOBAHUS
U(POBBIX TMPaB, a TAKXKE MPEJIAraloTcs HAIPABJICHUS €r0 COBEPIICHCTBOBAHUS,
4T0, 0C€3yCIIOBHO, BHOCHT BKJIaJl B Pa3BUTHEC TCOPHH M TMPAKTUKHU TPAXKITAHCKOTO
npaBa B yCIOBUAX IU(PPOBU3AIIHH.

B pabote cdopMynupoBaHbl CIACAYIOIMNE MOJJOKEeHHsSI, BHIHOCUMbIEe Ha
3aNIUTY:

1. Beienensl npu3Haku MU(PPOBBIX MPaB, OTPAKAIOIINE UX CYITHOCTb:

- MU(POBBIMU TpaBaMH TNPU3HAIOTCS TOJBKO TE€ IpaBa, KOTOPHBIE MPSIMO
Ha3BaHBI TAKOBBIMHU B 3aKOHE;

- mpupoja UPPOBBIX MPAB MOXKET OBITh Kak 00s3aTEIbCTBEHHOH, TaK U
WHOM;

- coaepkaHue 1U(GPOBOrO TMpaBa M YCIOBUS €ro OCYIIECTBICHUS
OTIPEIEIISIIOTCS TTPaBUIIAMH KOHKPETHOW MH(POPMAIIMOHHON CUCTEMBI;

- OCYIIECTBIEHHE U paCHOpsDKeHHE 1U(POBBIMH TpaBaMH  UMEET
0€3710KyMEHTapHBII XapakTep.

2. Iludpomeie mpaBa o0JamarOT OONIMMH TPH3HAKAMU, KOTOPBIC
CBOMCTBEHHBI BCEM OOBEKTaM TPAXKTAHCKOTO MpaBa, OTHOCAIIUMCA K POIOBOM
KaTeropuyd WUMYIIECTBEHHBIX TPaB, HO MPU ATOM TPEOYIOT 0COOOTO TOIX0Ja B
PETYIMPOBAHUM, YTO CBSI3aHO C WX YHUKAJIBHBIMU XapaKTEPUCTUKAMH U
0COOCHHOCTSAMHM  oOOpamieHus. Beigenenne 1HM@pPOBBIX TMpaB B KauecTBe
CaMOCTOSATETILHOTO O0BEKTa OOYCIOBICHO CHENMU(UKON TPakJaHCKOTO0 00opoTa
MUAPOBBIX TPaB TOJBKO B COOTBETCTBYIOIICH WHMOOPMAIMOHHONW CHUCTEME.
Crnemmduka nmupoOBBIX TMpaB 3aKIOYaeTCs B TOM, YTO OHH HE WMEIOT
(u3HIECKOTro BOIIONMICHUS, HO TIPH 3TOM 00JIaJat0T peabHON IIEHHOCTHIO M MOTYT

OBITH MMPEIMETOM CJIEIIOK.



3. Ilpennoxeno Bkaw4uTh B 1. 65 ['K PO crarsro 1185.6 «HacnenoBanue
IM(QPOBBIX MpaB» U JAHO €€ MPUMEPHOE COAEP:KaHHUE, YTO TO3BOJIMT CO3]aTh
ACHBIM U 3(Q(EKTUBHBIA MEXaHU3M IepeAadyd UU(poOBOro mpasa MO HACJIEACTBY,
o0ecreyuTh 3alUTy MPaB HACIECIHUKOB U aJallTUPOBATh HACIIEICTBEHHOE MPaBO K
peanusiM UG POBOIM MOXHU.

4.  OOo3Hau€Hbl  HANpPABJICHHMS  COBEPILIEHCTBOBAHMS  IPABOBOTO
perynupoBaHus HUPPOBIX MPaB:

1) nepeocMbICIeHNE U YTOUHEHHUE MPABOBON MPUPOABI HU(POBBIX MPaB;

2) pa3paboTka CHCTEMbl 3aKOHOJATCIIBHBIX aKTOB, PETYJIUPYIOIIHX
pasznuyHble BUABI HU(POBBIX MpaB U UX oOpalleHHe B IPakJaHCKOM 000poTe, a
Tak)Ke€ BHECEHHE U3MEHEHHI B JIEHCTBYIOIIEE 3aKOHOJATEIBCTBO JIJIsl 0OeCTIeueHUsI
COTJIaCOBAHHOCTH;

3) pa3BUTHE UHCTUTYTOB 3aIIUTHI IU(POBBIX MPAB;

4) akTUBM3alLM MEXKIYHApOJHOTO COTPYIHUYECTBA B PEryJIMpPOBaHUU
U (POBBIX MPaB.

IIpakTHyeckassi M TeopeTHYecKas  3HAYMMOCTb  IIPOBOJAMMOIO
UCCIICZIOBAHNS COCTOUT B pa3pa0OTaHHBIX B paMKax aHAJIUTUYECKOW pabOThI
HOJIOKEHUSX ~ HAyYHO-TIPAKTUYECKOIO0  COJEP)KaHUS, KOTOpble MOIYT OBITh
MIOJIO’KEHBI B OCHOBY Pe(OPMHUPOBAHUS TPAXKJTAHCKOTO 3aKOHOAATEIbCTBA B YaCTH
IPaBOBOTO PEryJIUPOBAHUS LIUPPOBBIX MPAB KaK 00BEKTOB I'PakJaHCKUX MPaB.

CreneHbp JOCTOBEPHOCTH Pe3yJabTATOB MCCICAOBAHUS OIPEACIACTCS
n30paHHON ~ METOJOJIOTMEH  HCCENOBaHMs,  BBIABICHHBIMH  aclEeKTaMH
aKTyaJbHOCTH; CQOPMYJIUPOBAHHBIMM LENbI0 W 33JadyaMd  HCCJEIOBaHMUS,
YCTaHOBJICHHBIMU OOBEKTOM M TPEAMETOM MCCIEA0BAaHUS; IIUPOKUM CIEKTPOM
WCIIOJIb30BAHHBIX HCTOYHMKOB HAy4YHOW JIOKTPUHBI M SMIMPUYECKON O0asbl.
OCHOBHBIE 3HAYMMBIE MOJIOKEHHUS T'PaXAAHCKO-IPABOBOW TEOPUH, KACAIOIIHECS
mU(pPOBBIX MpaB Kak OOBEKTOB TpaKIAHCKUX TMpaB, OBUIM HUCCIEIOBAHBI U
KPUTUYECKN OIIEHEHBl C IMO3MIHMH HMX COOTBETCTBHUS MOJIOKEHHUSM IPaBOBOM

TCOPHH, 3aKOHOAATCJIbCTBA U HpaBOHpI/IMeHI/ITeHLHOﬁ IIPAaKTHUKH.



Crpykrypa padorbl o0ycioBiI€HA LEIIMH U 3aJadyaMd HUCCIEIOBaHUS U
COCTOMT U3 BBEACHMs, JABYX IJIaB, OOBEAMHSIONIMX IIECTh naparpados,

3aKJIIOYEHUS M CIIMCKA MCIOJIb30BAaHHBIX UCTOUYHUKOB.
OcHoBHoOE coep:KkaHue PadoThI

Bo BBegeHum OOOCHOBBIBA€TCS aKTyaJdbHOCTh TEMBI HCCIIEIOBaHUS,
CTETICHb €€ HAayYHOUW pa3pabOoTaHHOCTH, OMPEACISAIOTCS LENH U 3a/a4l, OOBEKT U
NpeaMeT WCCIEAOBaHUs, W3JIaraeTcss METOJOJIOTHYEeCKas, IMIHUpUYeckas Oasza
paboThl, MOKa3bIBaeTCS €€ Hay4Has HOBH3HA, TEOpPETHUECKas M IMpaKTHUecKas
3HaYUMOCTh, (OPMYIUPYIOTCS OCHOBHBIC TOJOXCHHS, BHIHOCUMBIC Ha 3aIluTYy,
COJIEpIKATCS CBEICHHs 00 ampoOariy pe3ysbTaTOB MCCIEAOBAHHUS M O CTPYKType
paboTHI.

I'maBa 1 «Teopernueckue mnpeacraBjieHdsi 00 MHCTUTYTe HU(PPOBBIX
NMpaB B JOKTPHHE IPaKIAHCKOro MpaBa» BKIOYAeT B ce0s Tpu maparpada:

B maparpade 1.1 «Konyenyus yupposvix npas na mexicoyHapooOHOM YPOGHE»
paccMaTpUBaIOTCS MOAXOJBI K MOHUMAHHUIO ITU(PPOBHIX MPaB Ha MEKIYHAPOTHOM
YpOBHE, B pe3yJabTaTe HYero JejaeTcs BBIBOJA O TOM, 4TO IH(pOBBIE MpaBa B
MHUPOBOW U 3apyOeHOW IMPaKTUKE MOHHMAIOTCS KaK COBOKYITHOCTH IPaBOBBIX
UHCTUTYTOB M HOPM, C TIOMOIIBIO KOTOPBIX PETYIUPYIOTCS OTHOIICHHUS,
BBICTpaMBacMble Ha OCHOBE HCIIOIB30BaHMS MH(PPOBBIX TEXHOJOTHH, a cpeau
OCHOBHBIX IH(POBBIX TMpaB 4YEIOBEKA BBIACIAIOTCS: MPaBO Ha JOCTYH K
WNutepHery, mpaBo Ha 3a0BeHHME M IMpaBO Ha 3allUTy OT HEXeJaTeJIbHON
nHpopManuwy,

B maparpade 1.2 «lJugpposvie npasa: nowsamue, 6uObl U CYUHOCHIbLY
AHATM3UPYIOTCS] TIOHATUE, BUIBI M CYIIHOCTH MU(POBBIX TPaB, BBLACIAIOTCS HUX
OCHOBHBIE TIPU3HAKH. NU(PPOBBEIMU TpaBaMH TPU3HAIOTCA TOJBKO TE TIPaBa,
KOTOpBIE TIPSIMO Ha3BaHBI TAKOBHIMHU B 3aKOHE; 3TO HE BEIIM U HE WH(OpMAIUs B
9UCTOM BHJIC, a WMEHHO TMpaBa, MpPHUPOJa KOTOPBIX MOXKET OBITh Kak
00513aTeILCTBEHHOM, TaK M MHOW; coaepkaHue HU(POBOTO MpaBa U YCIOBUS €TO

OCYILIECTBIICHUSI OMPEAENSAIOTCS MpaBWJIAMU KOHKPETHOM HMHGPOPMAIMOHHON
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CHUCTEMBI; OCYIIECTBICHHE U pAaCIOpsOKEHHE IUGPOBBIMU TpaBaMH HMEET
0e370KyMeHTapHbIil  xapakTep. LludpoBsie mnpaBa o007a7al0T yHUKAIbHBIMU
XapaKTepPUCTUKAMH, KOTOpPbIE OTIMYAIOT WX OT TPAJAULMOHHBIX TPABOBBIX
KOHCTPYKIIUH, TpeOyI0T 0c000ro Noaxoa K peryJIMpoBaHUIO U 3aIIUTE, YUUTHIBAS
cnenuuKy nudpoBOH Cpeabl U BO3ZMOKHOCTH, KOTOPHIE OHA MPEIOCTABIISIET;

B maparpade 1.3 «Jugpposvie npasa 6 cucmeme 00beKmMo8 2paNCOAHCKUX
npaey» UCCIEAYIOTCS TEOPETUIECKIE B3TIISAIbI HA MECTO U(POBBIX MPaB B CUCTEME
OOBEKTOB TPAKIAHCKUX MpaB M cyaeOHas MpakTHKa MO yKa3aHHOMY BOIIPOCY.
OTmeuaeTcsi, 4YTO, HECMOTPs Ha TIOMBITKY 3aKOHOJATENs HHTETPHUPOBATH
UPOBBIC MPaBa, UX MPHUPOJIa COXPAHIET YHUKATBHBIC YEPThI, OTINYAIONINE UX OT
TPaIUIIMOHHBIX OOBEKTOB TPaXkKIaHCKUX IMpaB. BrirodeHune muppoBBHIX MpaB B
CHUCTeMy OOBEKTOB TPaXTAHCKMX TMPaB CO3JaeT OCHOBY JJisi JalibHEHIIero
COBEPIICHCTBOBAHUS 3aKOHOJIATEICTBA B YCIOBUSX TNIOOATBEHOW HU(POBHU3AINH
HSKOHOMHKHU U OOIIIECTBEHHBIX OTHOIICHUN

I'naBa 2 «IIpaBoBoe perynaupoBanue nudpoBbix npaB B Poccuiickoi
®enepanum» COCTOUT U3 TPEX Maparpados:

B maparpade 2.1 «Ocobennocmu 3awumol Yu@pposvix nNpas no
3axonooamenvcmsy Poccutickou ®edepayuu» TMOTYEPKUBACTCA, YTO B YCIOBHUSIX
POIOJIKAIOIIEHCS TPAaBOBOM HEOIPEACIIEHHOCTH BOIMIPOC 3aIIUTHI IIU(GPOBBIX MPAB
YYaCTHUKOB TPaXKJIAHCKOTO 000poTa mproOperaeT Bce OOJBIIYI0 aKTyalbHOCTH,
MOCKOJIbKY LHM(POBBIE IpaBa 0CO00 MOABEPKEHbBI HETaTUBHOMY BO3CHCTBHIO
u3BHE. JIJ1g MOBBIIEHUS] TIPABOBOM OMpPENEICHHOCTH 1IeIeco00pa3Ho pa3paboTaTh
0coOble MpoLECCyalbHbIE MPOLEAYPHl 3alllUThl, YYUTHIBAIOIINE CHEHUPUKY
MU(POBBIX TMpaB, OCHOBAaHHbIE HA TMPHUHIMUIAX ONEPATHBHOCTH, THOKOCTH,
NPEe3yMIILUU JOMYCTUMOCTH U JIOCTOBEPHOCTH ULM(POBBIX 3amuceil. Takue
MPOLIETYPHI JOJKHBI OBITh HAINPaBICHBI HE TOJBKO HA 3alUTYy TPaB M 3aKOHHBIX
MHTEpPECOB BJaJebleB LU(POBBIX aKTUBOB, HO M Ha oOecrmeueHue OayaHca
MHTEPECOB BCEX YYAaCTHUKOB LHU(PPOBOTO MPOCTPAHCTBA. TONBKO COBEPIICHCTBYS

IpaBOBBIC MCXAHHW3MBbl, U AKTUBHO COTPYJHH4YAA Ha MCKIAYHAPOIHOM YPOBHC,



MOXHO CO3/1aTh JCHCTBEHHBIC CHUCTEMbl 3alllUTHl HUQPPOBBIX MPaB B HIOXY
rJI00aJIM3aMi U TEXHOJIOTMYECKOTO MPOrpecca;

B naparpade 2.2 «llpobremul Hacredosanus yupposwvlx npas» ykKasblBaeTcs,
YTO OCHOBHasg InpoOsiemMa HacjaeAoBaHUs LHUPPOBbIX 00BEKTOB B Poccun
3aKJII0YaeTCsl B HEOIPEEICHHOCTH WX IMPaBOBOTO CTaryca M B OTCYTCTBUU
CIIEUAJIBHBIX HOPM, PETYJIHMPYIOIINX MOPSIOK HaciaedoBaHuUs ITUGPOBBIX mpas. B
CBSI3U C OTUM, TPUMEHSAIOTCS OOIMe TpaBWjia HACIEIOBaHUS, YCTAHOBJICHHBIC
I'paxxnanckum konekcom P®D, yto He Bcerga cnocoOcTByeT 3(PEKTUBHOMN 3aluTe
paB HACJICIHUKOB ITU(POBBIX TpaB. AHATU3UpPYETCsS 3apyOerkHas MpakTUKa IO
pelIeHnI0 paccMarpuBaeMor mpoOsiembl. Ha ocHOBe aHanmuza CyIHIECTBYIOIIMX
npoOsieM HacieaoBaHus IU(GPOBBIX MpPaB OOOCHOBBIBACTCS LEJIECOOOPA3ZHOCTD
BKiIr0YeHUs B 1. 65 'K PO crateu 1185.6 «HacnenoBanue mudpoBbIX Mpasy,;

B maparpade 2.3 «Hanpasnenus coeepuleHCmE08aHUs  NPAo8020
pe2yiuposanus  yugposvix npasy  BBIIEIEHBI CIEAYIOIUE TEepPCIEeKTUBHBIC
HAIPABJICHUS COBEPIIICHCTBOBAHUS MTPABOBOT'O PETYIUPOBAHUS IU(DPOBBIX MPaB:

1. JloKTpuUHaIbHOE TEPEOCMBICIEHUE U COJEpKAaTeIbHOE YTOYHEHUE
opuanYeckoi kBanupukanuu uudposeix npas. LlenecoobpazHo nepecMoTpeTh U
YCOBEPIIEHCTBOBATh HOPMATUBHYIO JI€(PUHUIIMIO ITUGPOBBIX MPaB, BKIIOUMB B HEE
CYITHOCTHO-(DYHKIIMOHATIbHBIE XapaKTePUCTUKH TAHHOTO MIPaBOBOr0O (heHOMEHaA.

2. dopmupoBaHue OTpacieBOro HOPMAaTHUBHOTO MacCHuBa,
pernaMmeHntupyomero 1udpossie mpaBa. IlpencraBusiercs 1enecooOpa3HbIM
MPUHATHE KOMIUIEKCA 3aKOHOJATEIBHBIX AKTOB, PErNIAMEHTUPYIOIINX OTAECIbHBIE
Pa3HOBUIHOCTH IU(GPOBBIX MpaB M OCOOEHHOCTH WX (PYHKIIMOHHUPOBAHUS B
IPaXKIAaHCKOM 000pOTE, a TaKXKE BHECEHHE KOPPEKTUPOBOK B JIEHCTBYIOIIUE
HOPMAaTUBHO-IIPABOBBIEC AKTHI C LIEJIbI0 00ECIIEUEHUs] CUCTEMHOM COrJIacOBaHHOCTHU
MIPaBOBOIO PETYJIMPOBAHMUS.

3. CoBepIlIeHCTBOBAaHNE MEXaHW3MOB MPABOBOW 3aIIUTHI ITUGPOBBIX MPAB.
Heob6xoauma pa3paboTka U 3aKOHOJATEIbHOE 3aKPETUICHUE CeIUaTu3UPOBAHHBIX
croco0O0B 3alUThl HUGPOBBIX MPaB, YUYUTHIBAOIINX UX YHUKAIbHYIO CIEIU(UKY

Kak O0O0OBEKTa TpaXJTaHCKUX TMPABOOTHOIIEHUM, a Takke ¢GopMUpOBaHHUE
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3 PeKkTUBHON CcHUCTEMBbl B3aUMOJICUCTBUS  MPaBOOOJaaTeNie, ONnepaTopoB
MH(OPMAIIMOHHBIX CUCTEM M TOCYJAapCTBEHHBIX OpPraHOB MpPU pealu3aluud Mep
IOpUINYECKON OXpaHbl IU(PPOBHIX AKTUBOB.

4. AKTUBU3AIMUs TPAHCHAIMOHATIBHOTO B3aUMOACHCTBUS B c(hepe MPaBOBOTO
obecrnieueHus: I1UEGPOBBIX TMpaB. YUYUTHIBAS OSKCTEPPUTOPUATBHBIN XapakTep
HU(POBOM SKOCHCTEMBI, MPUOPUTETHOE 3HAYEHUE MPUOOpETaeT COMMKEHUE U
yHUDUKAIUS Pa3TUYHBIX HAIMOHAJIBHBIX MPABOBBIX PEKUMOB, a TaKXKe CO3JaHUE
PEryJISITOPHBIX MEXaHW3MOB B o0OmacTu oOecrneyeHuss (QYHKIIMOHUPOBAHUS
M (POBBIX MPaB.

B 3akiaw4yenuum  palboThl  MpPEACTaBIEHbI  OCHOBHBIE  pE3YJIbTaThl

IMPOBCACHHOT'O UCCJICAOBAHUA.
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