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BBenenue

AKTYaJIbHOCTb Te€MbI HCCJICIOBAHUS:

VYronoBHas OTBETCTBEHHOCTh 3a MPECTYIUIEHHE B cdepe IKOHOMUYECKOU
NEATEIbHOCTH TIpeaycMoTpeHa HopMamu riaBbl 22 YK. B panee neiicTBOBaBIlIEM
YTOJIOBHOM 3aKOHOJIATENBCTBE ITU MPECTYIICHU NMEHOBAIUCH XO35CTBEHHBIMU.

C mpunaruem HoBoro YK P® wu3MeHWSIOCh Kak caMO Ha3BaHUE JAaHHOMN
Pa3HOBUAHOCTHU MOCATATENBCTB HA HOPMAJIBHYI0 3KOHOMHYECKYIO JIESITEIbHOCTD T10
IIPOM3BOJICTBY, pacHpeicIeHUI0, OOMEHY M IMOTPEOJICHUIO MaTepHANIbHBIX Onar u
yCIIyT, TaK U UX cuUcTeMa. B cBs3u pe@opMupoBaHUEM IKOHOMHYECKOW CHCTEMBI,
M3MEHEHHUEM MPUHITUIIOB TOCY/IapCTBEHHO-MPABOBOTO PETYJIUPOBAHUSI OTHOIIECHUM,
CKJIaJIBIBAIOIIUXCSL B MPOLIECCE OCYIIECTBICHUSI XO3SAMCTBEHHOW JEATEIbHOCTH,
YTOJOBHOE MPaBO MPHU3BAHO OCYILIECTBIATH OOPHOY MPEUMYILECTBEHHO C HOBBIMH,
HEU3BECTHBIMH paHee OOIIECTBEHHO OIACHBIMH (QopMaMH 3IKOHOMHYECKOTO
NMOBEACHUS, KaK TO: HE3aKOHHOE MPEeINPUHUMATEIBCTBO, HEI00pOCOBECTHAS
KOHKYPEHIIUSI U MOHOIIOJUCTUYECKAasT JEeATEeIbHOCTh, OOMAaHHBIC JCUCTBUS B
OTHOILIEHUU KPETUTOPOB U T.II.

Copepxanuecss B HoBoM YK HOpMbI 00 OTBETCTBEHHOCTH 3a MPECTYIUICHUS B
chepe SKOHOMHUYECKOW JESITEIIBHOCTH M Pa3HOOOpa3ws €€ OpraHW3aIloOHHO-
IpaBOBBIX  (OpM, 3alIUTy NOPEANPUHUMATEIHCTBA OT  HEAO0OPOCOBECTHOM
KOHKYPEHIIMM W MOHOIIOJM3Ma, OXpaHy IIpaB MOTpeOuTEIeH TOBApOB U YCIYT,
3amuTy UHAHCOBBIX MHTEPECOB TOCY1apCTBA.

[Ipectymnenussmu B cdepe HIKOHOMHYECKOM  JIESITEIbHOCTH  SIBISIOTCS
NpPEAYCMOTPEHHBIE  YIOJIOBHBIM  3aKOHOM  OOIINIECTBEHHO OMNAacHbIE JICSTHUA,
MOCSTAIONINEe Ha OOIIECTBEHHbIE OTHOIICHUS, CKJIAJBIBAIONIMECS IO TOBOIY
MPOU3BOJICTBA, paclpeicieHui, oOMeHa M TOTPeOJICHUs, MaTepUaAIbHBIX OJjar u
YCIYT.

OObenuHssI B CAaMOCTOSTEIBHYIO TJIaBYy MPECTYIICHUS, COBEpIIaeMbie B cepe
SKOHOMMYECKON JAESATEILHOCTH, 3aKOH HCXOJUT U3 OOIIHOCTH BUJOBOIO OOBEKTa
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NOBOAY OCYIIECTBICHUS HOPMAJIbHOM HSKOHOMHMYECKOH  JIEATEIBHOCTH IO
IPOU3BOJCTBY, PACIPEACICHUIO, OOMEHY U NOTPEOJEHUI0 MaTepHAbHBIX Onar u
yciyr. HemocpencTBeHHBIMM OOBEKTaMU BCTYNMAIOT KOHKPETHBIE OOILIECTBEHHbIE
OTHOULIEHUS, CKJIaJbIBalOIIMECs] B Tmpouecce (yHKIMOHUPOBAHUS OIpPeaeSIEHHON
cdepbl IKOHOMUYECKO esTeNbHOCTH. [IpH coBepIieHnn HEKOTOPBIX MPECTYIIICHHMA
B cdepe IKOHOMHUECKOW JESITEIbHOCTH TMPUYUHSAETCS Bpel MaTepUalibHbIM
WHTEpecaM rpaxiaaH (HampuMmep, Ipu oOMaHe noTpeOuTenei).

Opgnoit w3 crarted YTOJIOBHOTO KOJEKCa B paslielie  AKOHOMHYECKUX
NpeCTyIUICHUM  ABisieTcss  ctathst 169  "BocmpensTcTBoBaHME — 3aKOHHOMU
NPEANPUHUMATENICKON WM HWHOM JIEATENBHOCTH', KOTOpas periaMEeHTHPYET
OTHOILIEHUSI MEXAY OOBEKTOM MpEeNNPUHUMATEIbCKON AEITEIbHOCTU U CyOBEKTOM,
PETUCTPUPYIOLINM JAEUCTBUS U MPABOBBIE JOKYMEHTHI IPEANPUHUMATEIIS.

enun uccaenoBaHusi:

- COBEPILIEHCTBOBAHKME YTOJIOBHOTO 3aKOHOAATENbCTBA 00 OTBETCTBEHHOCTH 32
BOCHPEMSATCTBOBAHUE 3aKOHHOM MPEINPUHUMATENBCKON MM MHOW JIEATEbHOCTH U
MPAKTUKU €r0 IPUMEHEHHS;

- noBbllIeHuE 3P (PEKTUBHOCTU MPOPUIAKTUKHA BOCIIPENIATCTBOBAHUS 3aKOHHOM
IPEANPUHUMATENIBCKON UIN UHOM AEATEIBbHOCTH.

JlocTrkeHHe YKa3aHHBIX LeJiell MoTpe00BaIo peleHns CJIeTyIuX 3a1a4:

- U3yYEHHsS] COOTHOUIEHUS CTENEHW BIMSHUS Mep NPO(DHIAKTHKH, a TaKKe
IPUMEHEHUS YTOJIOBHOI'O 33aKOHA Ha KPUMHUHOICHHYIO CHUTyaluI0 B 00JlacTh
NpPEANPUHUMATENIBCTBA;

- 000CHOBaHHS POJIM YTOJIOBHOI'O 3aKOHA B MPEAYNPEkKICHUU MNPECTYIHBIX
[oCAraTeIbCTB  Ha  KOHCTUTYLMOHHblE TpaBa M  cBoOoxbl B cdepe
peANnpUHUMATEIbCTBA;

- ompeAeNeHUs Kpyra OTHOLIEHHWH B cdepe MpearnpUHUMATEIbCTBA,
MOJJIEKAIIUX YTOJIOBHO-IIPABOBOM OXpaHe myTeM npuMeHeHus cT. 169 YK PO®;

- peuIeHusl TEOPETUYECKUX M MPAKTUYECKUX NpOoOJeM MPUMEHEHUS HOPMBbI
YTOJOBHOTO 3aKOHOJATEIbCTBA O MPECTYIMHOM IPOTHUBOJAEHCTBUU OCYIIECTBIEHUIO

3aKOHHOW MPEANPUHUMATEIBLCKOW U HUHOU JAEATEIbHOCTH;



- pa3paboTKH apryMEHTHPOBAHHBIX MPEII0KEHUN IO COBEPIICHCTBOBAHUIO
YTOJIOBHOTO 3aKOHA, a TaKXe PEKOMEHAAIM{ MO KBAIM(PUKAIMU MPECTYIUICHUS,
npeaycMoTpeHHoro ct. 169 YK P®.

MeTo10/10TMI0 MCCJAe0BAHUS COCTAaBUJIM COBPEMEHHBIE METOAbI MO3HAHUS
COIIMATIBHBIX SIBICHUM, BBISIBICHHUS WX 3aKOHOMEPHOCTEW: JIOTUKO-IOPUIANYECKUU,
CPaBHUTEIBHO-TIPABOBOM.

TeopeTnueckyld OCHOBY HCCIEIOBAHMS  COCTABJISIIOT  TPYAbl  TaKHUX
OTEYECTBEHHBIX MPABOBEIOB U 3KOHOMUCTOB, Kak A.C. bynaros, C.E. Bunun, b.B.
Bomxenkun, JI.JI. 'ayxman, A.C. I'openuk, A.D. Xamunckuii, 9.H. Kesnakos, O.T'.
Kapnosuu, H.®. Ky3nenona, H.A. Jlomamenko, C.B. Makcumos, B.E. MenbHukoBa,
A.B. Haymos, T.B. IluakeBuu, B.W. Tronun, T.JI. YcTtunona, JI.M. Sxosnes, I1.C.
Suu, b.B. Sluenenko u ap.

HopmartuBhass 6a3a Bximouaer B cebs Koncrurymuio P®, HOpmaTtuBHBIE
MIPaBOBBIC aKThI, PETYJHMPYIOIINE OTHOIIEHUS B cdepe NpearnpuHUMATETbCKON
nesaTesnbHOCTH. B paboTe Takke HCMOJIb30BaHbl MHOTOYHMCIICHHBIE MCTOUYHHKU W3
HMHBIX OTpacjel npaBa U SKOHOMUKH.

O0beKTOM HCCIeT0BAHUA SIBJISIOTCS OOIIECTBEHHBIE OTHOIIEHUS B cdepe
OpeANPUHUMATEIIBCKOM W MHOM  JIESITENIBHOCTH, PErJaMEHTHPOBAHHBIE U
OXpaHsieMbI€ ACHCTBYIOINM OTEYECTBEHHBIM 3aKOHOIATEIHCTBOM.

IIpeaMer wuccijiel0BaHUA — YIOJOBHO-IIPABOBOW M KPUMHMHOJIOTHYECKUMN
aCIeKThl OXpaHbl OOIIECTBEHHBIX OTHOIICHUN B cdepe MpearnpUuHHUMATEILCKOU U
MHOM, HE 3aMpPEIICHHON 3aKOHOM JEATEIBbHOCTH.

Hayynasi HOBM3Ha omnpeaeisieTcss TeM, 4TOo pabdoTa MOCBAIIECHA aHAIU3Y
YTOJIOBHO-TIPAaBOBOM HOPMBI 00 OTBETCTBEHHOCTH TOJBKO 3a BOCIIPEISATCTBOBAHHE
3aKOHHOUW MPEeANPUHUMATEIbCKON WM UHOU JEATEIbHOCTU U PEIICHUIO CBS3aHHBIX
C 3TUM KPHUMHMHOJIOTHYECKHX MPOOIeM OXpaHbl Chepbl MPeaIpPHHAMATEIHCTBA OT
MIPECTYIMHOTO MPOTUBOACHCTBUA.

TeopeTnueckass 3HAYUMOCTb OIPEICIACTCS KOMIUIEKCHBIM TOAXOJ0M K
HCCJICIOBAHUIO YTOJOBHO-TPABOBOr0 3alpeTa BOCHPEMATCTBOBAHUS 3aKOHHOM

HpCHHpHHHMaTCHBCKOﬁ U UHOH ACATCIbHOCTHU, €TI0 pPoOJIM B O6€CH€‘ICHI/II/I
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KOHCTUTYIIMOHHBIX TIpPaB M CB00OJ] CYOBEKTOB MpEANPUHUMATEILCTBA U MECTE B
CUCTEME OXpaHbl c(hepbl MPEANTPUHUMATENIHCTBA OT MPECTYITHOTO NPOTUBOICHUCTBUSI.
Hccnenyemas B pabote mpoOiema BOIUIONIEHA B KOHICMIMM TMOAXOAa K
ONPENECICHUI0 OCHOBHBIX TMOHATUM, conaepxkammxcsi B cr. 169 YK PO,
COBEPIICHCTBOBAHUIO €€ JIUCIO3UIUU, OMPEACICHUIO TMPECTYMHBIX MOCIEICTBUN
paccMaTpuBaEMoOro IMPECTYIUICHUS, MPEMIOKECHUSIX O Mepax MpeaynpekIcHus
JTAHHOTO MPECTYIICHUS.

OcHOBHBIE MOJI0KEHUH, BLIHOCMMbIE HA 3AIIUTY.

1. HemocpencTBeHHBIM  OOBEKT  JTAHHOTO  MPECTYIUICHHS  COCTaBJISIOT
00I111€CTBEHHbIE OTHOUIEHHS, o0ecrneunBaroIIne 3aKpeIICHHBIMU
KOHCTUTYIITMOHHBIMU U UHBIMU HOPMaMH, CBOOO bl SKOHOMUYECKOH ACSITEIBHOCTU U
nmpaBa Ha CBOOOJHOE HCIIOJIb30BAaHUE CBOMX CHOCOOHOCTEH M HUMYIIECTBA IS
MPEANPUHUMATENBCKOM M HMHOM, HE 3alpElICHHOM 3aKOHOM HKOHOMHUYECKOMU
nestenbHocTH (cT. 8 u 34 Konctutynuu PO).

OOuiecTBEHHBIE OTHOIICHUSI B cdepe JeATeIbHOCTH JOJDKHOCTHBIX —JIUIL
SIBJISIIOTCS IOTIOJTHUTEIIbHBIM O00BEKTOM MPECTYIUICHHS, TIPETyCMOTPEHHOTO CT. 169
YK PO.

2. Ykazanue B 4. 1 cr. 169 YK P® Ha orpaHnueHue npaB U OXpPaHIEMBIX
3aKOHOM MHTEPECOB XapaKTEPHU3yeT TaKOH JIEMEHT 0OBEKTHBHON CTOPOHBI COCTaBa
NPECTYIJICHUS KaK TOCIEICTBUS NPECTYMHbIX JAEHCTBUN JuOO0 Oe3aeicTBuS.
[TosTOMy OorpaHuueHHe IpaB U 3aKOHHBIX MHTEPECOB €CTh IMPABOBOE MOCIEICTBHE,
3aKJIIOYArOIIeecs B HEBO3MOXXHOCTH HCIIOIB30BaHUS IpaB B IIOJHOM oOBeMe,
HEBO3MOKHOCTH YJIOBJIETBOPEHHUSI CBOMX 3aKOHHBIX MHTEPECOB. DTO OTrpaHUUYECHUE
SBJISIETCS CJICACTBHEM JACHCTBHM (O€3MEUCTBUSA), MMEIOIMIUX IENIbI0 YIIEMIICHHE
paB, HEBO3MOXKHOCTb MX MOJHOIO MO0 YaCTUYHOTO UCTOJIb30BaHUsI. Takol BBIBOJ
MMEET MPAKTUYECKOE 3HAYCHHUE, 3AKIKOYAIONICECs, B YACTHOCTH, B OIPEICICHUU
MOMEHTa OKOHYaHUS JTAHHOTO MPECTYIICHUS U 00yCJIaBIMBaET MPU3HAHKUE JAHHOTO

cocTaBa (popMaIbHO-MAaTEPUATIBHBIM.



3. O60CcHOBaHBI CEAYIONIME MTPEITIOKEHHS IO COBEPIICHCTBOBAHUIO YTOJIOBHO-
MPaBOBOI0 3aKOHOJATENIbCTBA 00 OTBETCTBEHHOCTH 3a BOCIPENSTCTBOBAHUE
3aKOHHOM ITPEANPUHUMATENBCKON I MHOU 1€ TEIIbHOCTH:

1) mpeaycmotpeTh B CT. 169 YK P® 0TBETCTBEHHOCTH 332 BOCIIPEMATCTBOBAHUE
TOJBKO 3aKOHHOW MPEANPUHUMATENBCKON IEATEIbHOCTH, YTO HMMEIO MECTO 10
BHECEHMS B OTy CTaTbl0 M3MEHEHUHN U nonojgHeHur denepanbHbIM 3aKOHOM PO ot
25 wurons 2002 1. No 72-®3, xoTOpbIM Oblla yCTAaHOBJIEHA OTBETCTBEHHOCTH 3a
BOCHPENSATCTBOBAHUE €III€ U MHOW 3aKOHHOUW JIESITEJIbHOCTH, ITOCKOJIBKY «HHAS», TO
€CTh HE MPENIPUHUMATENBCKAs AEATEIbHOCTh, OCYILIECTBIISIEMAs HOPUANYECKUMU
JIMIIAMU, HE SBIISIIOIIMMUCS KOMMEPUYECKUMU OPTaHU3ALUSIMA U HE 3aHUMAIOIIUMHUCS
NPEeANPUHUMATETLCKON  JEATEIbHOCThIO, JIEKUT BHE cQepbl  OTHOIIEHUH,
oxpansieMbix HopMmamu riaBel 22 YK P® «lIpecrymienus B cdpepe 3KOHOMUYECKON
JEATETHPHOCTH». JTO MEIeCO00pa3HO OCYIIECTBUThH ITyTEM BHECCHHSI MU3MEHEHUH B
aucno3unuioo 4. 1 cr. 169 YK P®, npenycMoTpeB B HEW OTBETCTBEHHOCTH 3a
OTPAHWYEHHE TPAaB M  3aKOHHBIX HMHTEPECOB TOJBKO  HWHIMBUIAYATbHOIO
MPEANPUHUMATENS,, KOMMEPYECKOM OpraHu3aluu, a TAaKKe HEKOMMEPYECKUX
OpraHu3alyii, 3aHUMAIOIIMXCA 3aKOHHOW MPEeANPUHUMATEIbCKON JEITEIbHOCTHIO;

2) 3aMeHuTh B jaucno3unuu 4.1 cr. 169 YK P® cnoBocoyeraHue «B
3aBUCHMOCTH» TEPMHHOM «HE3aBUCUMO», KakK »3TO mpeaycMoTpeHo B YK
AzepOaiimpkanckoir  PecrmyOnauku,  4TO ~ UCKIIOYUT  BO3HHUKAIOIIUE  TIPU
IIPABONPUMEHEHUHN HEACHOCTH BBHUAY HEOCHOBATEIBHOIO OrPAaHUYCHUS JIEUCTBUS
JTAHHOW HOPMBI;

3) ponoaHuTh 4.2 cT. 169 YK PO yka3zaHuem Ha KOPBICTHBIM MOTHB KAaK Ha
KBATU(PUITUPYIOIIEe 00CTOATETHCTBO, MOCKOIBKY JAESHUS JOIKHOCTHOTO JTUIA
U3 KOPBICTHBIX NOOYXJI€HUI TpedyeT 0oJiee CTPOroi OTBETCTBEHHOCTH.

Anpobanus pe3yibTaTOB UCCJIEA0BAHMS:

PabGora BbImoMHEeHa Ha Kadeape YroJaoBHOIO IMpaBa W KPUMHHOJIOTUU
CapaToBCKOro rocy1apcTBeHHOro ynupepcurera uM. H.I'. UepHsblmeBckoro.

TeopeTrndeckre MONIOKEHUST M BBIBOJBI PA0OTHI M3JI0KEHBI B JIBYX HAYYHBIX

paboTax.



Pesynbrarhl HaydyHOro WHCCIENOBaHUA OOCyXaanack B MexayHapoaHOH
HAyYHO-TIPAKTUYECKOU KOH(MEPEHIIMU: Ha TeMy: «AKTyaJbHbIE BOMPOCHI Pa3BUTHUS
UH(OPMAITMOHHBIX TEXHOJIOTHM U BO3MOXKHOCTU MX TMPUMEHEHUS B JIEATEIbHOCTH
IPaBOOXPAHUTENBHBIX OpraHoB Poccum u 3apybe:kHbix cTpany, (Capatos, CI'Y, 26
anpens 2024 1.) ¢ TeMoit: «Oxpana c0600bl NPEONPUHUMAMENLCKOL OesimelbHOCMU
V20N08HO-NPABOBLIMU ~ CPEOCMBAMU:  CPABHUMENbHO-NPagosou acnekmy; B 11
Bcepoccuiickoll Hay4yHO-IPAKTUYECKON KOH(PEPEHIMH Ha TeMy: «AKTyaJlbHbIE
BOIIPOCHI  pa3BUTHS WH(DOPMAIMOHHBIX TEXHOJOTMM W  BO3MOXKHOCTH  HUX
IPUMEHEHUS B JIEATEILHOCTH NIPABOOXPAHUTENbHBIX opraHoBy, (Capatos, CI'Y, 25
ampenst 2025 r.) ¢ Temoit: «Cosepuiencmeoganue cucmemvl mep HPODUIAKMUKU
B0CNPENAMCMBOBAHUSL 3AKOHHOU NPEONPUHUMAMENLCKOU UTU UHOU 0esIMelbHOCTUY.

CTpykTypa padoThl onpeerneHa HelIsIMU U 3ajladyaMu ucciaeaoBanus. Pabora
COCTOMUT W3 BBEACHHUA, TPEX TIJaB, OOBEAUHAIOMUX 8 maparpados, 3aKIIOUEHUS U
CIMCKa MCIIOJIb30BAHHOM JIUTEPATYPHI.

B 3akmouenne paOOThl yKa3bIBAalOTCSI OCHOBHBIE BBIBOJAbI M HUTOrU

HNCCIICAOBAaHM:.






