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AKTYaJIbHOCTh TeMbl HCCIeA0BaHMsA. IMyllleCTBEHHbBIE TPABOOTHOIIECHUS
CYNPYTOB MPEACTABISIIOT CO00M OJHY M3 KJIIOYEBBIX 00JIacTeld ceMeiiHOro mpasa,
KOTOpass MMEET 3HAYUTEIIbHOE BIIMSHAE HA COLHAIBHBIE U HDKOHOMHUYECKHE
acmekThl Xu3HM oOmectBa. B mporecce 3akimioueHuss Opaka U B TEUYEHHE
COBMECTHOM JKM3HM CYNPYTH CTaJKHBAKOTCS C Pa3IMYHbIMU BOIPOCAMH,
KACAIOIMMHUCS PACHOPSKEHUS, BIAJAEHUS W HCIOJIB30BAHUS HMYLIECTBA, YTO
TpeOyeT TIIaTeNIbHOW MPAaBOBOM perjiaMeHTAallMd W 3allUTbl MpPaB KaXKJOro W3
CyNpYToB.

CoBpemeHHOe 00IIECTBO XapaKTepu3yeTcs: pazHooOpazueM GopM ceMeHbIX
OTHOLLIEHWM M MMYILECTBA, YTO [JE€JAeT HCCIEIOBAHUE HNMYIIECTBEHHBIX
IPABOOTHOIICHUN CYNTPYTroB OCOOEHHO aKTyalbHbIM. Bo3HHKaeT He0OX0AMMOCTh B
aJIeKBaTHOM  3aKOHOJIaTE€JILHOM PETyJIMpPOBAaHUU, KOTOpPOE€ Obl  YUHMTHIBAJIO
UHTEpeChl 000MX CYNPYyroB W OO0ECMeYrBalO CIPABEIJIMBOE paCIpEeIICHUE
UMYIIECTBEHHBIX OJIar B Clly4ae pacTOpKEeHUs Opaka.

[IpaBoBOE perynupoBaHUEe 3THUX OTHOUIEHWH B COBPEMEHHOM OOIIECTBE
CBA3aHO CO3JaHHEM MaTepPHAIbHBIX, AYXOBHBIX M HJICOJOTHUYECKUX YCIIOBHIA,
COJICUCTBYIOIUX TOMY, YTOOBI B OCHOBE B3aMMOJECHCTBUS MEXIy WHINBUIAMU B
Opake W ceMb€ JIeKaTd MOMEHTHI JIMYHOTO, JIYXOBHOTO XapakTepa, YTOOBI
B3aMMOOTHOIIICHUS MEXJy YJIC€HAMU CEMbHU CTPOMJIMCh Ha OCHOBE OOOIOTHOM
MOOBM U YBaXKEHHUA, TMOIACPKKU M TpHUBSI3aHHOCTH. Hopmbl poccuiickoro
CEMEMHOr0 IpaBa JIEUCTBYIOT B 3TOM K€ HAIlpaBlIeHMU. B TO ke BpeMs B cuily
TOro, 4T0 OpayHO-CeMEWHBbIe OTHOIICHHUS HMEIOT TIyOOKO JIHMYHBIM Xapakrtep,
npenenbl MPaBOBOTO BO3JCHCTBUS Ha HUX B OOIIECTBE OTIMYAIOTCA OOJBIINM
CBOEOOpa3neM.

3amavya JanbHEWHIEro MOBBIMIEHUS 3(()EKTUBHOCTH HOPM POCCHIICKOTO
CEeMEMHOro mpaBa TpeOyeT TEOPETHYECKOro H3Y4YeHMsS MNPUPOIbl U CleUUu(UKH
OOIIIECTBEHHBIX OTHOLIEHUI B cdepe cemMbr U Opaka, B OCOOCHHOCTH, JUYHBIX
oTHomieHnd. [IpaBoBoe  perynMpoBaHW€ TakMX  OTHOLICHUM  JOCTUTaeT
MaKCUMaJIbHOW 3(PPEKTUBHOCTU MPU YCIOBUU, YTO OHO TapAHTUPYET JUYHYIO,

HHTUMHYIO JXHN3Hb J'IIOI[Gﬁ OT HCOIIPpaBAAHHOI'O ITOCTOPOHHCIO BMCHIATCILCTBA.
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[IpaBunibHOE  OmpejeiaeHue OATUX NPEAeJOB BO MHOTOM  CIIOCOOCTBYET
BCECTOPOHHEMY Pa3BUTHUIO JTUYHOCTH.

NmyiiecTBEHHBIE OTHOLIECHUSI MEXAY CyNpPyramu CO3HA0T ''MaTepHalbHYIO
OCHOBY" CEMbU W MPEJCTaBIAIOT cO00M 00JacTh, IJie MPaBOBOE PEryJUpPOBAHUE
HEeoO0XoauMo U 1ienecoo0pazHo. OHAKO aHAJIM3 TEKYIIETrO 3aKOHOAATEIhCTBA U
MPaBOMIPUMEHHUTEIILHON MPAKTUKU TOKa3bIBA€T, YTO B ATOM cdepe CyIIeCTBYET
MHOECTBO Mpo0OJieM. B OCHOBHOM 3TO CBSI3aHO C OTCYTCTBHEM TEOPETHUYECKUX
OCHOB, KOTOPBIE JJOJDKHBI OBITh OTPAYKEHBI B MPABOBBIX PEIICHUSX.

B coBerckoe BpeMsi pa3BUTHE OTEYECTBEHHOW HAYKH COMPOBOXKIAIOCH
MOSIBICHUEM 3HAYMMBIX MOHOTrpaguil 1O HUMYIIECTBEHHBIM  OTHOIIEHUSAM
cynpyroB. PaboTbl COBpEMEHHBIX YUYEHBIX TakK)Ke€ BHECIU BKJIaJl B ATy 00JacCTh.
Tem He MeHee, MO MHOTMM BOIpOCaM J0 CHX IOP HE CO3JaHO JOCTaTOYHO
TEOPETHYECKON 0asbl i (popMynHpoBaHUsS OOOCHOBAHHBIX TMPEIJIOKEHUN IS
3aKoHOJaTeNne. VM3MeHeHns B MpaBOBOM >KM3HU POCCHIMCKOTO OOIECTBA CTaBSIT
nepesl TEOpETUKaMHU HOBBIEC 3a/1a4d M MOJYEPKUBAIOT HEOOXOAUMOCTh TITyOOKHUX U
BCECTOPOHHUX HCCIIEIOBAHUHN B ATOI 00JIaCTH.

Henab naHHOW AUIUIOMHOI padoThI COCTOWT B aHAIU3€ MPABOBBIX HOPM,
PETYIHPYIONUX WMYIIECTBEHHBIE OTHOIICHUS MEXIY CYNpPyraMH, BBISIBICHUU
POOJIEMHBIX aCMIEKTOB B JCHCTBYIOIIEM 3aKOHOAATEIIHCTBE U MPEVIOKEHUU ITyTEH
UX COBEPIICHCTBOBaHUS. B Xome wuccrnenoBaHUs pacCMOTPEHBI Kak oOIIue
MOJIOKEHHUSI, PEryJUPYIONIUNE HMYIIECTBEHHBIE OTHONICHUS CYNPYroB, TaK U
O0COOEHHOCTH, CBSI3aHHBIE C OpavYHBIMU JTIOTOBOPAMH M PA3CIOM UMYIIECTBA MPH
pa3zBoge. i AOCTHMXKEHUS TOCTABICHHOW Ienu CPOpMyIMpPOBAHBI CIEAYIOIINE
3a/1a4i:

1. mpoaHAIU3UPOBATH OCOOEHHOCTH MPABOBOTO PETYJIUPOBAHUSA JIMYHBIX
HEUMYIIIECTBEHHBIX TMpaB MU OOS3aHHOCTEH CYNPYroB MO POCCUUCKOMY
CEMENHOMY 3aKOHOJIaTENIbCTRY;

2. WUccleloBaTh HOPMATUBHBIE OCHOBBI PETYJIUPOBAHUS HMYIIECTBEHHBIX
MIPAaBOOTHOIICHUI CYINPYroB, MPOAHAIM3UPOBATH CY/NEOHYIO MPAKTUKY B

yKa3aHHO# cdepe;



3. 0XapakTepU30BATh 3aKOHHBIN U JOTOBOPHBIN PEKUM HUMYILIECTBA CYIPYTOB.

O0beKTOM HCC/IeJOBAHUS BBICTYNAIOT OTHOILIEHUS CYNPYrOB JIMYHOIO
XapakTepa, NOJABEPrarolnecs MPaBOBOMY PETYJIMPOBAHUIO CO CTOPOHBI CUCTEMBI
MPaBOBBIX AKTOB, a TAaKXE IO MOBOAY OOIIEro MMYIIECTBA, BO3HUKAIOIIUE HA
OCHOBE 3aKOHa U J0T0BOPA.

IIpeamer wuccaeq0BaHUsI - — HOPMBI POCCUHCKOTO 3aKOHOAATEILCTBA,
perympyronme HMMYIIIECTBEHHBIE OTHOIIIEHUS MEXTY Cynpyramu,
IPaBONPUMEHUTENIbHAS TIPAKTUKA U HAaY4YHBIE JOCTIKECHHS, TJIaBHBIM O00pa3oM B
o0JlacTh TpaxKAaHCKOTO M CEMEMHOro TMpaBa IO YKa3aHHOM Teme, a Takxke
npasosbie no3utiuu BC P®, 0030psl npakTHKY.

Metonosioruyeckasi ©0aza W MeTOObI HMccJenoBaHusi. B ocHOBe
JTUTIJIOMHOTO ~ UCCJICJOBAHUSA JIEKUT KOMIUIEKC OOIIEHAyYHBIX, YaCTHBIX U
CIIeIIMATIbHBIX METOJIOB MO3HAHUS COILMAJIBHO-TIPABOBBIX SABJICHUI:
IUAJEKTUYECKU I, KOMILJIEKCHBIN, HCTOPUKO-IIPABOBOM U CPABHUTEIBHO-IIPABOBOM,
CUCTEMHOT0 aHaJlu3a, GOopMaIbHO-TOTUYECKH, COLIMOIOTHYECKUH U JIp.

TeopeTuueckyl0o OCHOBY MCCJIEAOBAHUSI COCTaBWIM (yHIAaMEHTAIbHbBIE
TpyIAsl B oOiactu oOmied Teopuu MpaBa, TPakIaHCKOro, a TaKKe CeMEHHOro
npaBa. OT0 pabOThl TaKUX HM3BECTHBIX y4eHBIX Kak: M.B. AHTOkombckas H.A.
Bonkoa, K.A. I'paBe, b.M. T'onramo, O.C. Hodde, O.A. KabOwmmer, T.B.
Kpacnosa, II.B. KpamenunnukoB, 3.M. JleBmun, JI.M. Heuaesas, B.IL
Hukutnna, E.A. ITlocce, JLM. Iluenmunnesa, H.B. Pabunosuu, Ceprees, E.A.
Cyxanos, B.A. Tapxos, FO.K. Toncroii, A.1. ®unepe, E.A. YUedpanosa u ap.

ABTOpOM  TakXe€  MpPOAHAJM3UPOBAaHbl U  YUYTEHbl  HCCIIEIOBaHUS
MPaKTUYECKUX pabOTHUKOB: D.A. AGammuHa, JI.b. MakcumoBu4 u ap.

HopmaTtuBnyto 6a3y uccinenoBanusi coctaBiisitoT Koncrutyuusi Poccuiickoit
®enepanuu, ['paxxnanckuii kojgekc Poccuiickoit @eaeparuu, CemMelHbIN KOJEKC
Poccuiickoit ®enepanuu, a TakkKe WHBIE NPABOBBIE AaKThbl, PETYJIUPYIOLINE
OTHOIIEHHUS,  COCTaBISIONIME  OOBEKT  BBIMTYCKHOIO  KBaJIU(UKALIMOHHOTO

HCCICOOBAaHUA.



CTpyKkTypa BBINYCKHOH KBAaJM(PUKALMOHHON PadOTbhl COOTBETCTBYET
MPEI0)KEHHOMY KOMIUIEKCHOMY THOJXOJYy K paccMaTpuBaeMod MpoOJIeMATUKE U
BKJIIOYAaeT B ce0s BBEACHWE, TPHU TJIABbl, OOBEIUHSIONIME CEMb maparpados,

3aKJIIOYEHHUE U CIIMUCOK JIUTEPATYPHIL.

OcHoBHoOE coiep:KkaHue PadoThI

Bo BBeeHnu 000CHOBBIBAETCS aKTyaJlbHOCTh TEMbI, MOJUYEPKUBACTCS, YTO
UMYIIIECTBEHHbIE OTHOIIEHHUSI CYNPYroB TPEACTABIAIOT COOOM OaHY U3
KJIFOYEBBIX cep CeMEHHOro mpaBa, KOTOpas MMEeT 3HAUYUTEIhLHOE BIIMSHHUE Ha
COIlMAJIbHBIE W DJKOHOMHMYECKHE acIleKThl >Ku3HU obmecTtBa. B mporecce
3aKJIFOYCHHS] Opaka M B TEYCHHUE COBMECTHOM >KU3HU CYNPYTH CTAJIKUBAIOTCS C
pa3iMYHBIMM  BONPOCAMH, KACAIOUIUMUCS  PACHOPSIKEHUS, BIAJACHUS U
UCIOJIb30BAaHMUSI ~ WMYIIECTBa, 4YTO  TpeOyeT  TIIATEIBHOW  TPaBOBOI
periaMeHTally U 3allUThI IPAB KaXKI0r0 U3 CyNPYTroB.

[IpaBoBoe perynupoBaHUE STUX OTHOIIEHUH B COBPEMEHHOM OOIIECTBE
CBSI3aHO C CO3/IaHUEM MaTepHUaJbHBIX, JYXOBHBIX U UJEOJOIMYECKUX YCIOBHU,
COJICUCTBYIOINX TOMY, YTOOBI B OCHOBE B3aMMOJICUCTBUS MEXAY UHIMBHUIAMU B
Opake M ceMbe JIe)KAJIM MOMEHTBI JIMYHOTO, TYXOBHOTO XapakTepa, 4YTOOBI
B3aMMOOTHOIICHUS MEXAYy YICHAMH CEMbU CTPOMIMCH HAa OCHOBE OOOIOIHOMU
T00BU U YBaKEHUS, MOJJCPKKH U TpUBSI3aHHOCTH. Hopmbl poccuiickoro
CEMEWHOr0 IpaBa JIEHUCTBYIOT B 3TOM K€ HAIIPaBJICHUM.

IlepBas riaBa «3aKOHHBIH PeKUM HUMYIIECTBA CYNPYTroOB» PacKpbIBAET
OCOOCHHOCTH 3aKOHHOTO pEXHWMa HMYIIECTBA CYNPYroB, OTMEUaeTCs, YTO
3aKOHHBIM PEXHUM TPEJACTaBIseT COOOM 3aKOHOMATENIbHO YCTAHOBJICHHBIN
MOPAIOK, 0a3UPYIOUIMICS HA COBOKYMHOCTU MPAaBOBBIX HOPM, 3aKPEIJICHHBIX B
CemeitHom konekce PO u I'paxnganckom koaekce P®D, wumMnepaTuBHO
perJaMeHTUPYIOIIUX BOIPOCH 00pa3oBaHUs O0IIE COBMECTHON COOCTBEHHOCTHU

CYIpYroOB, BIIQJICHUS, MOJB30BAHUS U PACHOPSIKEHHS €10, a TaKXKe €€ pa3jena.



JIaHHBIA PEXUM IEUCTBYET, €CIM CYIpPyramMu MpsSMO HE BBIPAXKEHO JKEJIaHUE
YCTAHOBUTH MHOW PEKUM MUMYILECTBA IMyTEM 3aKJII0YEHU OpPayHOTrO0 KOHTPAKTA.

CoBMecTHasi COOCTBEHHOCTb CYNPYTOB - 3TO 0e3/107eBasi COOCTBEHHOCT,
rAe J0Jid KaXJO0ro M3 CYNpPYroB HHU 3aKOHOM, HU COIJIAIICHUEM 3apaHee He
OTOBOpEHA M OIpeaessercss TOJbKO B MOMEHT paszaena. Cynpyr HE MOXKET
MPOU3BECTH OTUYXKJECHHE CBOEH J10JM B MpaBe Ha OOLIee UMYIIECTBO APYromMy
auiy 6e3 corjacus BTOPOro Cymnpyra.

K oOmemy wumyiiecTBy CynpyroB OTHOCHTCS JI000€ HaXXUTOE€ HMMHU B
nepuoja Opaka JBMXKMMOE U HEJBHKMMOE MMYILECTBO, KOTOPOE B CHIIY 3aKOHa
MOXKET ObITh 00BEKTOM IIpaBa COOCTBEHHOCTHU T'Pa)kKJaH, HE3aBUCUMO OT TOT0, Ha
UM KOTO U3 CYIPYroB OHO MPUOOPETEHO MJIM BHECEHBI JIEHEeXKHbIE cpelicTBa. B
cocTaB  OOIIEro  WMYIIECTBA  BXOMAST:  JOXOJIBl  OT  TPYIOBOW H
OpEeANPUHUMATENBCKONU JEATeIbHOCTH, TEHCUU, NOcoOus, IeHHble OyMmaru,
BKJIQJIbI, 10JIM B KamuTajie, MPUOOPETEHHBIE 32 CYET OOUIUX OXO0B ABUKUMbBIC
U HEJIBIKHMBbIE BEIIH.

Oco0y1o 1IEHHOCTh B COCTaBE CYNPY>KECKOT'0 MUMYIIECTBA MPEACTABISIOT
KUJIbIE TOMEIICHUsI, KOTOPhIE€ YacTO MPHOOpPETAaroTCS Ha HUMsI TOJBKO OJHOTO
cynpyra. IlpuBatu3upoBaHHOE KWJIbE, €CIM OHO O(OPMISIOCH Ha 000HX
CYIpPYyTOB, CTAHOBUTCS UX 001l COOCTBEHHOCTHIO.

B coOctBeHHOCTH CYNpPyroB MOTYT HAaxXOJWUTHhCS TaKXke  BEIIH,
OTpaHWYCHHBIE B 000POTE, U JBIHKMMOE UMYIIECTBO, BKIIIOYAs ICHBI'U U IICHHBIC
Oymarm. Hoxonasl OT npeAIPUHUMATETBCKON NEeATEIbHOCTH u
o0s13aTeNnbCTBEHHBIE TIpaBa (MpaBa TpeOOBaHUS) TAaKKe SBIAIOTCA OOBEKTAMH
COBMECTHOM COOCTBEHHOCTH.

Cynpyru uMEIOT paBHbIE I[paBa Ha BIAJCHHUE, I[OJIb30BAHUE W
pacnopsbkeHue oOmMM uMmyniectBoM. Ilpu coBepmieHMHM CHENOK € 00IMMM
MMYLIECTBOM TpeOyeTCsl corjacue BTOPOro CyIpyra, KOTOpPO€ ISl CHEIOK C
HEJIBUKUMOCTBIO  JOJDKHO OBITh  HOTapuaibHO yaocTtoBepeHo. Crenkw,

COBCPIICHHBIC oe3 coriacus, MorytT OBITH IMIPpU3HAHbI HGHCﬁCTBHTGHBHBIMH.



JInyHOE UMYIIIECTBO CYNPYrOB BKIOYAET: UMYIIECTBO, MPUOOPETEHHOE 10
Opaka; TOoJapKu W HACIEICTBO; BEIIM WHAWBHIYAJbHOTO TOJIb30BaHUS (KpoMe
JIparoleHHOCTE W TPEAMETOB POCKOINM); TOCYAapCTBEHHBIC HAarpaisbl,
UMYIIECTBO, TOJYYEHHOE MO 0€3BO3ME3NHBIM cienkaM. [Ipu 3ToM MMyIIecTRBoO,
MpUOOpETEeHHOE B Opake Ha JUYHBIC CPEACTBA OJHOTO M3 CYNPYroB (Iake €CIIH
3TU CpeAcTBa OBUIM TOJYyYeHbl 10 Opaka), OCTaeTrcsi €ero JMYHOU
COOCTBEHHOCTBIO.

Paznen obmero nMyIiecTBa BO3MOXKEH Kak IIPU PAaCTOPKCHUHU Opaka, Tak U
B miepuoJ Opaka MO WHHUIMATHBE CYNPYroB WM MO TPeOOBAHUIO KPEIUTOPOB.
[Ipu paszgene obOiiee UMYIIECTBO ACITUTCS TOPOBHY, 3a MCKIIOYCHUEM CIIy4acs,
KOrja CyAOM  ONpeAeNiseTCs HWHas  JOJsI C  y4eTOM  HHTEpPECOB
HECOBEPIICHHOJCTHUX JIETCH WJIM JPYrUX 3acly)KUBAIOIUX BHUMAaHHUS
00CTOSITENIBCTB.

BaxxHO OTMETHTH, UTO UMYIIECTBO, HAXKUTOE CYIIPyraMH BO BpeMs Opaxa,
HO Ha JUYHBIC CPEACTBA OJHOT'O W3 CYNPYroB (HampuMmep, MOJyYeHHBIE B aap
WIM B TIOPSJKE HACJICIOBAHHS), HE CTAHOBUTCS COBMECTHOW COOCTBEHHOCTHIO.
Takoke He BKITIOYAETCs B 00Iee UMYIIECTBO HMYIIECTBO, TPHOOPETEHHOE XOTS U
BO BpeMs Opaka, HO Ha JHWYHBIE CpPEJACTBA OJHOTO W3 CYIPYTOB,
IpUHA/JIC)KABIE MY JI0 BCTYIUJICHUS B Opak.

[Ipu paspenieHnr CIOPOB O pas3jeiie MMYIIECTBAa CYA YYHTHIBACT BCE
00CTOSITENBCTBA JIeNIa, BKJIFOYAsl BKIJIAJl KKIOTO U3 CYNPYroB B MPHOOPETCHHUE U
VIy4YIIEHHEe UMYIIECTBa, a TaKkKe WHTEpPEeChl HECOBEPIICHHOJETHUX JeTeil. B
Clydae cropa O paszjielie UMYIIEeCTBa CYJl MOKET OMPENCIUTh JOJIU CYNPYTOB B
o0meM WMyIIecTBE, OTIWYHBIE OT paBHBIX, UCXOAS W3 HWHTEPECOB
HECOBEPIICHHOJICTHUX JIETEH WM WCXOAS U3 3aCIyXKUBAIONUX BHUMAHHUS

WHTEPECOB OJIHOTO U3 CYIPYTrOB

Bo BTOpoii raaBe «/loroBopHbINi peKUM HUMYLIECTBa CYNPYroB»
aHAJIM3UPYETCS MOHSATHE OPAYHOTO JIOrOBOPA U €ro MmpaBoBas npupoja. bpaunsii

JIOTOBOP MpPEJCTaBIsAeT COOOW COrJalleHUWe JHull, BCTYyHalIUX B Opak, Wik
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COTJIAllICHUE CYNPYTOB, OMpEEIIoNniee NMYIIECTBEHHbIE TpaBa U 00sS3aHHOCTH
CynpyroB B Opake U (WJIM) B CIydae €ro mpeKpalieHus, BKIOYas pacTOPKEHHUE.
JIOrOBOpHBIN PEXUM HMMYILECTBA CYNPYIOB SBIAECTCS OJHUM H3 BaXKHEUIIUX
WHCTUTYTOB CEMEWHOro TMpaBa, MO3BOJISIIONIUM CYIOpyraM CaMOCTOSITEIbHO
OTpeaeNsTh CBOM MMYIIECTBEHHBIE OTHOIICHHS, OTXOS OT 3aKOHHOTO peXuma
COBMECTHOM COOCTBEHHOCTH.

[IpaBoBas mpupoja OpadHOrO JOTOBOpPa XapaKTepH3yeTCs KaK CEeMEWHO-
IpaBOBOM JOTOBOpP C DJJIEMEHTaMHU TpakJAaHCKO-MPaBOBOTO Xapaktepa. OH
coueraer B cebe Kak JUCIO3UTHBHBIC Hayaja TPaXTaHCKOTO MpaBa, TaK H
UMIIEpaTUBHBIE HOPMBI CEMEHHOTO 3aKOHOAATeNbCTBA. bpadyHbI JOTOBOP
SBIJISIETCS. OCOOBIM BHIOM COTJIAIICHUS, KOTOPOE MOXKET OBITh 3aKITFOYCHO KaK 10
perucTpanuu Opaka (B 5TOM ciydae OH BCTymaeT B CHIy C MOMEHTa
peructpanuu Opaka), Tak U B JJI000H MOMEHT B iepuoj Opaka.

3akiroueHre OpavyHOro J0TroBOpa TPEOYEeT COOIOAEHUS CTPOTo (GOpPMBI -
OH JOJ’KEeH OBITh COCTABJIEH B MUCbMEHHOU (hopMe U HOTapHAIBHO YJIOCTOBEPEH.
Cy0bexkTaMu JOTOBOpa MOTYT OBITh Kak JiMIla, BCTynaromue B Opak (Oyamyiiue
CyHpyru), TaK W JIMIA, y>Ke cocTosiue B Opake. [Ipu 3ToM 10TOBOpP MOKET OBITH
3aKJIOYeH KaK B OTHOIICHUM HMEIOIIETOCs MMYIIECTBA, TaK U B OTHOLICHHUH
Oynmymiero.

ConepxaHnue OpadyHOrO JOroBOpa BKIIOYAET B ce0Sl IIMPOKUN CHEKTP
BOIIPOCOB:

. omnpenereHue pexxuMa COOCTBEHHOCTH CYNpYroB (pasneibHasd,

COBMECTHasl, J10JIeBasi);

. mpaBa ¥ 00S3aHHOCTH CYIIPYTOB MO B3AaUMHOMY COJICPKAHUIO;

. CITOCOOBI y4acTus B JOXOJaX APYT APYTa;

. MOPSA0K HECEHHUS KaX/IbIM U3 CYIIPYTOB CEMEWHBIX PACX0/10B;

. OmnpeJeIeHue MMYIIECTBA, KOTOpOEe OyAeT MepelaHo KaXIAOMYy U3

CYyIpyTOB B ClIydyae pacTOpKEeHHUs Opaka;
. a00ble  WHBIE  TOJIOXKEHMS,  Kacalollhecs  HUMYIIECTBEHHbBIX

OTHOILIEHUU CYNPYTOB.



PexxuMpl uMMymiecTBa, KOTOpble MOTYT OBITh YCTAHOBIEHBI OpayHBIM
JOTOBOPOM:

. pas3nenbHbIl  pexuM (KaXI0€ HWMYIIECTBO MPUHAMICKUT TOMY
CyHpyry, Ha Yb€ UMsI OHO MPHUOOPETEHO);

. COBMECTHBIN peXUM (BCE MMYIIECTBO SIBISETCS OOITUM HE3aBHCHUMO
OT TOTO, Ha KOTO OHO 0(OPMJICHO);

. J0JIEBOM  peXuM  (MMYIIECTBO  TMPUHAIJICKHUT Cylpyram B
YCTaHOBJICHHBIX JOJISX);

. CMEUIaHHBIM peXuM (pa3Hble PEXHUMBI IS Pa3HBIX BHUJIOB
UMYIIECTBA).

OTBETCTBEHHOCTh TIO 0053aTENbCTBAM B paMKax OpavyHOro JO0TOBOpa

MOET OBIThH onpeaciyicHa CJICAYIOIIUM 06pa30M:

U YCTAaHOBJICHUC pasnenbﬂoﬁ OTBCTCTBCHHOCTH IIO0 O6H33T€JII)CTB21M;
° YCTAaHOBJICHHUC COBMECTHOU OTBCTCTBECHHOCTH,
° OonpcaACICHUC MAKCUMAJIBHOI'O pasMepa O65[3&T€JIBCTB, KOTOPBIC

MOYET HECTH KaXKJIblii U3 CYTIPYTOB.

N3menenne U pactopkeHue OpayHOro JJOroBopa BO3MOXKHO IO
COTJIAIIEHUIO CTOPOH B J00oe Bpems B mnepuojn Opaka. HoBoe cormamenue
JOJDKHO OBITh TaK)Ke€ HOTapUalbHO yAocToBepeHO. OIHOCTOPOHHUN OTKa3 OT
UCIIOJTHEHHsI OpavyHOro IOroOBOpa HE JOMYyCKaeTCs.

HeneiicTButenbHOCT, OpadyHOrO JOTOBOpPA MOXKET OBITH MpPU3HAHA TIO

CJICAYIOIINM OCHOBAHHAM:

. HapyluieHue TpeOOBaHUN 3aKOHA,;

. IPOTUBOPEYHNE MyOJIHUIHOMY MOPSIKY;

. OTCYTCTBHE JI€€CIIOCOOHOCTH CYIPYTOB;

. 3aKJIIOYEHHUE JOTOBOpPa MO BIMSIHUEM OOMaHa, HAaCWIHS, YTPO3bI;
. HapylIeHUue HOTapUaIbHON (DOPMEL.

[Ipexpaiienue necTBusi OpayHOro JOroBOpa MPOUCXOJIUT B CIECAYIOUIUX
ciayyJasx:

. pacTopxkeHue Opaxa,;



. CMEpTh OJTHOTO U3 CYNPYTOB;

. UCTEUYCHHUE CPOKa JIEUCTBUS OroBopa (eciiv OH ObLT YCTAHOBJICH);

. TOCTIKEHHE IIeNIH, PaJu KOTOPOH ObLT 3aKIII0OUEH JI0TOBOP.
OCOOEHHOCTH PETYIUPOBAHMS UMYIIECTBEHHBIX OTHONICHUN MPH HATUYUU

OpavyHOro A0TrOBOpa MPOSIBISIOTCS B CIEAYIOIIEM:

. CyHIpyru MOTYT YCTAHOBUTb OCOOBIM TOPSAOK pacropsiKEHUs
UMYILECTBOM,;

. MOTYT ONPEAETUTD NMpaBuja NOJIb30BAHUS OOIIMM UMYIIECTBOM;

. MOT'YT YCTAHOBUTb OCOOBIN MOPSAIOK pa3jesna UMYIIECTBA;

. MOTYT NPEIYCMOTPETh KOMIIEHCALIUIO PU pa3jiesie UMYLIECTBA;

. MOTYT OTNpPEETUTh MpaBuja yueTa BKJIaJI0B B 001ee UMYIIECTBO.

3ammTa mpaB  CynpyroB NpH  HaJIU4YUMUM  OpayHOro  JOTOBOpa

oOecrneunBaeTcs CJICAYIOIIUMHU MCXaHNU3MAaMMU:

. BO3MOXXHOCTBIO OOpalieHuss B CyJA TMpU HapYyIIEHUU YCIOBHIM
J0TOBOPA,;
. BO3MOYKHOCT. NpU3HAHUSA HEeJEeHCTBUTEIbHBIMU CHEJIOK,

COBEpUIECHHBIX OJIHIUM U3 CYNPYroB B HApYIIEHHUE YCIOBUM T0r0BOPA;

. BO3MOHOCTBIO NPUHYAUTEIBHOTO HUCIIOJHEHUS YCIOBHUM JOTrOBOpa
yepes Cyn,;
. BO3MOYKHOCTBIO U3MEHEHHUS YCIOBUN JOTOBOpA B CyACOHOM MOPSIKE

MIPU CYIIECTBEHHOM HApYyIICHUH €TI0 YCJIOBUN OJTHUM U3 CYIIPYTOB.

CynebHass mpakTHKa TIOKa3bIBa€T, YTO OpadHBI JOTOBOp SBISCTCS
3(pPeKTUBHBIM HHCTPYMEHTOM pETYJIUPOBAHUS HMYIICCTBEHHBIX OTHOIICHUM
CyHnpyroB, OJHAaKO TpeOyeT UYETKOro coONIoJeHus BceX (OpPMaIbHBIX
TpeOOBaHUI M ydeTa HHTEPECOB 00enX cTOpoH. [Ipu paspemeHun CrmopoB Cyabl
YYUTBHIBAIOT KaK OyKBaJbHOE COJIEp)KaHUE JIOIOBOPa, TaK M €ro JICHCTBUTEIBHOES
3HAUCHWE, a TakKXe JOOpPOCOBECTHOCTh IIOBEJACHHUS CYNPYroB IIPH €ro
3aKJIFOYCHUH 1 UCTIOJTHCHHH.

Tperbsi riaBa Ha3piBaeTcsl «3amMTa HMMYIIECTBEHHBIX TMpPaB

cynpyroB». B 3Toll raBe packpbIBalOTCA CHOCOOBI 3aIUTHI UMYIIECTBEHHBIX
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paB, aKUEHTHPYETCs BHUMaHMEe Ha crnenuduke CcyAaeOHOM  3aluThI,
AHAJM3UPYIOTCA BO3MOYKHOCTH JOCYAE€OHOM 3allUThl, OTMEYAETCS BO3MOXKHOCTh
oOpallleHHs K aJIbTEpHATUBHBIM CIIOCO0aM yperyJIupOBaHUs CIIOPOB.

B 3akiarouenun CACIIaHbl BBIBOABI, TIOABCACHBI UTOTH.
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