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BBenenue. Axmyanvnocmv memwvl uccnedosanus. CpeaHEBEKOBOE
TOPOJICKOE TMPaBO MPEJCTaBisAeT cOO0M OaHY M3 (yHJAAMEHTAIbHBIX MOJUTUKO-
MIPABOBBIX KATETOPH, TETEPMUHUPOBAHHYIO COITMATILHOM OpraHu3aiueii o0mecTna
cTpadH 3anagHod EBpombl B CpeoHHE BEKa, CTENEHBIO pPa3BUTUS B HEM
JIEMOKPATUYECKMX UHCTUTYTOB M COCTOSHMEM 3aKOHHOCTH '

NuTepnperanus mpaBa CpEeIHEBEKOBBIX TOPOIOB B Kaue€CTBE IMPABOBOIO
(dbeHomMeHa, KOTOpOE BBICTYNAEeT HE MPOCTO B KAue€CTBE «COCTABHOW YacTU U
TUHAMUAYHOTO (hakTopa CBOEH DJMOXW», HO ¢ «BAKHEHIIET0 WCTOYHUKA
IPOMCXOXKIEHHSI BCEH PErMOHAIBLHOM IUBHIIM3ALUN» > ONPENEISIET aKTyalbHOCTh
UCCJIEIOBaHUsA TOpOJACKOro mpaBa. FEro wu3ydeHue oOnagaer JAByeAMHOU
IT03HABATEJIbHOM LIEHHOCTBIO: OHO MO3BOJISET, C OTHOW CTOPOHBI, PEKOHCTPYHUPOBATH
VMCTOPUIO BO3HUKHOBEHMS 3allaJHOEBPOIIEMCKOM MOJEIM IIPaBOBOIO cTaryca
TOPOXKAaHKWHA, & C APYTrOM — BBISIBUTH KIIFOUEBBIC TCHACHUHUHU PA3BUTHS MPABOBBIX
CUCTEM COBpPEMEHHOM EBpOIBI.

Cmenenv nayunoii pazpadomannocmu memul ucciedosanus. 1lpodnema
ONPEAEIICHUS] CYIIHOCTH M OCHOBHBIX MHCTUTYTOB CPEIHEBEKOBOIO TOPOJICKOTO
IpaBa HAaxXOOUTCA HA CTHIKE FOPUINYECKOM M HMCTOPUYECKOM HayK. OJTa
nmpoOieMaTrika HaXoauTCs B chepe aKTUBHOTO HAYYHOTO M3YUYCHUS B TEUECHUE JIBYX
MOCJIEIHUX CTOJIETHM, OJHAKO CJIEAYyET KOHCTAaTUpPOBATh, YTO MJAJEKO HE BCE
COCTaBIAIOLIKE €€ BOIIPOCHI MOYKHO CYMTATh B ITIOJHOM MEpPE PEIIEHHBIMU.

Jlo mocnemHero BpeMEHH paccMaTpHBAEMBI BOMPOC pa3padarbIBajcs, B
OCHOBHOM, B PaMKax MEIUEBUCTUKHU - Pa3Jieiia UCTOPUYECKON HAYKU, U3YUYaAIOLLIErO
HCTOPHUIO CpenHuX BeKOB B 3amanHoi EBpone. B 3anagnoii EBpore k ocBeleHUIO
HUCTOPUN Pa3BUTHUSL CPETHEBEKOBOTO TOPOACKOTO TMpaBa oOpaliajiich MHOTHE

BBIIAIOIIMECS YUeHbIe, B ToM uncie M. BeGep, I'. ¢pon Benos, A. ITupenn u ap°. Tax,

' Bepman, I JIx. 3amajgHas Tpaauuus IpaBa: smoxa ¢opmuposanus. - M.: Hsg-so MI'Y:
W3narensckasa rpynna MHOPA-M-HOPMA, 1998. - 624 c.
2 Cranmase, A.A. T'opon B cpenneBexoBoii nuBmim3anuu 3anaanon Esponsl. B 4-x TT. / [lox pen.
A.A. Cranupse. Tom 1. DenomeH cpenHeBeKoBOro ypoanusma. - M.: Hayka, 1999. - C. 6.
3 Hampumep, Jle Todd, XK. Ilusunmsaums cpemHeBekoBoro 3amaza. - M.: Ilporpecc.
[IporpeccAkanemus, 1992. 376 c.; Hwo6u, XK. EBpoma B cpemnme Beka. / mep. ¢ ¢p. B.
KonecuukoBa/ - Cmonenck: [lomurpamma, 1994. - 316 c.
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M. Bebep mnpoaHanuM3UpoOBal pa3BUTUE DHKOHOMHUYECKUX M TMOJUTHUYECKUX
OTHOILEHUH MEXIy TOpOKaHAMHU M CEHbOPAMH 3allaJHOEBPOINEHCKUX ropoaoB”. A.
[Tupenn ocoboe BHUMaHUE yAETU BIUSHUIO TOPTOBIM Ha CTAHOBJIEHUE COCIIOBUS
rOpoXKaH, KOTOPO€ OH MMEHOBAJ «KJIaCCOM CpPEIHEBEKOBON Oypxyasum»’. I. (on
benoB, omnepupys mnOpaBoM TOpPOAOB TE€PMAHCKUX 3€MENb, Jal  OOIIYIO
XapaKTEPUCTUKY MOJMTHYECKUX PUBUIErHI ropoxkan®.

B  oreuecTBeHHOW HMCTOpUYECKOW Hayke TpoOiieMa,  Kacarolascs
XapaKTEPUCTUKU  CPEJHEBEKOBOTO TOPOJACKOr0 IpaBa 3amaaHod  EBporsl,
UCCJIeIOBajiaCh JI0CTaTOYHO ONOCPEIOBAaHHO, B OCHOBHOM TIpH pa3paboTke
MCTOPUYECKUX BOIPOCOB, CBA3AHHBIX C COLHAIBHBIMHU M XO35AWCTBEHHBIMHU
OTHOUIEHUSIMU B CPEIHEBEKOBOM T'OpPOJIE, a TAKXKE IMOPSIKOM YIIPABICHHUS B HEM.
FOpuanyeckuil acnekT u3zydyaemMol mpoOieMaTtuku JIMOO BOBCE HE 3aTparuBalics,
1100 UMEN BTOPOCTENEHHOE 3HAYEHHE: UCTIOIb30BAJICS JIsl PACKPBITHSI COACPIKAHUS
COOTBETCTBYIOIIMX HCTOPUYECKUX TeM. TeM He MeHee, CTOMT OTMETUTh
dbynnamentanbpabie Tpyasl A.K. JxuBuierosa. Tak, B pabdore «CpenHEeBEKOBbIC
ropoga B 3amagHoil EBpome» ydeHblid, aHaau3upys HOPMATUBHBIE HCTOYHUKU
roponoB Dpanmuu, lepmanun, AHmmM u HMrtanuum, ucclenyeTr TMOJOKEHUE
UHAMBHAA B cdepax CEeMEWHOro, HACIEICTBEHHOTO, O0s3aTeIbCTBEHHOTO U
yrojoBHoro mpaBa. MoHorpadus «ToproBns Ha 3amage B CpeIHUE BeKa»
3aTparuBaeT BONPOCHI MPABOBOTO PETYJIUPOBAHUS TOPTOBOM AEATEIBHOCTH, A B
Tpyne «lopornckas oOImMHAa B CpeJHHE BEKa» AakIEHT CMEIIEH Ha H3y4YeHHE

TOPOICKUX MHCTUTYTOB M COCIOBHSI TOPOXKaH .

4 Bebep, M. Xo3ssiicTso u obmiectso / ITep. ¢ Hem. moa HayuH. pe. JI.I. Monuna. - M.: U3n-so I'Y

BIIIS, 2007. B 4-x Tomax. - 1760 c.

> Tlupenn, A. CpeIaHeBeKOBblE Topoja M Bo3poxkaenue Ttoproeaum / Ilep. ¢ amrmn. C.H.

Apxanrensckoro. - H. Hosropoa: W3n-Bo Huskeropoznckoro rocy1apcTBEHHOTO I€1aroruyeckoro

yHuBepcutera, 2009. - 191 c.

¢ Benos, I'. Topoackoii cTpoii u ropojckas ku3Hb cpenHeBekoBoit Iepmanuu / Ilep. ¢ Hem. /I,

[lerpymesckoii; mon pen., ¢ npeaucia. U ¢ Beryn. cT. [. Ilerpymesckoro. - M. M3pmarens:

«H3garenbctBo M. u C. CabamHukoBeIX», 1912, - 292 c.

7 Ixueneros, A.K. CpenHeBekoBsle roposia B 3anaanoii Eporne. - Cankr-Iletep6ypr : Bpokrays-

Edpon, 1902. - 248 c.; TxuseneroB A.K. Toprosins Ha 3anaze B cpequue Beka. Cankr-IlerepOypr

: bpokray3-Edpon, 1904. - 223 c; JIxusenero, A.K. I'oponckas oOmuHa B CpelnHHE BEKa :
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B coBeTckoli HCTOPUKO-IPABOBOM HAyKe, HECMOTPS HAa AaKTUBU3ALMIO
ypOaHUCTUYECKUX MCCIICIOBaHUN BO BTOpOM mojioBUHE XX Beka, MpoodiiemMa
IIPABOBOIO CTaryca TOPOXKaHWHA B CUCTEME CPEIHEBEKOBOIO T'OPOJCKOIO IIpaBa
ocTaBanach nepudepuiiHod. ITOT METOAOJOTHUECKHM MpoOesn OblLT 00yCIOBIICH
TrOCHOJACTBOBABLIEH HJEOJIOTUYECKOW MAapaJurMOM, YTBEpP)KIAABIIEW MpUMAaT
nyOJIMYHO-NIPABOBBIX U KOJUIGKTUBUCTCKMX HadaJl HaJ YaCTHONPABOBBIMH,
BCJIE/ICTBUE YET0 FOPOJICKOE MPABO CBOAMIIOCH /10 OOBEKTA aHAJIM3a UCKIIIOUUTEIHHO
B COLMAJIbHO-TIOJUTUYECKOM WA  COLMAIbHO-DKOHOMHUYECKOM  paKypce
(XapakTepHBIMM B 3TOM CMbICIIE SIBISIOTCS HcchenoBanus B.B. Croxmmiikoii-
TepemkoBu4, Hampumep, 0000mIaAtONUI €€ HCTOPUKO-ypOAHUCTUYECKHUE OIBITHI
Tpya «OCHOBHBIE POOIIEMBI HCTOPHH CPEIHEBEKOBOrO ropona X-XV BB.»® u p.).
Kpome Toro, B UCCAENOBAHUAX OTEUECTBEHHBIX MEAUEBUCTOB COBETCKOTO NEPUO/IA
HAOIONaeTcsl TMOSBICHHE MHTEpPeca K IMPaBOBBIM BOIPOCAM, CBSI3aHHBIX C
€BPONEHCKUM TOPOAOM CPENHUX BEKOB, B TOM YHCJIE BOIPOCY O CTaTyCe KUTEIA
TOPOZICKOr0 0Opa3oBaHKs’, a TAKXKE aHAIIM3 FOPUAUYECKUX MEXAHU3MOB (DHKCALMH
IIPABOBOIO TOJIOKEHUS MHAMBHA B 3aI1aJHOECBPOIIEVCKOM T'OPOJACKOM IIPaBE, YTO
HaxoauT orpaxenue B Tpyaax T.M. Herymsesoit u C.M. Crama'®. Dto cBsa3ano ¢
OCO3HAHUEM POJM CPEIHEBEKOBOIO IOPOAA B CO3[JaHHWM IIPABOBBIX HOPMATHBOB,

CY/IOB TIPUCSKHBIX, KOJUIETHAIBHBIX (pOPM yIIpaBiaenus ' .

HekoTopeie HOBBIE TEOpPHH O TPOUCXOKICHUU CpeaHeBekoBbIX TopogoB / [Cou.] A.K.
Jlxupenerosa. - Mocksa : Ku. neno, 1901. - 84 c.
8 Croxmuikas-Teperkosuy, B.B. OcHOBHBIE POGIEMBI HCTOPUHM CPETHEBEKOBOTO ropoaa (X-XV
BB). - M.: Compkrus, 1960. - 349 c.
® Hamnpumep, Conoaxosa, JL.U. Panmmii KembH: COLMANbHO-’KOHOMHUYECKOE Da3BUTHE W
ocBoboauTenbHas 6oprda roposkan XI-XIII BB. - Caparos: U3a-so Caparosckoro yH-Ta, 1991. -
147 c.; Conoaxona, JI.N. CknangsiBanue ToproBo-pemecientoro mnentpa B Kenpne B XI - XIII
Bekax // CpeaneBekoBblil ropoa. - Caparos: M3n-Bo Caparosckoro yH-Ta, 1989. Ne 9. - C. 18-25;
Scrpedurkas, A.JI. CpemHeBekoBas KyabTypa U TOpoJl B HOBOM HCTOpUUECKOM Hayke. - M.: @upma
«MHTtepnpakey, 1995. - 411 c.
10 Hanpumep, Herynsesa, T.M. YcI0BHsS BOSHUKHOBEHHS CPEIHEBEKOBOTO IOPOJCKOTO Mpasa //
CpennesekoBblil ropos. - Caparon: M3-Bo CapatoBckoro yH-Ta, 1989. Ne 9. - C. 3-18; Cram, C.M.
CpenHeBeKOBbIN TOposl U TpodiieMa BO3HUKHOBEHUs HedeomaabHbIX (HOpM COOCTBEHHOCTH //
CpennesekoBblii ropos. - Caparos: U3a-so CaparoBckoro yH-Ta. 1974. Ne 2. - C. 3-45.
' Cannze, A.A. 3a1auu 1 0COOEHHOCTH STOTO H3IAHNUS // I'opon B cpeTHeBEKOBOM IIMBUITH3AITUN
3anagnoit EBponel. B 4-x TT. / Ilog pen. A.A. Ceanuaze. Tom 1. deHOMEH CpeIHEBEKOBOTO
ypbanm3ma. - M.: Hayka, 1999. - C. 6; bynanosa, B.I1. «['opon B cpenmHeBeKOBOM ITUBUIN3AIINHI
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[Tocne pacnana CCCP npo0GieMbl yCTaHOBIIEHUS CYITHOCTH CPEIHEBEKOBOTO
rOopoACKOro mnpaBa 3anafgHoil EBpombl cTanu paspalarhiBaTbcsi U B paMKax
OTEYECTBEHHON IOPUINYECKON JOKTPUHBI: B HEE BOILIA MHOTOYHMCIICHHBIE PaOOTHI,
MOCBAILEHHBIE aHAIM3Yy B3IVISOB FOpPOXKaH HAa COOCTBEHHBIM MpPaBOBOM CTaTyc,
000CHOBAaHUIO KOHIIEMIIUUA «BOCTUTaHUsA (y TOpPOXKaH U TOPOJICKUX BIIACTEH)
B3aMMHOTO YyBCTBa 00JIa/TaHMs MPaBaMH YEJIOBEKa», PACCMOTPEHUIO TIPEITOCHLIIOK
dopMupoBanus 0co6Or0 OTHOIIEHUS K LIEHHOCTAM mpaB denoseka'’. He orpuias
HOBATOPCKOTO XapakTepa MaHHBIX PA00T, HEOOXOIUMO OTMETHTh, YTO BCE OHHU
3aTparuBaroT JIMIb OTJEIbHBIE CTOPOHBI UCCIEAYEMOM MpOOIEeMaTHKU, HE JaBas
LEJIOCTHOIO TMPEJACTABICHUS O TaKOM YHHUKAJIbHOM JJII CpPEJHUX BEKOB
IOpUJINYECKOM SIBJICHUH, KaK ropojickoe mpaBo. Ha oCHOBE BBIIIEU3II0KEHHOTO,
MOXKHO 3aKJIIOUYUTh, YTO CTENEHb Pa3pabOTaHHOCTH MPOOJIEMATHKHU, CBA3AHHOW C
ONPENICJICHUEM CYIIHOCTH M OCHOBHBIX MHCTUTYTOB CPEJHEBEKOBOTO TOPOJICKOIO
npaBa 3amajHoi EBpombl, B HCTOPHUKO-NIPABOBBIX HAyKax HEIOCTaTO4Ha, YTO
oOyclaBIuBaeT, Ha B3I aBTOPa, HEOOXOAMMOCTb IPOBEACHUS HACTOAIIETO
VCCJIEIOBAHUS.

Oovexkm uccnedo6anus — CYIIHOCTb TOPOJCKOTO IMpaBa CPEIHEBEKOBOM
I'epmanumn.

Ilpeomem wuccnedosanua - HOPMBI CPEIHEBEKOBOTO TOPOACKOTO IpaBa
['epmanuu, oTpaxaBmue (HOpMUPOBaHHE M pPa3BUTHE TOPOACKOTO TIpaBa B

3aMaIHOEBPONCHCKOM COIMyME Kak B MyOJIMYHO-TIPABOBOM  (BKIIFOUAIOIIEH

3anaanoit EBponel»: HoBaTopckuil o6oo6maromuii Tpyn // Cpenaue Beka. - M: Hayka, 2001. Boim.
62. - C. 238-239.

12 Porauesckuii, A.JI. [IpaBocosnanue Hemenkoro Groprepcrsa XIII-XVII BB. (Ha MaTepuanax
aMITHUKOB Mare0yprckoro ropoJCKOro rnpasa M CBsI3aHHBIX ¢ HUMU HCTOYHHKOB). - /lucc. KaH.
fopun. Hayk. - CIIG., 1994. - 270 c.; I'myxapesa, JL.U. «T'opoxa npaB yenoBeka» // T'opon kak
SIBJICHUE COIIMOKYJIBTYPHOW M SKOHOMHKO-TIPABOBOM peanbHOCTH: cOopHUK ctareil. - CIIO.:
uznanue CIIGI'VIL., 2008. - C. 121-124.; Kpynens, E.M. I'opoa 1 noauTHKO-IIpaBOBast aKTUBHOCTh
auyHocTH. - M.: YHuBepcurerckas kuura, 2009. - 311 c.; Tumaes, b.b. K Bonpocy o nousituu
paBoOBOTO cTaryca nuauBuaa // Ucropus rocynapersa u npasa. 2008. N 16. - C. 6-8.; KapueBckas,
H.U., Cemenona, O.B. CpegHeBeKoBbIi TOPOJ KaK MPEANOChUIKA TPakJIaHCKOTO oOImiecTBa //
Topon kak siBJI€HHE COIMOKYJIBTYPHON M SKOHOMHUKO-IIPABOBOW PEabHOCTH: COOPHHK CTaTeH. -
CII6.: n3panue CIIGI'VIIL., 2008. - C. 97-99.
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OTHOUIEHUSI MEXIy TOpOJOM U TOPOXAHUHOM), TaK W B YaCTHONPABOBOU
(BKJIFOUAIOIIIEH OTHOIIICHUS MEXIy ropokaHaMu) cepe.

Ilenv uccnedosanus cocTout B TOM, YTOOBI Ha Marepuanax CpeHEBEKOBBIX
HOPM IIpaBa KOMIUJIEKCHO M3YYUThb CUCTEMY IIpaBa CPEIHEBEKOBON lepMaHuu u
OpOCIENIUTh €€ HCTOPUYECKOE BIHUSHHUE Ha (OPMUPOBAHUE TPAKIAHCKOTO
CaMOCO3HAHHUS U NIPABOBBIX aKTOB MOCIEAYIOINX CTOJIETHI.

JUIst 1OCTHXKEHUS MOCTAaBJICHHON 1€MW UCCIEA0BaHUS HEOOXOIMMO PEIUTh
CIEAYIOLINE 3a0auu:

. BrisiBUTH MCTOpUYECKHE MPEANOCHUIKA U YCIOBUS (HOPMHUPOBAHUS
CPEIHEBEKOBOIO rOpOCKOro npana B 3amaaHoi EBpone B nepuog XI—XV BB.

. [Ipoananu3upoBaTh 3IEMEHTHI NPABOBOIO CTAaryca TIOpPOKaHHUHA,
CBA3aHHBIE C T€HE3UCOM €ro JIMYHBIX, MOJUTUYECKUX U DKOHOMUYECKUX NpaB U
cBOOO/ B paMKax HEMEIIKOTO TOPOJICKOTO TpaBa.

. CucremMaTu3npoBaTh U 0XapaKTEpU30BaTh MPABOMOUYHUS TOPOXKAHUHA B
chepe BelIHBbIX, 0043aTeIbCTBEHHBIX, TOPTOBBIX, CEMEMHBIX, a TaKKe YTOJOBHO-
IIPaBOBBIX U MPOLECCYATbHBIX OTHOIIEHUII.

Memooonozuueckana o0cHo6a WCCIENOBAHUS COCTAaBIIIET COBOKYIHOCTh
oOIIeHayYHBIX U YaCTHO-HAYYHBIX METONOB MO3HAaHMS. B MX 4dncie: HOpMaTUBHO-
JIOTUYECKHM, HCTOPUKO-IOPUANYECKUN, CPABHUTEIIBHO-IIPABOBOM M CHCTEMHO-
HUCTOPUYECKHUI METOJBI.

Hcmounukosyro 0a3zy 0akanagpckoit padomst COCTABISIIOT HOPMATHUBHO-
IIPABOBBIC AKThI, IPABOBBIE MPELEICHTHI, a TaK)K€ HHAMBUAYyalbHblE aKThl. [Ipn
OCBEIICHUM KCTOPUU  CTAHOBJICHHS  CPEJHEBEKOBOIO TOPOJICKOrO  ITpaBa
IIPUBJICKAINCh HAPPATUBHBIE U JOKYMEHTAIbHBIE HCTOUHUKH.

HauOonbiiee BHUMaHUE B HacTosAlled paboTe yaelIeHO aHalIu3y M
OCMBICJICHUIO HOPMAaTUBHO-IIPABOBBIX AKTOB 3a1aJHOEBPOINEUCKUX TOpoaoB XI[-XV
BB., KOTOpbIE, B CBOIO OYEpEIb, B 3aBUCUMOCTH OT COACpXKaHUSI U CyObeKTa
HOPMOTBOPYECTBA CJIEYET Pa3ICIUTh Ha XapTUH, UMIIEPATOPCKUE UITU KOPOJIEBCKUE
YKAJOBAHHBIE TPAMOTHI, EMHCKOIICKHME IIOCTAHOBJIIEHHUS M TOPOJICKUE CTaTyThI.

XapTusi ABIIJIACh HOPMATUBHO-IIPABOBBIM aKTOM KOHCTUTYIIMOHHOTO XapakTepa.
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Kaxnass  xaptusi, OyAayuun  pe3yiabTaroM  JUIMTENBHOTO  MPOTUBOOOpPCTBA
CEHbOPHUAJIbHBIX U TOPOJICKMX UHTEPECOB (HECMOTPSA Ha TO, YTO (POPMATILHO XapTUU
JapOBaJIUCh BBICIIUM CBETCKMM HIIA JIyXOBHBIM CEHBOPOM), OTpakayia
OTpEEICHHBINA ATall CTAHOBJICHUS OIOPTepPCTBA KaK COCIOBUS U COIeprKajia HOPMBI,
KOTOPBIE 3aKPEIUISUTH ITpaBa U 00S3aHHOCTH TOPOXKaH, TIOPSI0K (PYHKITMOHHUPOBAHUS
TOPOACKOTO YIIPABJICHUSA U Cy[a, a TAKXKE MPaBHJIA XO35IMCTBEHHOW >KU3HU ropojaa
(mocnegHue peryaupoBaid TOPTOBYI0 M PEMECIEHHYIO JesTelbHOCTh). K
MOIOOHBIM HOPMATUBHO-TIPABOBBIM  aKTaM OTHOCWJIMCH CIIEAYIOIIUE XapTUU
HEMELKUX TOpoJoB: «/[peBHeliiee ropojckoe ImpaBo 3ecTta», «/lpeBHeriee
ropojackoe mpaBo AyrcOypray», «lopoackoe mpaBo Menebaxa», «/[peBHeiiiiee
ropoackoe mpaBo CtpacOypra», «Btopoe Tropoackoe mpaBo CrpacOypray,
«Toponckoe mpaBo MroHcTepar 12,

NmMneparopckue WM  KOPOJEBCKUE JKAJIOBAHHBIE IpamMOThl  (3aHOBO
MOJTBEPKAAINCH KAKIBIM HOBBIM MOHAPXOM) OCBOOOXKIAdHM TOpPOKaH OT
Pa3HOOOpa3HBIX MOOOPOB M MOIUIMH, ONPEACSIN YCIOBHUS IMONTYYEHUS JIMYHOU
cBOOOIbI, CHOCOOCTBOBAJIM XO3SIICTBEHHOMY pa3BUTHIO ropojga. B kauectse
IIPUMEPOB TAaKUX TPaMOT MOXKHO IPUBECTH cieayrone akrtol: «lIpuBuierus,

nanHas ['empuxom V ropony Ilmenepy», «IIpaBo ropoackout ueprtsl bpemenay,

13 Jlpesneiiniee roposackoe mpaso 3ecta (XII B.) // CpeanesekoBoe ropozckoe npaso XII-XIII Ba:
CO6. TexctoB / Ilog pen. C. M. Crama. - CaparoB : U3n-Bo Capar. yu-ta, 1989. - C. 116-123;
Ioponckoe mpaBo AyrcOypra // Bocrounas nureparypa. CpenHEBEKOBBIE HCTOPUUYECKHE
ucrouHukn  Boctoka u  3amapma.  [DnektpoHHbI  pecypc]:  [cadt]. -  URL:
https://vostlit.info/Texts/Dokumenty/Germany/XI1/1140-
1160/FriedrichIBarbarossa/Augsburg Stadtrecht/text.phtml?id=5740&ysclid=m5tuj7tk87382652
383 (mara obpamenus: 13.10.2025) - 3ar. ¢ skpana.; ['oponckoe mpaBo Menebaxa (31.VIIL.1165
r.) // CpenueBexoBoe roponckoe mpaBo XII-XIII BB: C6. texctoB / Ilog pen. C. M. Crama. -
Caparos : M3a-Bo Capart. ya-ta, 1989. - C. 49-51.; [IpaBo 1. CtpacOypra // BocTounas quteparypa.
CpenHeBeKOBbIE HCTOPUYECKNE UCTOUHUKHN BocToka u 3anazna. [D1eKTpoHHBIN pecypce]: [calT]. -
URL: https://vostlit.info/Texts/Dokumenty/Germany/XI1/1180-
1200/Stadt_Strasburg/stadtrecht 1189 1214.phtml?id=9184&ysclid=m5tma7uxfx322384701
(mara obpamenus: 11.10.2025) - 3arn. ¢ skpana.; Bropoe ropoackoe npaBo CtpacOypra (1214) //
CpenHeBekoBbE B €ro  NaMATHHKaX. [DNEKTpoHHBIM  pecypc]: [caiit]. - URL:
https://www.hist. msu.ru/ER/Etext/burg2.htm (mara ob6pamenus: 13.10.2025) - 3am. ¢ skpaHna.;
T'oponckoe mpaBo Mroncrepa (1221 1) // CpenneBekoBoe ropozckoe mpaBo XII-XIII Bs: C6.
tekctoB / [Toxm pen. C. M. Crama. - Capatos : M3a-Bo Capar. ya-ta, 1989. - C. 149-153.
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«IIpuBunerus umneparopa Dpuapuxa II. IlokanoBanue mnpaBa HUMIIEPCKOTrO
ropoma» 4.

Cnenyiouryro  rpynmy — HOPMAaTHBHO-IIPABOBBIX ~ aKTOB  00pasyloT
MOCTAHOBJICHUS E€MUCKONOB (AYXOBHBIX CEHbOPOB TopoaoB). VX coaepkanue,
OTpakasl pa3IMYHbIe CTOPOHBI OOIIECTBEHHOW XU3HU B CPEIHEBEKOBOM TOPOJE,
oTIMYaiIoCch OonblIuM pa3zHooOpasueM. Hopmbl €NMHMCKONCKUX MOCTAHOBJICHUIN
peryinupoBaIn U30paHue JTOJBKHOCTHBIX JIUI[ TOPOAd, ONpPENessiii KOMIETEHIUIO
TOPOACKUX YMHOBHHUKOB («M3 ycranoBienuil enuckona bypkxapmpa (XI1.1023 -
VIIL.1025 rry») 5.

UYTto KacaeTcs MpaBOBBIX MPELEIEHTOB, TO OHU UCXOAWIIA OT HAXOIUBIIHNXCS B
ropojie CyAeOHBIX OpraHOB (B TOM YHCIIC, U CEHOPUATBHBIX) U pa3peliaiu CIOpHI,
BO3HHUKABIIIME MEXIY YYaCTHHUKAMHU KOMMYHAaJIbHOW OOpBHOBI: OOBIYHO MOAOOHBIC
pelieHrs pa3rpaHUYUBaIM TOJHOMOUYUSI CEHbOPUAIBHBIX M TOPOACKHX OPraHOB
Cyla W ympaBieHHs (K TaKuM CyJAcOHBIM aKTaM CJIETyeT OTHECTH PEIICHHS I10
TsbkOaM ropoaa KenbHa ¢ apxuenuckonom Konpagom I'oxmrageHckum (28 uroHs
1258 r)'°.

HaxoHen, WHAMBUIyalbHBIE aKTbl, B OCHOBHOM, COAEPKAJIH OIHCAHUE
IOPUINIECKUX CIIETIO0K, KOTOphIe (PMKCHUPOBATINCH B KHUTAX YaCTHOIIPABOBBIX aKTOB
CpPEIHEBEKOBBIX TOPOJOB («JlOKYMEHTHI MO MO3EMETbHBIM OTHOIICHUsIM B KenbHe

XII-XIII BexoB»)'’.

14 TIpaso r. llIneitepa. Ipusunerns, nanHas I'eapuxom V (14.VIIL.1111 1) / CpenneBexoBoe
ropozckoe npaso XII-XIII BB: C6. Tekcros / ITox pen. C. M. Crama. - CapatoB : 13n-Bo Capar.
yH-Ta, 1989. - C. 35-37; [IpaBo ropoxuckoii ueptsl bpemena (1206 1.) // CpenHeBEKOBOE TOPOJICKOE
npaso XII-XIII BB: C6. TekctoB / [Tox pen. C. M. Crama. - CapatoB : U3a-Bo Capart. yH-Ta, 1989.
- C. 94-95; IlpaBo 1. Bensbl. IlpuBunernn mmmneparopa @puapuxa II. IloxxanmoBanue mnpasa
umnepckoro ropona (IV.1237 r.) // CpenneBexoBoe ropojckoe nmpaBo XII-XIII BB: C6. TekcToB /
ITox pen. C. M. Crama. - Caparos : U3a-Bo Capar. yH-Ta, 1989. - C. 162-164.
15 TIpaso r. Bopmca. M3 ycranosnenuii emmckona Bypxxapaa (XI1.1023-VIIL1025 rr) //
CpennesexoBoe ropojckoe nmpaBo XII-XIII BB: C6. texctoB / [Tox pea. C. M. Crama. - Caparos :
W3n-Bo Capar. yn-ta, 1989. - C.25-27.
16 TIpaBo . Kenbra. Criop mMexny T. KenbroM 1 apxuenmckorniom Konpanom Foxmragenckum (28
utonsa 1258 r.) // CpenneBekoBoe ropoackoe mpaBo XII-XIII Be: C6. tekcroB / Ilog pex. C. M.
Crawma. - Caparos : U3a-Bo Capar. yH-Ta, 1989. - C. 65-83.
17 ToxymeHTBI 10 o3eMenbHbIM oTHOoIeHHsM B Kenbne XII-X11I Bexos // BocTounas nuteparypa.
CpenHeBEeKOBbIE HCTOPUYECKHE HCTOYHUKN BocToka n 3anana. [DaeKTpoHHBIN pecypc]: [calT]. -
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Cmpykmypa 6bINyCKHOU KEAAUPUKAUUOHHOU padompsl COCTOUT U3
BBEJICHUA, TPEX IVIaB, BKJIIOYAIOMIMX BOCEMb MaparpadoB, 3aKIIOUEHHUs, CIUCKa
VICIIOJIb30BAHHBIX UCTOYHUKOB U JINTEPATYPBI.

OcHoBHOE conep:xanue padorbl. B nepBoii miaBe «IIpu4uHbI M YCJI0BHS
BO3HUKHOBEHHMSl CPEIHEBEKOBOI0 TIOPOACKOI0 IPaBa» pPacCMATPUBAKOTCA
IPEANOChUIKM BO3HHUKHOBEHHUS CPEJHEBEKOBOIO TOPOJACKOro IpaBa. ABTOp
AHAJIM3UPYET OCHOBHBIE TEOPUU BO3HUKHOBEHUS CPEOHEBEKOBBIX T'OPOJIOB.
Otmeuaetcsi, 4T0 OOJBIIMHCTBO KOHILICTIIUN XapaKTEepU3yeTCsl peayKIIMOHUCTCKON
OTPAaHUYCHHOCTHIO, A0COJIIOTHU3UPYS OTACNIbHBIM (akTop ypOaHuzanuu. JlaHHas
MeTOo/I0JI0oTHYecKas mpodiemMa cTuMynnupoBaia Ha pyoexe XIX—XX BB. mosBICHUE
CHHTETHYECKHX MOAX0A0B. 11011 cpetHEBEKOBBIM TOPOJACKUM MIPABOM IPEJIAracTCs
MOHUMATh crHenupuyeckuil puANYecKuil (peHoMeH — 0coOyl MPaBOBYIO
CUCTEMY, HOPMbI KOTOPOI PEryIHpPOBAJId BECh CIIEKTP OOIECTBEHHBIX OTHOLICHHIA
(kak MyOTUYHO-TIPABOBBIX, TAaK M YACTHOMPABOBHIX), BO3HHUKABIIUX B cdepe
OpraHu3alld TOPOJCKOIO CaMOYIIPABJICHHUS W PEIICHUS BOMPOCOB JIOKAJIBHOU
IOPUCAVKIMA Ha TEPPUTOPUM TOPOAA, HAJIEJIIEHHOTO AaBTOHOMHBIM MPAaBOBBIM
crarycoM. Bo3HUKHOBEHHE TOpPOJCKOro MpaBa B cTpaHax 3anagHoil EBponsr (XII-
XIII BB.) OBLTO CIIEACTBHEM HHTEHCUBHOTO PA3BUTHsI yPOAHUCTUYECKHUX TPOIIECCOB.
[IpeBpatenue roposoB B y3JI0BbIE LIEHTPBI TOPTOBJIU, PEMECIIEHHOTO IPOU3BOICTBA
U KyIbTYphl BBI3BAJIO K JKM3HA MHOMKECTBO COLMAIBbHO-3KOHOMHYECKHUX
OPOTUBOPEUMH, MJI YpPErylIHpOBaHHUS KOTOPBIX MOTPeOOBalIOCh CO3JaHHE
KOAU(UIIMPOBAHHON CHUCTEMBI MPABOBbIX HOpM. OTMeuaeTcs, 4To CPEAHEBEKOBOE
rOpOJCKOE MpaBo (GOPMUPOBATIOCH MOJA KOMIUIEKCHBIM BIIMSHUEM IMOJIUTHYECKUX,
COLIMATTIbHO-?KOHOMHUYECKHX, JYXOBHBIX, JeMOrpauueckux U OpUAHMYECKUX
PEATOCHUIOK.

Bo Bropoit miaBe «Ily0JiM4HO-IPABOBOM CTATyC TOPOKAHMHA 10
CPEJHEBEKOBOMY ropoackomMy mnpasy I'epmMaHum» paccMarpuBarOTCA JIMYHBIC,

MNOJINTUYCCKHUEC H OJKOHOMHUYCCKHC IIpaBa M CBO6OJIBI HHAWBHUAA, a4 TaKXC €TI0

URL: https://vostlit.info/Texts/Dokumenty/Germany/X11/1120-
1140/Pozem_otn_Koeln/text.phtml?1d=5738 (mata o6pamenus: 13.10.2025) - 3ar. ¢ 3xpaHa.
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MOJIOKEHUE B YTOJIOBHOM M YTrOJIOBHO-TIpolieccyanbHou cepax. ['oponckoe nmpaso
XI-XV BB. yCTaHaBIMBAJIO IPAaBOBbIE OCHOBBI 0OE30MACHOCTH JMYHOCTH B
ropojckoM mpocTpaHcTBe. OHO UWMIUIMIMTHO TIpU3HABAIO W (PopmMaiIbHO
3aKpeIuisuio MpaBO Ha JMYHYI0 HENPUKOCHOBEHHOCTh, CO3[aBasi [UJIsl  €ro
oOecrieueHus crieruanbHbie TapanTun. K MOoCIeIHUM OTHOCHIMCH PETIaMEHTAITHS
o0opoTa W TPUMEHEHHUS OpPYXKHsS B TIpeaesiax TOpPOJACKOM dYepThl, a TaKKe
YCTAHOBJICHHE TNPOLEAYPHbIX TpaBuil 3anepxkanus. llomuTuyeckue mpasa,
c(hOpMHpOBABIIMECS] B paMKaX CpPEIHEBEKOBOTO TOPOJICKOTO TMpaBa 3amajHOuN
EBponbl XI-XV BB., 001a1at0T UCTOPUYECKOM IIEHHOCTBIO MPEXkKJE BCEro Kak
O0OBEKT UX DBOJIOIMU B TIPOIIECCE PA3BUTHSI IPABOBOM CUCTEMBI TOPOAA-KOMMYHBI.
3akperuisisi pa3iyHbIe BHUJIBI SKOHOMHYECKUX IIpaB, CBOOOI W TapaHTHH HX
peanuzanuu (CBOOOIY TOProBOM AEATEIBLHOCTH, CBOOOMY 000pOTa HMMYIIECTBA,
BKJIIOUAsl JICHE)KHBIE CPEICTBA, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH TOPOKaH,
paBO 3aCTPOMKH, TPaBO TMIOJIB30BAHUS YTOABIMH M BEICHUS IMOICOOHOTO
XO35HCTBA), CPEAHEBEKOBOE TOPOICKOE TMPaBO CHOCOOCTBOBAIO POCTY YPOBHSA
YKU3HH TOPOJICKOTO HACEJICHHSI, CO3/1aBaJIO MPEAOCHUTKH JIJIsi TPABOBOM 3aIUTHI OT
dbeonanbHbIX MPUTI3aHUKA W 3a7aBajl0 BEKTOP IS IOPUAMYECKOTO O(QOPMIICHUS
WHCTUTYTa YaCTHOM COOCTBEHHOCTH, OKOHYATEIHHOE CTAHOBJIEHHWE KOTOPOTO
MpPOM3OIIIO  YyXe B OypiKya3HOM 3aKOHOAATEIhCTBE 3arlaJHOCBPONEHCKHIX
rocynapctB. IIpaBoBoii craryc mHAMBHIA B cepe YyroJOBHOTO IpaBa Mo HOpMaM
CPEIHEBEKOBOTO TOPOJICKOTO TipaBa 001a1al Il CBOETO BPEMEHH MPOTPECCHBHBIM
COJIepKaHUEeM, YTO ObUIO OOYCJIOBJICHO CHEHU(UUECKON 1EeJIbI0 TOPOICKOTO
YTOJIOBHOTO 3aKOHOIATEILCTBA — OXPaHOM IPEI0CTABICHHBIX TOPOKaHAM JIMYHBIX,
MOJINTUYECKUX WU DKOHOMHUYECKUX TMpaB. YTOJOBHO-TIPABOBHIE HOPMBI TOPOIOB
muddepeHInpoBaIM KaTeTOPUH MPECTYIUICHUH, BUABI COydacTHs, ()OpMbI BUHBI,
OTIPEIEIISIIA YCIOBUS TPUMEHEHUS MHCTUTYTa HEOOX0MMOM 000pOHKI, TpeboBamu
COOMIONEHNS TPUHIMIA BUHBI TIPU TPHUBJICUEHUHM K OTBETCTBEHHOCTH U YyyeTa
CMSATYAONIMX OOCTOSITENIbCTB MPU HAa3HAUCHWW HaKa3aHWS, WCKIIOUYas IPH ATOM

MHOTHE KBaTU(UIIMPOBAHHBIC U KECTOKUE BUJIbI KA3HEH.
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B Tperberi miaBe «YacTHONMPaBOBOM CTATYC TOPOKAHMHA IO
CpeJHEBEKOBOMY IOpoACKOMY mnpaBy l'epmMaHum» paccMaTpuBarOTCS BEIHBIC,
00s13aTeIbCTBEHHBIE, TOPrOBBIE IpaBa, a TaKXKE PETryJUpPOBAaHUE CEMEWHBIX WU
HACJIEICTBEHHBIX OTHOIIEeHUM. [IpeoOpazoBaHue BEHIHBIX M 00S13aTEIbCTBEHHBIX
OTHOILIEHWM, OTYACTH IPOUCXOAMBIIEE MO BIMSIHUEM PELMIUPOBAHHON PUMCKOU
npaBoBO Tpamuiuu. B o0nacTé BEMIHBIX MpaB U3MEHWICS IPABOBOM PEXKUM
TOPOJICKOTO 3eMeNbHOTO Jepxkanus (k cepeauHe XII Bexka oHOo mpuoOpeno
CBOOONIHBIM M HACJIEACTBEHHBIH XapakTep) M ObUl 3aKpeIuieH psii MHCTUTYTOB
YaCTHOTO TpaBa, TaKUX Kak J0OPOCOBECTHBIN MPUOOPETATENh U MpHoOpeTaTeIbHast
JTaBHOCTb. B cdepe 0043aTeIbCTBEHHOTO NpaBa, BCIAEACTBUE PA3BUTHUS PHIHOYHOTO
000poTa (OTOBOPOB KYIUIM-NIPOAAKUA TOPOACKHX yYaCTKOB M PEHTHBIX CHIEJIOK),
HIMPOKOE PACHpOCTPAHEHUE TIONYUUIIM CJIIEJKH, OIMOCPENOBaBIINE CBOOOMHOE
oOpallleHue HMYIECTBA: JOTOBOPHI KYIUIM-TIPOAAXKU, apEH[bl, MEHbI (CKYIIbI),
XpaHeHus:T u 3aiima. Hopmbl, peniaMeHTHpPOBABIIME TOPIOBHIE OTHOIICHMS,
crocoOCTBOBAJIM (POPMUPOBAHUIO Psila HOBATOPCKUX JJII TOM AMOXHU AJIIEMEHTOB
oOmieeBponeiickoro mnpaBa. K HHUM OTHOCATCS HMHCTUTYTHI KOMMEPUYECKOTO
TOBAapUUIECTBA, TOPTrOBOM CIIEJIKH, BEKCENS, 3aJ0Ta IABWKMMOIO HMYILIECTBA, a
TaK>Xe IEMEHTHI IOJIUTUKU NPOTEKIMOHNU3MA. HOpMBI CpeTHEBEKOBOIO TOPOACKOTO
npaBa 3amaaHoi EBpombr  XI-XV BB., peryaupoBaBllM€ CEMEHHBIE U
HACJICICTBEHHbIE OTHOILICHH S, 3aKPEITIIIN PSI/I TPOTPECCUBHBIX JJIS1 CBOETO BPEMEHU
IOPUIMYECKUX MHCTUTYTOB W MNpPUHLOMNOB. K TakuM HOBaLMSIM OTHOCSTCS
WHCTUTYTHI 3aBEIAHU, JIETAaTOB (3aBEIATeNIbHBIX OTKA30B) M OpayHOro JOroBopa, a
TaK)Ke MPUHIIMIBI MPABOCYOBEKTHOCTHU JKEHIIUHBI, PABHOINPABUA JETEH U CBOOOIbI
3aBEIIATEIbHbIX PACIOPSIKEHUN.

B 3akurw4yennu mnoaBencHbl WUTOTH ucciaenoBaHud. [lo MHeHuro aBropa,
TOPOJICKOE MPaBO ChHIrpaJio0 OTPOMHYIO pOJib B (OPMUPOBAHUHU TPaXKJAAHCKOTO
camoco3HaHus B EBporie. Ero ucropuueckoe 3HaueHue CBSI3aHO € TEM, YTO KUTEIN
rOpOJIOB TOCTENEHHO Hayajud BOCIPUHUMATh C€e€0si HE MPOCTO MOAJAHHBIMU
¢deonana, a camMOCTOATEIbHBIMU YJIEHAMU TOPOJCKOW OOUIMHBI C TMpaBaMu,

00s13aHHOCTSIMHM M KOJUIEKTUBHOM OTBETCTBECHHOCTBIO. F0p0>I<aHe Ha4YMHAaJINu
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O0CO3HABaTh C€0SI OTAEJIbHBIM COLIMAIBHBIM CJIOEM — «TPETBUM COCJIIOBHEM).
[lexu, TUABAMM U TOPOJACKHE OOMMHBI (HOPMHUPOBATU  KOJUIEKTUBHYIO
COJIMJAPHOCTh, 3allMINAIM 3KOHOMHYECKHE HWHTEPEChl M y4YacTBOBAIM B
oOmecTBeHHONW ku3HU. (CpeaHEeBEKOBbIE TOpofa CTajd LIKOJOW MpaBOBOM
KyJBTYPBI: YBOXCHHS K JOTOBOPY; y4acTHUs B OOIIECTBEHHBIX JENax; 3allUuThI
COOCTBEHHOCTH; CyI€OHBIX MPOLIEAYP; UeH aBTOHOMIH oOuTHHBI. [To31HEe UMEHHO
Ha 3Toi ocHOBe B EBporne pa3BuBaiuch napjaMeHTapu3M, OyprKya3Hble peBOJIOLINUH,
KOHLIENIMSI T[PaXIaHCKUX IIpaB, COBPEMEHHOE MECTHOE CaMOYNpPABIICHHUE.
HcTopuyeck ropoJickoe MpaBO CTal0 MNEPEXOAHBIM ATanoM OT (eofanbHOU
3aBUCUMOCTHU K T'paXKJIaHCKOM CBOOOJIE, OT BJIACTH IO MPOUCXOXKIACHUIO K BJIACTU
3aKOHA, OT MOIJAHHOTO K TPaKAaHUHY.

[IpuBogss  mpuMepbl  NPaBOBBIX  aKTOB  MOCJEAYIOIIUX  CTOJIETHA,
0a3MpOBaBILINXCS HA HOPMaX CPEAHEBEKOBOTO TOPOICKOTO MIPaBa, aBTOP MPUXOAUT K
BBIBOJly O BOCTPEOOBAaHHOCTH H3yYCHHUS [aHHOW NpPOOJIEMAaTUKH TPU aHATU3e

COBPEMEHHBIX IIPOLIECCOB NMPABOBOI MHTETPALUU.
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